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COUNTRY REPORT

An Introduction on
Crimes relating to Management of Economic Crimes in Vietnam

by
The Supreme People’s Procuracy of Vietnam
(May 2002)

1. Economic crimes are stipulated in Chapter XVI of the 1999 Penal Code, consist of 29 crimes
(from Article 153 to Article 181).

According to science of penal law of Vietnam, economic crimes are understood both in broad
sense and in narrow meaning.

With regard to general meaning, economic crimes including crimes relating to property
(property objects), crimes relating to manufacturing, trading, business, even relating to the
environment, thus, economic crimes in this meaning are crimes not only stipulated in Chapter XVI1 but
also prescribed in other chapters as: Crimes of infringing upon ownership rights (from Article 133 to
Article 145 of chapter XIV), environment related crimes (from Article 182 to Article 191 of chapter
XVI1), crimes of corruption (from Article 278 to Article 284, Item A of Chapter XXI), other positions
related crimes (Articles 285, 289, 290 and 291, Item B of Chapter XXI).

With regard to narrow meaning, economic crimes only stipulated in Chapter XVI1 of the 1999
Penal Code, are dangerous acts to society, infringing upon the economic management order of State.
The objects of the crimes are social relationship in the economic management order.

Thus, in the research on economic crimes in Vietnam, it should not be only based on narrow
meaning but also in broad sense, especially focusing on the crimes as: Smuggling (Article 153),
Illegal cross-border transportation of goods and/or currencies (Article 154), Manufacturing,
stockpiling, transporting and/or trading in banned goods (Article 155), Manufacturing and/or trading
in fake goods (Article 156), Tax evasion (Article 161), Embezzling property (Article 278), Receiving
bribes (Article 279) and environment related crimes (Article 182 to Article 191 of Chapter XVII).

2. Vietnam has just changed into the new economic regime — market economy, it is in a
preliminary period, therefore, there are not much experiences in economic management, some
economic aspects are not strictly controlled, even some aspects has not just regulated by law.
Economic crimes in Vietnam in recent years is developing in quantity, the nature, gravity of crimes is
serious and complicated, the organization and the accomplice are close, the number of accomplice in a
case is crowded leading big damages in both mental and physical fields, acts, ploy of commitment are
sophisticated, acute, the scope of crimes is large and relating to a number of sectors, localities at
different levels and in different fields. The committed stand in with and contact with each other
closely. Thus, the disclosure and the fighting against economic crimes are very difficult. The number
of crimes taking place be settled by law places a small amount (approx. 15-20%). Different
commitments of the law are punished by different penalties as administrative penalty, criminal
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punishment is not normally applied in the penalty (for example tax evasion, manufacturing, and/or
trading in fake goods, embezzling, receiving bribes, smuggling and trade deceiving).

- With regard to the tax evasion, there are many ways of evasion and the ploy of the evasion causes
a very big damage in tax, persons in charge of law protection (investigators, procurators, judges:--)
are not equipped enough experiences in the prevention and fighting against this kind of crimes,
they are not thorough enough about the ploy of deceiving, tax evasion, thus the disclosure and
settlement the crime is limited.

- With regard to the smuggling and business cheat is often taken place and popular, however,
administrative punishment is usually applied, only dozens among thousands of cases are punished
for criminal crimes.

- Some difficulties took place in the fighting against the crime of manufacturing and trading in fake
goods. Article 156 of the Penal Code stipulated on crimes on manufacturing and trading in fake
goods, however, it is not clearly provided what it is. What the definition of fake goods is under
discussion now, the settlement of this kind of crimes is mainly based on circular letters, directives
of legal agencies. Thus, there are different understandings in the application which causing
different settlement in many cases.

- Similarly, disclosure and settlement of corruption faces many difficulties.

3. Procedures of preliminary prosecution, investigation, prosecution of the adjudication to economic
cases are similar to the settlement of other criminal cases and based on regulations of the Criminal
Procedural Code of Vietnam, there is no other special procedures. However, in the process of
investigation to economic crimes, the above mentioned difficulties to be faced with, especially with
regard to corruption, smuggling crimes, leading period of cases were lengthened, due to the separation
of some cases into different cases, the settlement is not thorough. Most of big cases have to be
extended for investigation, some of them have to be extended under the power of Procurator General
of Supreme People's Procuracy.

Avrticle 97 of the Criminal Procedure Code stipulated the time limitation of investigation as
follow:

- Time period for investigation of a case is not more than two months with regard to less serious
crimes, not more than three months with regard to serious crimes, not more than 4 months with
regard to very serious crimes and to particular serious crimes.

- The extension is stipulated as follow:
+ Less serious crimes are extended for investigation one time within two months.

+ Serious crimes are extended for investigation two times, the first time is not more than three months,
the second time is not more than two months.

+ Very serious crimes are extended for investigation two times, each time is not more than four
months.

+ Particular serious crimes are extended for investigation three times, each time is not more than four
months.
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* With regard to particular serious crimes, in case of time for investigation is expired, due to the
complication of the case which can not finalize the investigation, Procurator General of Supreme
People's Procuracy may give one extension within 4 months.

The regulations for investigation as mentioned above is applied to all kinds of crimes and
similarly, time for preparing indictment and for the adjudication is applied for all kinds of crimes as
well.

4. With regard to the organization dealing with this kind of economic crime in People's Procuracies.
Supreme People's Procuracy has one professional office, provincial People's Procuracies have
departments in charge of dealing with this kinds of crimes, and in district People's Procuracies have
parts responsible for supervising investigation to economic cases (here it should be understood
economic crimes under general meaning as prescribed at the beginning of the report, including crimes
stipulated in Chapters XVI, XIV, XVII and Chapter XXI). In the coming time, the department of
supervision of investigation to economic cases will classify one part in charge of dealing with
corruption crimes which are paid attention to in Vietnam. In Vietnam, investigation to economic
crimes are instituted by investigating bodies of Ministry of Public Security.

5. Recommendations to science research:

We would like to be listened and discussed with legal experts, investigators, prosecutors of
Japan experiences in the prevention and fighting against economic crimes in general and against the
crimes of tax evasion, manufacturing and trading in fake goods, corruption. Furthermore, if the time is
allowed, we would like to discuss with Japanese side about experiences in the prevention and the
fighting against environment related crimes. This crime is very new in Vietnam which is the first time
criminalized and stipulated in the 1999 Penal Code. Moreover, it is useful for us to hear your
comments on regulations relating to economic crimes in the Penal Code of Vietnam.
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COUNTRY REPORT
The Revisions of the Constitution
relating to Function, Duties of People’s
Procuracies

by
The People's Supreme Procuracy of Vietnam
(May 2002)

- Vietnam has passed by 4 Constitution: The 1946 Constitution, the 1959 Constitution, the 1980
Constitution and the 1992 Constitution.

- The People's Procuracy was founded in July 1960 which was organized and operated in
accordance with the Constitution and the Law on Organization of People's Procuracies. Basing on the
Constitutions, the Law on Organization of People's Procuracies had three times of revision, in 1960,
1981 and 1992. According to the Constitutions and the Laws on organization of People's Procuracies,
People's Procuracies have function of supervision of compliance with the law in administrative,
economic, social fields (supervising the issue of the normative legal documents, the obey by the law
and administrative settlement) and the function of public prosecution.

- In order to meet the require of Doi moi (renovation) in the State apparatus to ensure a precise,
logic structure, working more effectively, meeting require of the judicial revision, the 10" session of
the 10" National Assembly has approved the revised and supplemented Resolution of some articles of
the 1992 Constitution in which Article 137 and Article 140 relating to function, duties of People's
Procuracies were revised. The content of the revision and supplementation focus on function of
People's Procuracies is only concentrating on initiation of public prosecution and supervision of
judicial activities which is important field but its implementation is still limited, with regard to the
function of supervision of compliance with the law in administrative, economic, social fields, the
National Assembly assigned agencies belong to the National Assembly (Committees of the National
Assembly) and other State agencies to undertake.

- Implementing the Resolution of the National Assembly regarding the revision,
supplementation of some articles of the 1992 Constitution, the 11" session of the X National
Assembly recently has passed Law on Organization of People's Procuracies. This law replaced for the
1992 Law on Organization of People's Procuracies and shall take into legal effect on 1% October, 2002.
The Law on Organization of People's Procuracies consists of 11 Chapters with 50 articles. As
compare with the 1992 Law on Organization of People's Procuracies (consist of 9 chapters, 41
articles), has revised, supplemented 27 articles and build 3 chapters with 18 articles; The content has
some new points as follow:

Firstly, the Law on Organization of People's Procuracies clearly presenting function of
People's Procuracies is initiation of public prosecution and supervision of judicial activities, People's
Procuracies no longer supervise compliance with the law in administrative, economic, social fields
(Article 1).

Secondly, the Law on Organization of People's Procuracies determined the initiation of public
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prosecution is taken on in criminal field which is initiated right at the preliminary prosecution to the
case and during the proceedings; the activity of supervision of udicial activities includes the
supervision of investigation, adjudication of criminal cases, settlement of civil cases, marriage and
family, administration, economics, labor cases and other matters in line with regulation of the law,
applying management and education to the prisoners; The investigation activities of People's
Procuracies is obviously defined to crimes of infringing upon judicial activities and the infringed are
those working in judicial agencies.

Thirdly, due to the complaint, denunciation of citizens is more and more complicated,
especially in judicial aspect, in order to ensure that every complaint, denunciation must be adequate,
timely settled and in accordance with the law, the Law on Organization of People's Procuracies
stipulated responsibility of People's Procuracies with respect to receiving and settling complaint,
denunciation under their competence and supervising settlement of complaint, denunciation in judicial
field (Article 4). In order to facilitate convenient conditions, at the same time, for People's Procuracies
actively initiate public prosecution right at the beginning and assist the research on crime prevention.
The Law on Organization of People's Procuracies provided responsibility of People's Procuracies with
respect to receiving crime information, denunciation and exercise crime statistics (Article 5).

Fourthly, in order to clearly classify scope, content of the initiation of public prosecution and
supervision of judicial activities in criminal proceeding with the supervision of settlement of civil,
marriage and family, administrative--- cases. In the Law on Organization of People's Procuracies,
chapter of “Initiation of public prosecution and supervision of investigation to criminal cases”
replaces for chapter of “supervision of investigation” in the 1992 Law on Organization of People's
Procuracies, stipulating two chapters: Chapter 111 on initiation of public prosecution and supervision
of adjudication of criminal cases, Chapter IV on supervision of settlement of civil, marriage and
family, administrative, economic, labor cases and other matters in accordance with the law replace for
chapter “Supervision of adjudication” in the 1992 Law on Organization of People's Procuracies.

Chapter “Initiation of public prosecution and supervision of investigation to criminal cases”
shows delimitation between the initiation of public prosecution and supervision of investigation in
separated articles, stipulating more adequately duties, powers of People's Procuracies in investigating
period such as: duties of preliminary prosecution; give out request of investigation, directly initiate
certain investigations; application, alteration, repeal of deterrent measures, firstly are measures of
arrest, detention, custody; decision of prosecution, investigation suspension, case suspension (Article
13); Supervision of file preparation from investigation bodies; Supervision of compliance with the law
of person taking part in proceeding (Article 14). Grasp requirement of Directive 53-CT /TW dated 21
March 2000 in which “the People's Procuracies will firstly be responsible for any mistakes in arrest,
detention, custody happened in their localities”, Article 15 of the Law on Organization of People's
Procuracies provided responsibility of Chief Procurators, Deputy Chief Procurators and Procurators is
strictly implementing regulations of the law and responsible for their acts, decision with regard to
preliminary prosecution, arrest, detention, custody, prosecution and other decisions.

Similarly, Chapter “initiation of public prosecution and supervision of adjudication to
criminal cases” delimitates activities of initiation of public prosecution and supervision of
adjudication to criminal cases in separated articles. Simultaneously, in order to clarify responsibility
of People's Procuracies in the initiation of public prosecution and supervision of adjudication,
improving responsibility and the active of procurators, the Law has stipulated more adequately duties,
powers of People's Procuracies in adjudication period of criminal cases such as: reading bill of
indictment, decision of the Chief Procurator of People's Procuracies relating to the settlement of cases
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at court; initiating the debate of crime to the accused, making argument with the defender and other
persons taking part in proceeding at court of first instance and/or appeal--- (Article 17); Supervising
compliance with the law of those taking part in proceeding, supervising documents and decision of
People's Court (Article 18).

Fifthly, the law stipulated some new regulations in order to increase responsibility of People's
Procuracies with respect to supervision of judicial activities in civil matters, ensure the settlement of
cases in accordance with the law, timely, Chapter IV of the Law on organization of People's
Procuracies obviously provided: People's Procuracies are responsible for supervising settlement of all
civil, administrative, economic cases--- in every period of proceeding, taking part in the trials for the
cases at Court of all levels. This is the new point as compare with the 1992 Law on organization of
People's Procuracies which showed that: the People's Procuracies only “participating in all trial of
cases initiated or petitioned by People's Procuracies, with respect to other cases, People's Procuracies
may attend any proceedings they deem necessary.” (Article 17 of the 1992 Law on organization of
People's Procuracies).

Sixthly, in order to ensure sentence, decision of People's Court having acquired legal force are
instituted in conformity with the law, adequately, and timely, making contribution to the prevention of
sentences, decisions of People's Court from time extension, improving effectiveness of the judgment
execution, the Law on organization of People's Procuracies supplements some new regulations as
compared with the 1992 Law on organization of People's Procuracies so as to express more
adequately direct duties of the supervision of judgment execution as: Supervising decision making of
judgment execution from competent organizations; directly supervising judgment execution;
participating the consideration of reduction of imprisonment serving; criminal record remiss;
proposing exemption from penalty serving (Article 24).

Seventhly, arrest, detention, custody are instituted in periods of criminal proceeding and
applied by agencies initiating proceeding. Thus, in order to be in conformity with each period of
proceeding, clarify duties and powers of People's Procuracies in fields of detention, custody,
management, education to prisoners with the purpose of preventing from illegal, incorrect situation or
violating the freedom, democratic rights of citizens, the Law on organization of People's Procuracies
set up a chapter namely “Supervision of detention, custody, management, education to prisoners”
replacing for chapter “Supervision of detention, custody and re-education” . Simultaneously, to
emphasize responsibility of People's Procuracies in discovering the illegal, incorrect detention,
custody, management, education of prisoners, will release for freedom without delay and are
responsible for instituting or requiring investigating bodies institute for criminal proceeding in case of
finding out any illegal detention, custody, management and education to prisoners which is stipulated
in one separated article (Article 25) replacing for in only one point in an article in the 1992 Law on
organization of People's Procuracies.

Eighthly, with regard to the organization, personel of People's Procuracies, the new law
provided as follows:

- Investigation Bureau exists only at Supreme People's Procuracy, there is no longer investigators
at provincial People's Procuracies (Article 34).

- To strengthen responsibility of provincial People's Procuracies, the new Law on Organization
of People's Procuracies supplements regulations that the Procuratorial Committees of provincial
People's Procuracies are in charge of discussion and making decision to important criminal, civil,
marriage and family, administrative, economic, labor cases (Item 2, Article 35).
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- The Law on Organization of People's Procuracies stipulated one separated article, namely
Procurators and Investigators. In which the legal title of procurators are appointed for the purpose of
initiation of public prosecution and supervision of judicial activities, investigators are appointed for
the purpose of crime investigation (Article 42). In order to meet requirements on personel criteria in
the industrialization and modernization of the Country, step by step construct a strong and good
investigators and procurators, as said in the law, procurators and investigators must have legal
bachelor degree, be trained for procuratorial skills (Article 43); to facilitate for transfer staff of
People's Procuracies, increase the self-training and self-improving to well fulfill the assigned duties,
appointed term for procurators and investigator shall be 5 years as provided by the new law (Article
44); simultaneously, duties and powers of procurators, investigators are obviously provided in order to
ensure improving responsibility of these titles during exercise function of People's Procuracies
(Article 45); Chief Procurators, Deputy Chief Procurators, Procurators, chiefs of investigating bodies
and investigators of Supreme People's Procuracy are responsible for exercising their duties, powers, in
the event of any illegal action, depending on the nature and gravity of the violation, that person shall
be disciplined in accordance with the law; in case of causing any damages, that person shall have to
make a compensation (Article 46).

To improve the effectiveness of operation of People's Procuracies, the law stipulates
responsibility of the Supreme People's Procuracy in the training, fostering, managing staff,
procurators, investigators; as well as giving regulations of supervise of people, agencies, organizations
to procurators, investigators during exercising their duties (Article 10 and 11).

Ninthly, to ensure the uniform and centered principle of People's Procuracies, ensure that
decisions of People's Procuracies at all levels are based and in conformity with law, the Law has
obviously stipulated responsibility of examination of People's Procuracies at higher level to People's
Procuracies at lower level: “People's Procuracies at higher level are responsible for timely examining,
disclosing, correcting and strictly punishing violation of law by People's Procuracies at lower levels.
Chief Procurators of People's Procuracies at higher level have competence to withdraw, suspend or
remove baseless and illegal decisions of People's Procuracies at lower level (point 2, Article 8).

Tenthly, due to the requirement of institution of function, duties of People's Procuracies in the
new situation is very high, in order to create legal bases for the People's Procuracies to initiate public
prosecution and supervise judicial activities effectively, the Law on Organization of People's
Procuracies stipulated the guarantee of operation of People's Procuracies in Chapter X. In which
important regulations are supplemented as: Competence of the Standing Committee of National
Assembly in deciding total number of state staff, number of procurators, investigators in People's
Procuracies; in expenditure and other means of People's Procuracies, priority regimes for procurators
and investigators during exercising their duties (Articles 47, 48 and 49).

It could be said that, the Law on Organization of People's Procuracies, has just adopted by the
X session of the National Assembly, opened a new period of organization and operation of People's
Procuracies, the period of People's Procuracies initiating public prosecution and supervising
judicial activities with new requirements and new duties.
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