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MOJ
PROJECT PROPOSAL

PROJECT DURRATION

2010
" 2008 star

2007
study/draft

OUTLINE OF PRESENTATION

Current Situation

Needs for assistance
Proposal for assistance
Cooperation with other donors

How to utilize personals obtained long-term
training

CURRENT SITUATION

School of law is established to provide
opportunities to local judicial staff to obtain basic
legal education.

There are 3 schools of law under supervision of
the Ministry of Justice (Regional School of law)
which located in Louangprabang, Vientiane, and
Savannakhet Provinces.

Originally, the course and curriculums were
designed for 3 years, then extended to 4 years, all
students shall study about 50 laws

CURRENT SITUATION

There are more than 1000 students now studying in
those 3 schools;

New courses programmes, which are now under
consideration of the Ministry of Education, are:
Civil Law
Criminal Law
Commercial Law
International relations
Administration law
These programmes will be the courses of school of law in
the future, nevertheless, they wont be approved by
Ministry of Education

CURRENT SITUATION

Savannakhet School of Law was established
in 2002, were totally 200 students from 4
southern provinces, 60 % of them there were
judicial officials from District level of those
provinces, 40 % were students graduated
from High Schools
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NEEDS FOR ASSISTANCE

1. Legal professions:

Presently, to respond to needs for legal and judicial
development, the Ministry of Justice requires 2,135
legal professional staff;

There are more numbers of legal professions need to
produce for other organizations such as the people's
courts, public prosecutor's offices, Lao Bar Association,
and several governmental organizations included
Central and Local Administrations, [although, the
people's supreme court and people’s supreme public
prosecutor's office will establish its own professional
training institutes) reference to part Il of Legal Sectors’
Master Plan.

NEEDS FOR ASSISTANCE

2. Law lecturers:
Increase the numbers of law lecturers in
schools of law;
Upgrade and enhance the legal knowledge

and teaching methods for existing and new
law lecturers;

3. LEGAL EDUCATION AND TRAININGS:

3.2. Streng the of the teachers and at legal
training institutions: (2007-2010)

3.2.1 Recruit more teachers for adding teachers in the legal training
institutions, including the use of guest lecturers and visiting teachers from
other countries
3.2.2 Send teachers at legal training institutions to study and practice with
judicial or legal professionals abroad or inside the country

Foster professional teaching skills for teachers through
domestic short courses, altracting pamticipation from foreign experts and
increased use of modem equipment and technology
3.24 Exchange of law teachers by inviing foreign law teachers
to teach in Lao P.D.R'S legal training institutions and sending Lao law
teachers to teach in legal fraining institutions in foreign couniries —
3.2.5 Strengthen the competence of the managers at legal training
institutions ~

Project results and resources framewark
14-15p,

3. LEGAL EDUCATION AND TRAININGS:

3.1. Renovation on the targets and contents of programs, text
books and teaching methods for legal training(2007-2010)

3.1.1 Renovation of programs for basic legal education, legal
professional training and retraining existing legal officials (Period
2007 - 2015)
3.1.2 Making Lao textbooks for basic legal training programs, legal
professional training, re-training and developing legal official and
experts to meet the requirements of training in the new phase;
also, the number and quality of international reference books in
Lao language must be increased
3.1.3 Reform teaching methods and equipment and stimulate the
creative and active thinking of students and training participants
Project resulls and resources framework
14p,

3. LEGAL EDUCATION AND TRAININGS:

3.5 Improve legal framework for the training of judicial and legal
officials and retraining and continuing education of working
legal experts and officials {2007-2010
3.51 Draft legal documents to guide the application of
Education Law in basic legal training
3.5.2 Draft a complete and uniform legal document related to
the training of judicial and legal officials
3.5.3 Draft a legal document related to the retraining for legal
experts and official
3.5.4 Draft a legal document, which regulates the reasonable
use and compensation of lecturers of legal training
institutions
3.5.5 Draft a regulation for the use of facilities of legal training
institutions; design an annual and a 5-year budget plan for
such institutions
Profect results and resources framework
1416 p.
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PROPOSAL FOR ASSISTANCE

3.2 Strengthen the competence of the teachers
and managers at legal training institutions

3.5 Improve legal framework for the training of
judicial and legal officials and retraining and
continuing education of working legal experts
and officials (2007-2010
Short-terms training:

- In Lao PDR and Japan, training for law




PROPOSAL FOR ASSISTANCE

3.2 Strengthen the competence of the teachers
1.3. Develop comprehensive Laws supporting the
socio-economic Policy of the Government

toward the years 2020, including the poverty
eradication plan, with attention to
environmental protection and socio-cultural
preservation; and the promotion of justice for
all in Lao society

2 Long-term ftraining:
Master and Doctorate Decrees for legal
professions of MOJ (include, law lecturers who
meet requirements)

PROPOSAL FOR ASSISTANCE

Making Textbook on Criminal law (3.1; 3.1.2)
General principles of criminal law:
- Lao criminal law theory;
- Comparative study with Japanese criminal law
Criminal Procedures:
- Substantives criminal procedures under Lao
criminal procedures law;
- Comparative study with Japanese criminal
procedure law

PROPOSAL FOR ASSISTANCE

Translation of Foreign Textbooks
(Japanese) in Lao Language (3.1.2)

Civil Law textbook
Commercial Law textbook
Criminal Law textbook

COOPERATION WITH OTHER DONORS

French Cooperation:
Training models on French laws: civil code, penal
code, administration code;
Selected teachers from the Judicial and Legal
Institute, MOJ, to participate in tentative courses
in France.
Improve facilities of the Judicial and Legal
Institute: renovated class rooms in JTI, equipped
with furniture and computer’s sets (some of
computer’s sets distributed to Louangprabang
and Savannakhet Schools of Law)

COOPERATION WITH OTHER DONORS

JICA Cooperation:

Selected teachers from the Judicial and
Legal Institute to be members of civil law
working group

Those members had upgraded legal
knowledge through several seminars in
both Lao PDR and Japan.

COOPERATION WITH OTHER DONORS

ADB Cooperation:

Training series for judges of Commercial
division, notary public officers, judgment
execution officers

Establish the computerization of registration of securities- with
Ministry of Finance
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COOPERATION WITH OTHER DONORS

UNDP Cooperation:
PA project= assisted drafting master plan
Project ended,

Waiting for approval of master plan, further
cooperation will be discussed later

COOPERATION WITH OTHER DONORS

SIDA Cooperation:
Through the UNDP Programme:

Lao Bar Association;

COOPERATION WITH OTHER DONORS

UNOCD Cooperation:
Anti-terrorism:
Workshops, seminars on UN Treaties

COOPERATION WITH OTHER DONORS

UNICEF Cooperation:
Assisted drafting law on child's rights and

protections

UNIFEM Cooperation:

Gender issues: CEDOW, law on promotion
and protections of women

HOW TO UTILIZE PERSONALS OBTAINED
LONG-TERM TRAINING

Focus area:
Priority=Civil or commercial laws;

Prepare, conduct research, participate in drafting
civil code, and commercial code, and other
related laws to civil and commercial areas

Be teachers for law lecturers and produce
textbooks
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Commentary on
enterprise law

Legal and Judicial Development
Project-Ministry of Justice-JICA

Commentary on Enterprise
law
Project’s objective in each period
Productivity of each project implementation
Dissemination of the commentary of
enterprise law
Future planning
[ssues

Requirement

Commercial law textbook

At the beginning of the project objective
is to write on commercial law textbook
Working group comprise of Mr. Ketsana
and Mrs. Bounphone

Commentary on Business
Law

From September 2004 the project has changed its
objective from commercial law textbook to make
commentary on Business Law 1994

Guidance by Prof. Matsuura From Nagoya University
JICA Expert Miss. Oguchi

WG: 5 people. Mr. Somlath from MOIC,  Mr.
Lengsack from Faculty of Law (UOL) and Mr,
Nalonglith from MOJ

WG had basically finished writing commentary on
business law

Drafting Enterprise Law

MOIC propose to the government to draft
enterprise law replacing business law in

the early of 2005

The project has changed its direction
making a research and comment to the

draft
Now WG have 6 members

Productivity of making commentary on
business law textbook

Building capacity of WG members
include knowledge, expertise and
experience

Opening themselves to learn lessons
from foreign in term of commercial or
company law

All of these help WG contributing to
develop the Draft of Enterprise Law
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Contribution of the project to
the draft enterprise law

JICA Net on 25-27/4/05

Symposium on 16-17/5/05

Attend meeting with expert from MPDF
Workshop in Nagoya on 3-18/6/05
Attend meeting to amendment the 3™
and 4" draft of enterprise law with
MOIC on 6-15/7/05

Enterprise Law

National Assembly approved the enterprise law
on 9/11/05

Project turned its attention to make commentary
on enterprise law

Do research and make comment to every article
Up to now a commentary on enterprise law is
completed fundamentally with total about 360
pages

First Dissemination
Seminar

The first dissemination seminar took place at ICTC
on 31/10-3/11/06
55 participants from various organizations such as

supreme prosecutors, etc...

Receive value comment from participants to develop
our commentary textbook

Getting good feedback from participants and public

MOIC, MOF, commercial chamber of supreme court,

Viewtizm Timen

Enterprise law to foster commerce

Business

Next plan schedules

Second dissemination seminar may hold
at Savannaket province during: on 19-
23/2/07

The last seminar will be hold at
Luagprabang province on 26-30/3/07

34

Issues

Lack of experience of WG members

Changed objective of the project many time causing
time consuming of remain activity is limited
Require knowledgeable persons with high effort, but
the working environment are not support members
enough resulting them to reduce their intention or
dedication to the work

Each members have heavy burden of works from
belonging organization an project

Two of our members are left causing other members
who take-over their works trouble due to time limit




Requirement

Supporting us to hold two dissemination
seminars

Fund for printing commentary textbooks and
distribute them to related organizations and
public

ICD NEWS #3075 (2007.3)
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The People’s Supreme Court (PSC)
Presentation

Legal and Judicial Development
For the Lao PDR
At the TIC Tokyo, 30" Nov 2006

By Mr. Bouathong CHANHTHAMALINH
Mr. Phomsouvanh PHILACHANH

Content of Presentation

I.  Overview current situation of the people’s court of
the Lao PDR;

II.  The strategy plan to develop the People’s court;
[II.  Request the assistance from JICA;
IV. Other donors;

[. Overview current situation of the
people’s court of the Lao PDR;

1. People’s court system (2003-present)

1. Supreme court (1) Final review on the question
of the laws;

2. Appellate court (3); Appeal level both Q of fact
and Q of law, but final level on question of the
fact;

3. Provincial court (17). From PC-PSC have 5
chambers each;

4. District Court (66). No chamber and based on
law each district shall establish the district court.

Continue overview.....

2. The personnel of the People’s court
1. (Transferred 2003) the local court has 456 person “231
Judges™;
2. Now the people’s court has 664 person (263 women)
3. 319 judges (47 women)
4. Necessary in 2020 is 1.869 staff in whole country, this
figure the PACSA already approved.
3. Donor and Project at the PSC
1. JICA end May 2007 (JWM),
2. French prioritize on appeal court activities;
3. ADB mainly focus on the commercial matters
4. UNDP (PA project end September 2006)

II. Strategy to develop People’s court

From now to 2020 the people’s court must ensure:

1. Strengthen judicial independent; Article 82 const “The
people’s court considers the case as panel, the judges must
be independent which comply to the law only” ;

2. Accountability “access to justice by poor, legal aid program”;

3. Transparency and morality “fair process, justice delay is
justice deny” ;

4. Expect ability “ respected by the society and judgment can

be enforced” ;

Integrate to regional and international;

w

II1. Request the assistance from JICA;

1. Formulate training course;

Create curriculum;

2. Seminar for Training of Trainer;

3. Teaching material (text book) for short and Mid-
term study;
1. For judges;
2. Judges assistant and court’s clerk;
3. Court administrative matters;
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Continue request....

2. Formulate hand book for the people’s court;
1. Technique on consider cases and trail process;
2. Technique on Mediation process;
3. Case management regulations;

3. Create the Judicial conduct guidance for PC;

1. Judges regulation “ regulation on protect judges”

2. Process of appointment, removal and dismiss
judges and other administrative officers;

4. Organized dissemination seminar;
6 times for the activities 2 and 3 of 111

IV. Other donors

1. ADB focus on commercial chambers;
2. French project focus on appellate court;
3. UNDP focus on infrastructure and seminars

Thank you for
your
attention!
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HRETZ A TIERIZOWNT (BREAREHMHEE 2)

Presentation
from the People's supreme Court
of the Lao PDR.

Report on Legal and Judicial Development Project
TIC, Tokyo from 18 Nov - 2" Dec 2006

By
Mr. BOUATHONG CHANHTHAMALINH
Mr. PHOMSOUVANH PHILACHANH

Contents of presentation

* Project Activities:
1. Case book;
2. the Statute Book;
3. Judgment Writing Manual,

* Plan for distribution of JWM
1. Northern part 2 seminars
2. Southern part 2 seminars
3. Center part 2 seminars

1. Case book activities;

This activities is Cancelled because there
are gap of understanding between Japan
expert and Lao side:

1. What content should be put in this
book?

2. Who is benefit from case book?

3. How to select, combine and printed
case book?

4. How to disseminate case book?

2. Statute book activities;

1. Compilation data: divided judges into 4 groups
in order to respond to specific sectors such as
the laws concern to administrative areas (7
laws) Justice area é1 3 Iawsg economic, social
and cultural areas (20 laws), Labor and natural
resources laws (9 laws)

2. Finish compilation which included all laws (49
laws, up to 2003);

3. Printed 1.000 copies;
4. Distributed to every court in Lao PDR.

Judgment Writing Manual (1.73)

1. Preparation
1. Seminars
1. External seminars
1. Osaka Japan, Jan 2004;
2. Osaka Japan, Sept 2004 after finish draft of JIWM
2. Internal seminars
1. March and July, 2004 (Iseki sensei to Sekine sensei Lao su
e iite kalimashita)
2. Draft and approval

1. WG draft JIWM which has three parts,

1. General information about Judgment ( 2 parts has 2
lessons)

2. Process at the people’s court is pending (have 7 Lessons)
3. Structure of Judgment (4 parts, 4 lessons)

Judgment Writing Manual(2.73)

2. Approval
1. Make agreed in WG member
2. Approved by Judges at the PSC, AC and PC
3. Approved by the Judges Council of the PSC
3. Printed

1. Amount 600 copies

4. Disseminate seminars

1. President and Vice president of the Local People’s
Court (41 participants)

2. Local judges ( 2 times, 50 participants for each)
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Judgment Writing Manual (3.-3)
Extension of the project
1 year Causes
1. Law have amended:;

2. The word and sentences
not clear.

3. Too long which may be
caused the reader confused

Proposal for dissemination of JWM

* Plan for distribution of JWM
1.Northern part 2 seminars
2.Southern part 2 seminars
3.Center part 2 seminars

Thank you

* Domo Aligato gosaimashita
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