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Roles of the Office of the President and
Presidential Legal Advisors in the Legislative

Process

Presidential Legal Advisor

++The Union Government Law

< Formation of the Advisory body

o Section 23 (a) form the advisory body

o Section 23 (b) the emolument, allowance and insignia

o Determined by the Union Government and incurred

from its fund .

Published on Myanmar President Office (http://www.president-office.gov.mm/en)
Home > Republic of the Union of Myanmar President Office (Notification No. 53/2013)
Republic of the Union of Myanmar
President Office
(Notification No. 53/2013)
1st Waxing of Wagaung, 1375 ME

(7th August, 2013)
of Presi i
The following persons have been appointed as members of the Presidential Advisory
Teams formed underthe Notification No. 1/2011 dated 19-4-2011 and assigned duties
shown against each.
(a) Dr Aung Tun Thet Economic Advisory Team
(b) Dr Zaw Oo Economic Advisory Team
(c) U Nyan Naing Win Legal Advisory Team

Advi

By order,

Zaw Than Thin
Secretary

Union Government

Source URL: http://www.president-office.gov.mm/en/?q=briefing-
room/notifications/2013/08/08/id-2524

Constitution of the Reput

Union of Myan

The Constitution of the Republic of the Union of
Myanmar
section(11)

Separation Power and Check and Balance.11(a)-

Legislative Executive ‘ Judicial ‘

Legislature
Pyidaungsu Hluttaw
(Union Parliament)

Pyithu Hlutaw Amyotha Hlutaw
People ‘s Parliament National Parliament

. Constitution
Constitution

Section 141
Section 109 . §

Representatives from Regions and States
Township + Population

168 seats
330 Seats

Defense services personnel

Defense services personnel
56 seats

110
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Pyidaungsu Hluttaw

the Power to enact laws.

which are prescribed in Schedules One of the Union
Legislative List for the entire or any part of the Union.
When the Pyidaungsu Hluttaw enacts a law, it may
confer to the Union level organization to issue rules,
regulations and by-laws concerning that law.
Furthermore, it may empower the respective
organization or authority to issue notifications,

orders, directives and procedures.

Power to submit bill

either Pyithu Hluttaw or Amyotha Hluttaw has power to
submit the Bill by their own initiatives.

if a Bill be initiated in the Pyithu Hluttaw or the Amyotha
Hluttaw and if it is approved by both Hluttaws, the Bill is deem
to be approved by the Pyidaungsu Hluttaw.

However, if there is any differences between the Pyithu
Hluttaw and the Amyotha Hluttaw regarding the Bill, the Bill
shall be discussed and resolved in the Pyidaungsu Hluttaw.
Thereafter it is sent to the President for his assent and after
the assent of the President the Bill becomes law.

Submit bill by the union level
organization

The Union level organizations have also right to propose the draft law
relating to matters they administer and that included in the Union
Legislative List to the Pyidaungsu Hluttaw.

If a union level organization intends to make a new law, union level focal
organization has to prepare the draft law and send it to the Union
Attorney General’s Office.

When Union Attorney General’s Office receive it, the Law Scrutiny and
Vetting Department vet the draft law whether it is consistent with the
existing laws and the Constitution.

After that, the UAGO sends it back to the Ministry concerned, with

opinion and comments.

Focal Ministry revise the draft law and submit to the

President office.

When the draft law is sent to legal advisors, it is vetted
whether it is in conformity with the existing laws ,
constitution and international norms. And Legal Advisors

submit Legal Advice or opinion to the President.

The President office send the findings to the Ministry

concerned, for final drafting.

The Ministry prepares the draft law to be in
conformity with the Legal Advice and submit it to
the Hluttaws Bill Committee, through Cabinet’s
approval.

As soon as Hluttaw receives the draft bill, publicize
in the newspaper and website for public awareness

and opinion.

Bills is vetted by joint Bill Committee of both
Hluttaws before submitting to the Pyidaungsu

Hluttaw.

If Pyidaungsu Hluttaw approves it become approved
Bill.

Pyidaungsu Hluttaw send the approve Bill to the

president for signing.
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¢ When the President received it and within 14 days after the
day of receipt, the President may sign the Bill approved or the
Bill deemed to be approved by the Pyidaungsu Hluttaw and
promulgate it as law.

* The President ,within the prescribed period, may send the Bill
back to the Pyidaundsu Hluttaw together with his comments.

« If the President does not send the Bill back to the Pyidaungsu
Hluttaw together with his signature and comments within the
prescribed period, or if the President does not sign to
promulgate, on the day after the completion of that period,

the bill shall become a law as if he had signed it.

 If the President sends the Bill back to the Pyidaungsu
Hluttaw together with his comments within the
prescribed period,

¢ the Pyidaungsu Hluttaw, after discussion of the
President’s comments, may accept his comment and

* resolve to amend the Bill or

* may resolve to approve the Bill as it is without

accepting the President’s comment.

* When the Bill which is amended in accord with
the President comment or the Bill which is
approved as it is without accepting the
President’s comment is sent back to him by the
resolution of the Pyidaungsu Hluttaw, the
President shall sign the Bill and promulgate it as
law within seven days after receiving the Bill
back.

« If the Bill sent back by the Pyidaungsu Hluttaw is not
signed by the President within the prescribed period,
it shall become law as if he had signed it on the last
day of the prescribed period.

* The laws signed by the President or the laws

deemed to have been signed by him shall be
promulgated by publication in the official

gazette.

* The Law shall come into operation on the day

of such promulgation unless the contrary

intention is expressed.
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Non Signing Statement

Signed with Signing Statement

No. Law Law No. and Date

1. |[The Law Amending the Union Auditor 3/21-1-2013
General of the Union Law.

No. Law Law No. and Date
1. | The Law Relating to the Pyithu Hluttraw 2012. 23/26-11-2012
2. | The Law Relating to the Amyotha Hluttaw. 24/26-11-2012
3. | The Law Relating to the Region or State Hluttaw 22/6-8-2013

2013.

4. | The Law Amending Pyidaung Hluttaw. 2/25-1-2014
5. | The Law Relating Pyidaung Hluttaw development 9/12-3-2014

fund.

6. | The Law Relating to Application of Writs 2014. 24/5-6-2014
7. | The Law Relating to the Emoluments, Allowances 1/31-1-2015

and Insignia of member of Pyithu Hluttaw ,
Amyotha Hluttaw and Region or State Hluttaw.

2. |The Law Amending the Constitutional 4/21-1-2013
Tribunal of the Union Law.

3. | Anti Corruption Law. 23/7-8-2013

4. | The Law of Protection of the Farmers
Rights and Enhancement of their 32/8-10-2013
Benefits.

Committee for cooperation of Legislative process
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AT A FER

Current Legislative Process in Myanmar

TN

MRS

Daw Nant Aye Aye Kyi (DyDG)
U Kyaw Ze Ya (Director)
U Win Thein (Director)

* The largest country in mainland
South East Asia

* 160,000 sq miles or 677,000 sq
* About the size of UK and France
* Borders with China, Thailand,

* 7 Regions, 7 States, 1 Union

km
combined
Bangladesh, Laos, India

territory, 1 Self-Administered
Division and 5 Self-Administered
Zones.

PYITHU HLUTTAW SESSION

MYANMAR
CONSTITUTIONS

* Constitution (1947)

* Constitution (1974)

* Constitution (2008)

PRESENT LEGISLATURES

* PYIDAUNGSU HLUTTAW (Schedule-1)

* 7 REGION and 7 STATE HLUTTAWS
(Schedule-2)

* 5 SELF- ADMINISTERED ZONES and
1 SELF-ADMINISTERED DIVISION
(Schedule-3)

ABOUT HLUTTAWS

* Bicameral
* Pyithu Hluttaw (House of Representatives)
- 75% representatives are elected from geographical
constituencies
- 25% are Defence Services Personnel nominated by the
Commander-In-Chief of the Defence Services
* Amyotha Hluttaw (House of Nationalities)
- 75% of representatives are elected in equal numbers
from Regions and States
- 25% are Defence Services Personnel nominated by the
Commander-In-Chief of the Defence Services
* Pyidaungsu Hluttaw (Union Assembly) with members of
both Houses

ICD NEWS #5645 (2015.9)
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Pyithu Hluttaw
(House of Representatives)

seesncenee G o

« USDP214
* NLD 38

* Other Parties 57

¢ Individual 1

* Defence Services Personnel 110
* Vacancies 20

« 18 Parties
¢ 1 Individual
« Defence Services Personnel

¢ 420 Representatives including
26 Women

Amyotha Hluttaw
(House of Nationalities)

oo ’

e USDP 118

* NLDS

* Other Parties 35
* Individual 1

* Defence Services Personnel 56
* Vacancies 9

e 17 Parties

* 1individual
» Defence Services Personnel

¢ 215 Representatives including
4 Women

8

PYIDAUNGSU HLUTTAW

-Pyidaungsu Hluttaw (joint Hluttaw)
comprising the members of both the Houses
of Representatives and Nationalities

-The role of Speaker is shared

Considers legislation when the two Houses
don’t agree

-Discusses important matters such as the
Budget and Plans

SPEAKERS

H.E THURA U SHWE MANN
PYITHU HLUTTAW

H.E U KHIN AUNG MYINT
AMYOTHA HLUTTAW

DEPUTY SPEAKERS

H.E U MYA NYIEN
AMYOTHA HLUTTAW

1

H.E U NANDA KYAW SWA
PYITHU HLUTTAW

WHO CAN SUBMIT THE BILL

* Union Level Organization s ( Bills
included in Schedule - I)

* Union Cabinet (Bills for Planning,
Budjet and Tax)

* President (Bills for Union Territory
Included in Schedule - Il & IlI)

* MPs (Bills Included in Schedule - I)
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Pyithu Hluttaw ( House of Representatives)

(4) Standing Committees
(19) Ad- Hoc Committees
(1)Commission
Amyotha Hluttaw ( House of Nationalities)

(4) Standing Committees
(12) Ad- Hoc Committees
* (1) Commission

Pyidaungsu Hluttaw ( Union Assembly)
* (2) Joint Committees

The Current Legislative Process in Myanmar

Union Assembly Rule 81

Agreed

Union Assembly Rule 82(a)

Union Assembly
Union Assembly

o Disagreed
Ty Dy 2 T 1

Ty Dy T e
Union Assembly Pyithu Amyotha
(House of representatives) (House of Nationalities)
Gazette E Dislrlbm,on U Z Accept (Gazette & Publicity)
Publicity) 5 ﬂP"L‘h , embly kul:lon
1- ublicity) 80(a)oy
Planning, Budget Other Bill Pyithu (House of | Amyotha (House of
Tax Bill tatives Nationalitics)
Public Bill Private Bill (Acceptor Not)

Union Assembly Rule 77(f) and 78(a)

(30) days iffadvance (30) daysPin advance

Pyithu Rule. 180 (b)JAmyotha Rule .149 (b)

‘Union Level Organization,
Government Cabinet, MPs u
President

Promulgation

* 1sttime - within (14) days. (Art.105)
« 27 time - within (7) days. (Art.106)
» Gazette (Art.107)

» Laws signed by the President .

» Laws not signed by the President.  (9)

Lists of Promulgated Law

(133)

As of 27t February 2015

Issuing Rules and Regulations

Rules, Regulations and by-laws are authorized by the Union Level
Organizations (Art. 97 (a) of the Constitution)

Orders ,Notifications and Procedure are authorized by the Government
Department . (Art. 97 (b) of the Constitution)

«  The Union Level Organizations shall distribute such Rules, Regulations and

by- Laws to the Union Assembly.( Art .137 (a) of the Constitution)

When some provisions of such Rules, Regulations and by Laws are found
contrary to relevant law, MPs shall make the proposal to amend or annul to
the Hluttaws within (90) days . (Art- 137 (b) of the Constitution)

Problems in the Current Legislative Process

Almost MPs are poor legal background and poor skills.
(Capacity Building)

Staffs are also poor knowledge and experience for the works of
legislative process. (Capacity Building)

Almost people have read less although Bills are published, so
they couldn’t well participate in the process. (Awareness)
Legal awareness for those who implementing operators and
follower. (Awareness)

Time frame or time limitation .

Although received some comments and views from the public,
they are seldom taken into account by MPs.

Although totally (142) Laws have been passed until today,
every single law need to be take much time for deeply
insightful.

Cooperation and Coordination between Hluttaws and Hluttaw
and union level organization.

18
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A EBIRA S 4 FER
e

The Republic of the Union Of Myanmar
Union Attorney General’s Office

IPEE‘ /) ‘

The Role of Union Attorney General’s Office
in the process of Legislative Vetting

Aung Naing
Director

Legislative Vetting Department

!‘D-H'S!!!ll!lon g"

® The Constitution of the Republic of the Union of Myanmar

came into force on 31% January, 2011.

® Under Sectionll, the three branches of sovereign powers are
separated and exert reciprocal control, check and balance
among themselves.

e Under section 12 , the legislative power is empowered to
Pyidaungsu Hluttaw, Region or State Hluttaws and Self-

Administered Areas.

e Each Legislative List is provided with Schedule 1, 2 and 3.

ubmission Bills to Pyidaungsu Hluttaw
o Bills relating to Schedule - 1
e Bills relating to national plans, annual budgets and taxation,
which are to be submitted by the Union Government
¢ Bills may be submitted by Union Level Organizations in
accord with prescribed procedure.
e Bills may be submitted by Union Government in accord with

prescribed procedure.

P————
nion Level Organizations

® Pyidaungsu Hluttaw, Pyithu Hluttaw and Amyotha Hluttaw,
® The Union Government,

e The National Defense and Security Council,

e The Financial Commission,

® The Supreme Court of the Union

e Constitutional Tribunal,

e Union Election Commission,

e The Union Civil Services Board.

rafting Process

® Union Ministries and relevant Organizations draw drafts which
they can administer concerning the matters to enact and amend.

® Union Ministries send drafts to Union Attorney General’s Office
for vetting.

e Other Union Level Organizations send drafts to Union Attorney

General’s Office if necessary.

= —
! ® Section 12(c) of Attorney General of the Union Law, tendering legal

advice when requested by the President, Speakers of Hluttaws,
Union Level Organizations, Ministries of the Union or Nay Pyi Taw
Council,

e To perform these duties Legislative Vetting Department is formed

with the following Divisions;

(i) Legislative Vetting Division,

(ii) Rules, Regulations, Orders and Directives Vetting Division,
(iii) Legal Translation and Vetting Division and

(iv) Constitutional Division.
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egislative Vetting Criteria
® To be conformity with the Constitution and existing laws,

® To be conformity with Policies and Objectives of the State,

® To be favor of protection and safeguarding the State and public interest,

e To take care the facts affecting and harmful to perpetuation and security

ot to confuse the authority of Ministries or Orgahizations each
other,

® Not to violate the sovereignty of the State and to be conformity
with International Conventions and regional agreement agreed

and accepted by the State,

= >
Cedure and Format for Vetting
Preamble

- Objectives of the provision of the Law,
- Title of the Law,
- Date of Law to come into force,

Body
- Not to overlap and omit the important fact,

- To be conformity with the Interpretation of Expressions Law,
1973, or Orders,

- Smooth and easy performance when implementing,

of State, . . .
® To include matter of principle which are relevant to the Law
® To take care not to affect the security of people and property,
concerned.

e To abstain from the writings and usages that affect and nullify national

unity,
* Not to affect the customs of national race,

7 8
e

- To have separate Chapters,

- To take care not to punish more than once for same offence in

mentioning offences and penalties,

 The Miscellaneous Chapter
- To mention exemption, Sanction , Special burden of proof,

- Authority to issue notifications, orders, and directives if

necessary,

- To mention which the law is repealed, (if any)

e When the Draft Law is Vetted by relevant Division,-

- submit to Deputy Director General, Head of the
legislative vetting Department;

- Vet, confirm and submit to Attorney General
through Deputy Attorney General;

- Giving advice Draft Law by Attorney General and
send to relevant Ministry or Organization.

ole Of UAGO regarding wi n Hluttaws

- In vetting process, the Union Attorney General's Office is
invited by Pyithu Hluttaw, Amyotha Hluttaw and Joint Bill
Committee to discuss concerning the Bill.

- In Such discussing, the members of the Legislative Joint
Cooperation Committee led by the Deputy Attorney General
formed by the Union Government attend and tender the
necessary advice and discussion on behalf of the Union
Attorney General's Office.

- The Committee includes Deputy Director General, Head of the
Department, 3 Directors and 1 Deputy Diector.
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l ¢ Challenges and Difficulties

- Scare of drafting scholars in Ministries and Organizations,

-Only 15 officers of UAGO for the draft laws of 36
Ministries,

- Need technical skills for Oriented Market Implementation
and 30 officers trained in Japan are operating,

e

- Being 2¥3 of Laws enacted in English, need
Legal English Proficiency,
- The Bill of the "Law Translation Commission”

under the process to enact,

p—

Review

« It is necessary to open Legislative Drafting and Vetting
Training to have experts and to develop technical skills for
Union Government, Union Level Organizations and

UAGO.

e

Thank You !!

Aung Naing
Director
Legislative Vetting Department
Union Attorney General’s Office
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SHER R I A T 1 REER

The Role of the Union Supreme
Court of Myanmar on Drafting
Process

Presented by
Aye Aye Thein
Director
Law and Procedure Department
Office of the Supreme Court of the Union

Contents

O Introduction

O Legal Drafting Process in the
Supreme Court of the Union

O Repealed, Amended and Renewed
laws which are administered by
the Supreme Court

O Difficulties in Legal Process in the
Supreme Court of the Union

O Conclusion

Introduction

B Judicial and Administration functions
speedily and effectively

B 52 existing laws administrated by the
Supreme Court of the Union

B |Legal Drafting Process

Legal Drafting Process in the
Supreme Court of the Union

O Law and Procedure Department
O Drafting Committee
O Administration Committee

O Procedures for Legal Drafting Process

Repealed, Amended and Renewed laws
which are administered by the Supreme
Court

O Repealed Laws
B The Custodian of Moveable Property Act

B Special Limitation and Limitation of
Interest Act

B The Whipping Act

Repealed, Amended and Renewed laws
which are administered by the Supreme
Court

O Laws Amendment
B Amendment of Transfer of Property Act
B Amendment of Union Judiciary Act
B Amendment of Limitation Act
B Amendment of Civil Procedure Code
O Penal Code
O Criminal Procedure Code
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Repealed, Amended and Renewed laws
which are administered by the Supreme
Court

O New Laws

B The Arbitration Law

B Insolvency Law

Repealed, Amended and Renewed laws
which are administered by the Supreme
Court

O The Arbitration Law
B Reasons
O Outdate and inadequate provisions

O Provisional weakness and problems in
practice

Repealed, Amended and Renewed laws
which are administered by the Supreme
Court

B Legal Drafting Process
O Exploring issues in theory and practice

O Lessons from UNCITRAL Model and
national statutes and practices of
developed countries

O Considering the suitable system for
Myanmar

Repealed, Amended and Renewed laws
which are administered by the Supreme
Court

O Insolvency Law
m Existing Insolvency Laws
O Yangon Insolvency Act
O Myanmar Insolvency Act
H Reason
B QOutdated and inadequate provisions
O Legal Drafting Process
B Examining the UNCITRAL Model Law and
Bankruptcy Act of Singapore and
experiences of other countries

Difficulties in Legal Drafting Process of
the Supreme Court of the Union

O Improvement of human resource
development

O Lack of the system of exploring
international legal materials, judicial
practices and journal article from
famous websites

O Necessity to learn the domestic and
foreign legislations and legislative
process

Conclusion

O Learn the method of legal drafting
process

O Explore the system of other countries

O Perform the legal drafting process
systematically and effectively

ICDNEWS #5647 (2015.9)
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KAREIF A T A R B

Exchange of opini

by

Nyan Naing Win
Presidential Legal Advisor
Office of the President

Private Bill
Public Bill 89.2%

Whether consistent with the constitution
existing laws

Drafting practice
Rol
accountable

Needs for amending laws in flexible and speedy
manner in legal practice
Ms. Takara

Stock exchange

Jwg/Mwg

insider trading

Stock trading before not register as listed co
disclosure

financial statement

Challenges- continue implementing the law
with the assistance of relevant expert

Legislative process in Japan in comparison

with process in other countries
Prof. Hasebe, Waseda University

importance of rol in legislative process
parliamentary system

difference of US,UK,France

review of constitution

preparation for legislative process

preparation of bill by MP

Government legislative committee(Conseil d'Etat)
submission of opinion to the government

Mr. Imaizumi,Director, |DE

e.gThailand

parliament approve

no assent of the King

become law

parliament amend the law as they respect their king

this challenge should address

Legislative process in ASEAN countries

Myanmar has friction between legislature and executive

Drafting civil related laws
Mr. UCHINO

Drafting Bankruptcy law
2004
responding financial crisis

as Myanmar is practicing market oriented economic
system ,Myanmar need to enact this kind of law with
the assistance of reliable experts

ICDNEWS #5647 (2015.9)




Drafting of criminal related laws
Mr. Kunogi

Legislating with plan

legal review and scrutiny committee

drafting process

whether it is in line with constitution,existing laws
references

discussion with relevant ministries

inclusiveness e.g victim of offence

challenges

Myanmar need to think inclusiveness of victim

Legislative process and bureaucracy
Prof. Makihara,University of Tokyo

-Focal ministry initiate draft law

-Important laws initiated by Prime
Minister

Formulation of rules on legislative process and
sharing them among stakeholders
Prof. Matsuo

Legislative Drafting
Research
Drafting
Scrutinize by legislature.
TOR for legal Scrutinizing Committee for drafting
the Code.
Systematically crafted the CODE

Thank you for your attention.

Nyan Naing Win

142

Participants are eager to learn from every

lesson to justify their problems.
Diverse groups learning together to solve their
problems.

Good Chance to Understand each other to
reduce the frictions between L & E by submitting

the advice to the authorities when they have chance.
When there is a will, there is a way.
Cooperation is essential in every level.
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Daw Nant Aye Aye Kyi (DyDG)
U Kyaw Ze Ya (Director)
U Win Thein (Director) 2

Problem - Weak skills and experience of
staffs and MPs on legal
matters .

Reason - Most of them didn’t graduate
from law faculty university.

Future Activities

- Recruitment ( exam team )
- Establishment of the legislative support

Problem -Not necessary information and
data to support MPs’ vetting
of the public bills

Reason - Internet connection

-IT skill , Library
Future Activities
- Recruitment (IT skill , English skill )
- Training for Research Department
- Cooperation between governmental

in bill, some of MPs do not
consider people’s suggestion.
Future Activities-
- Public comment (not only collection but
also announcement of collected comments )
- Website
- Newspaper

group o . organizations , Bill Committee and
-Training ( inside, outside ,study tour Research Department
to foreign countries ) 3 4
Probl - Weak t ider th . . .
roblem suea es(‘zigl(igilfereoele Problem - Much time for vetting for public
&8 peope. bills in two Houses .
. R -M dment .
Reason - People do not have interests cason any amendment are necessary

Two vetting processes .
Future Activities
- Consultation meeting between
ministers and MPs ,( Bill Committee
Chairperson and relevant committee
Chairperson ) before submitting bills

ICD NEWS #5645 (2015.9) 143



THANK YOU

144



HFEHBREN AT A RER

The Comparative Study of Legislative Process Between

yanmar and Japan

» The legislative process of Myanmar and Japan
are nearly the same.

» However, Myanmar legislative process can be
found some weak points and necessities.

« The weak points and necessities may be
studied by comparative tables .

Issues and challenges
in legislative process
in UAGO

Unavailable Specific
Guidance except from
the criteria as
provided in Attorney
General Rules

Experiences in Japan

Available Specific
Guidance for drafting;

Possible Solution

Need an accurate
Procedural Guide

Issues and challenges
of Myanmar

Less Cooperation and
coordination among
Union Ministries and
UAGO;

Experiences in Japan

Preliminary review by
Cabinet Legislative
Bureau

Possible Solution

Creating efficient
coordinating system
among Union
Ministries and UAGO
(e.g. preliminary
review by UAGO);

Weak function of
reviewing laws in
UAGO

Review Laws by
Cabinet Legislative
Bureau;

Reorganization of
UAGO structure

It has to be vetted in
rush without receiving
public comment and
studying relevant
foreign laws

Preparation and
discussion before
draft law;

Record and publish
the result ,and invite

the opinion of society;

Amend and substitute
when necessary base
on public comment
and draft law;

Creating general
policy through
consultation with
scholars and
stakeholders before
drafting laws;

Issues and Challenges
of Myanmar

Lack of Capacity in
drafting laws by
Ministries;

Experiences in Japan

Trained experts in
Ministry;
Reflecting opinions of
Research groups to
the drafts of laws
before revising and
promulgation of law;

Possible Solution

Need to share
knowledge of Japan to
relevant Ministries;

Less Cooperation and
coordination among
Union Ministries;

Cooperate and
coordinate for
drafting among
Ministries;

Creating the efficient
coordination system.

Thank you for your attention!!

Aung Naing
Director

Legislative Vetting Department

ICD NEWS #5645 (2015.9)
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Challenges and Solutions in Legal
Drafting Process of Union Supreme

Court

Daw Aye Aye Thein
Director

Law and Procedural Department of
ousc

1. Introduction

* 1. Developing Market Economy

* 2. Necessity to make or amend the laws to
meet International Legal Standard,

¢ 3. Useful and fruitful study tour in Japan,

2. Lessons learnt from Study Tour In
Japan
* 1. Drafting related laws by Ministry-wise in
Japan,
* 2. Setting legal frameworks, forming

commission and specialized groups including
scholars & stakeholders from 10 to 20 people,

* 3. Formating drafting processes with time
frame,

¢ 4. Hearing Public Comments,

e 5. Submitting necessary facts and findings
found from the Public Comments to Legal
Advisory Group,

* 6. Checking Draft with legal norms of Japan,

* 7. Cooperation and Coordination with
concerned ministries and stakeholders,

* 8. Submitting draft to Cabinet Legislative
Bureau for checking,

* 9. Approval not only from Cabinet but from
the Ruling Party,

* 10. Sending Bill before Senate & House of
Representative to approve,

3. Challenges

1. Legality/ Legitimacy of drafting laws by the
Supreme Court of Myanmar,

» 2. Systematic ways for legal drafting,

3. Almost all laws administered by OUSC are
written in English as official text,

¢ 4. Insufficient human resources,
¢ 5. Lack of research skills and database,

146




* 6. More legal knowledge needed (opportunity
to study in abroad)

* 7. Lack of cooperation and coordination,

* 8. Need to formulate special drafting team
systematically,

4. Solutions

1. Not easy to change this situation,
2. Needs assessment for legal drafting, making

framework before drafting, research existing laws

for consistency and public comments,

3. Needs to translate all related laws
administered by OUSC from English version to
Myanmar version,

4. Capacity-building and appointing more legal
experts,

5. Establishing modern library and accessible
databases,

* 6. Necessity to study in long term and short
term in foreign countries,

7. Discussing with the ministries concerned to
cooperate and coordinate,

* 8. Reconsidering to reform special drafting
team,

5. Conclusion

. striving hard to do not only its judicial and

administrative functions but also legal
drafting in cooperation with international
organizations,

2. Upgrading Human Resources,
3. Outsourcing specialized legal experts,
4. Sending HR to get international legal

expertise and knowledge,

6. Making efforts to improve cooperation and
coordination among concerned ministries and
stakeholders,

ICDNEWS #5647 (2015.9)
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RIS ETINTA S A Rk

Purposes and Requests for Union Attorney General’s Office of
Myanmar

g’a

st

> 1. Purpose

—To be a standard uniform format in submitting the draft to UAGO , a
Standard Uniform Format Guide Book is needed to be published by UAGO which is
available for every Ministry and Organization like in Japan( eg. Work Book Hosei
Shitsumu ). So that drafts can be vetted and scrutinized in a short time.

» Request
-To provide technical skills, knowledge and other requirements to
publish a Standard Uniform Format Guide Book by JICA.

> 2.Purpose
—Being lack of eligible capacity and skills, every ministry and

organization are essentially needed to be trained on Legislative Drafting Training.

» Request

—To provide the training courses organized by UAGO and JICA for
improving legislative skills of Union Level Organizations, relevant Ministries and
State/Region Advocate General’s Offices.

» Thank you very much for your Attention!!

Aung Naing
Legislative Vetting Department
Union Attorney General’s Office

> 3.Purpose

—To vet the drafts submitted by Union Level Organizations, other Ministries
and Region/State Advocate General’s Offices to UAGO more speedy and efficiently, not
only drafts but also references (e.g. Amendment & current comparison chart,
Framework, Foreign laws), etc. should be submitted. We are going to make the sample
references for their easy understanding.

> Request

—To support making the samples and organizing the explanatory meetings,
etc. with Union Level Organizations, other Ministries, and Region/State Advocate
General’s Offices.




R R A S A R &R

Purpose
* To apply in legal drafting process of the OUSC
Legal Drafting Process of the from the lessons learnt in the 3" Study Tour of
A Japan,
OUSC and Necessity
Implementation of Work Plan 2015 of
Needs
JICA
* 1. To Prepare for Explanatory note, * 1. Legal Materials and necessary Knowledge

for setting up Database system,

¢ 2. Legal materials of other countries such as
Law books, Commentary books and Law
Reports of other countries,

* 2. To draft a Insolvency Bill,

* 3. To learn the court procedures relating to
digital evidence and Intellectual Property
Court,

« 4. To review the necessary procedures, * 3. comments from the Legal Experts,

* 4. Seminar,
5. Short and Long Term training,

. Thanks Millions
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Mr. Nyan Naing Win

1 Presidential Legal Advisor, Legal Advisory Team, Office of the President
KRR RIS T —2 AN
T I4 T4 F
2 Ms. Nant Aye Aye Kyi
Deputy Director General, Session and Committee Department, Pyithu Hluttaw Office
HIGERE(TPE) ARiE - ZESHEYNFEER FHERRE
Faw € v
3 Mr. Kyaw Ze Ya
Director, Joint Bill Committee Department, Pyidaungsu Hluttaw Office
HREE (BREE) SFREREZESAYR HE
4y TAY
4 Mr. Win Thein
Director, Bill Committee Department, Amyotha Hluttaw Office
s (B BREZESAYR MR
TV FAY
5 Mr. Aung Naing
Director, Legislative Vetting Department, Union Attorney General's Office
EIMEGREN ESFEEARER B
TAY T 4Y
6 Ms.  Tin Yi Win
Director, Legal Vetting and Scrutinizing Department, Union Attorney General's Office
EIMEGREN ETFEERER B
Fao Zav
7 Mr. Kyaw Nyunt
Deputy Director, Legislative Vetting and Advising Department, Union Attorney General's Office
EIMEGREN EFFEANER KE
TV IV TAY
8 Mr. Aung Min Thein
Law Officer (Grade-3), Legislative Vetting and Advising Department, Union Attorney General's Office
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