








Chapter 6. Recognition of Refugee Status

held where the refugee inquirer or refugee examination counselors may ask questions to the petitioner.

'The number of times refugee examination counselors were present at an oral statement of opinions by
the petitioner, etc. and a hearing was a total of 1,015 times in 2014.

After the oral statement of opinions and the hearing, refugee examination counselors exchange opinions
with the other refugee examination counselors, then draw up a written opinion and submit it to the
Minister of Justice.

Cases in which written opinions were presented by refugee examination counselors numbered 1,152 in
2014.

Section 4 € Landing Permission for Temporary Refuge

With respect to landing permission for temporary refuge, 236 applications were submitted and 18

applications were granted such permission over the past five years (from 2010 to 2014).
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Article: At the Front Line of Immigration Control
Administration (voice of a refugee inquirer)
(Refugee Examination Department, Tokyo
Regional Immigration Bureau: Hiromi Yamamoto)

0000000000000 000000000000000000000000000000000

The work of refugee recognition can be
roughly divided into the two categories of
work to conduct examinations based on
the applications for recognition of refugee
status submitted by foreign nationals seeking
asylum from the Japanese government, and
the work of handling objections against
findings that the applicant has not been
recognized as a refugee. The Refugee

Examination Department of the Tokyo

Regional Immigration Bureau to which I
belong specializes in the former.

'The number of applications for refugee recognition has been steadily increasing with the number
of new applications in 2014 reaching 5,000 across the country, and this is a number which is
approximately double compared to 2012. My department deals with about 80% of these applications.

'The nationalities of the applicants mainly comprise Asian countries such as Nepal, Turkey, Myanmar
and Thailand but also extend to countries in the Middle East and Africa, and therefore it is necessary
to keep abreast of the latest international situations and laws and regulations of each of the countries
using such resources as books and newspapers inside and outside of Japan and the Internet.

We refugee inquirers are responsible for “inquiry into the facts” such as meeting with the applicants,
conducting interviews to listen to the details of the petition submitted by the applicant.

The contents of what the applicant talks about become crucial evidence in the refugee recognition
procedures and therefore “listening skills” are very important in the interview.

'The nationality, language, culture and religion of the applicants vary widely, and there are some who
appeal to us that they have finally come to Japan having experienced harsh conditions such as torture
in their home country that are difficult for those of us who were born and raised in this peaceful Japan
to imagine. In such a case, the applicant is often suffering from physical and mental fatigue, and also
has to recall painful experiences when responding in the interview. Therefore, I try to listen carefully
and sincerely while easing the anxieties of the applicant in the interview, by paying close attention to
the state of the applicant and striving to create a relaxing atmosphere such as engaging the applicant
in conversation. On the other hand, there are some applicants who file an application for refugee
recognition simply to reside or work in Japan, and therefore, it is necessary for the refugee inquirer to
have the ability to determine the truth from the applicant’s petition.

Without forgetting the weight of my responsibility as a refugee inquirer, I will continue in the future

to listen to the voices of those truly in need of asylum, and I would like to continue with my daily

education and focus on my work.
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Chapter 7. Promotion of Measures Against Trafficking
in Persons and Proper Protection of
Foreign Victims of Domestic Violence

Section 1 € Promotion of Measures Against Trafficking in Persons

@ Measures Against Trafficking in Persons

Trafficking in persons is a grave violation of human rights and a prompt and accurate response is
called for from a humanitarian perspective. This is due to the fact that trafficking in persons inflicts
serious mental and physical pain on the victims, especially on women and children and it is difficult to
recover from such damage. Moreover, it is an issue of serious concern to the international community
since it is a crime which is committed across borders. The Japanese government formulated the “Action
Plan for Measures against Trafficking in Persons” through the relevant ministries and agencies in
December 2004 and the “Action Plan for Measures against Trafficking in Persons 2009” through
the Ministerial Conference for Measures against Crime in December 2009, and although the entire
government had been promoting measures up to this point, the “Action Plan for Measures against
Trafficking in Persons 2014” was formulated through the same Conference in December 2014 in order to
work on more powerful, comprehensive and all-encompassing measures against human trafficking. Then,
in May 2015, the “Conference for the Promotion of Measures against Trafficking in Persons” comprising
the competent ministers in charge of measures against human trafficking held its first meeting, and
currently, the relevant government ministries and agencies led by the Conference are promoting efforts
in concert against the trafficking of persons.

In addition, based on the “Action Plan for Measures against Trafficking in Persons 2014”, the
Immigration Bureau has also been striving to prevent human trafficking by further strengthening its
system of cooperation with the related organizations, has been tracking hidden cases where there is the
possibility of human trafficking and has been proactively engaged in eradicating trafficking in persons

and offering appropriate protection to the victims.

@ Protection of Victims of Trafficking in Persons

The Immigration Bureau gives full consideration to the position of the victims of trafficking, and
grants permission such as extension of the period of stay or a change in the status of residence from
the perspective of victim protection, and moreover, if the victim is in violation of the Immigration
Control Act such as by staying beyond the authorized period of stay, the legal status of the victim will be
stabilized through such means as granting special permission to stay to the victim.

The number of foreign nationals for whom the Immigration Bureau implemented procedures for
protection as victims of trafficking in persons (including support to return to their home countries) was
9 persons in 2014 (12 persons in the previous year). According to the statistics by nationality/region,
the Philippines had 7 victims (6 in the previous year), followed by Thailand with one victim (6 in the
previous year), and Rwanda with one victim.

'The number of victims who had a status of residence out of the total of 9 victims was 5 persons (8
persons in the previous year) and the number of victims who were in violation of the Immigration

Control Act such as illegally staying beyond the authorized period of stay was 4 persons (4 person in the

71



Chapter 7. Promotion of Measures Against Trafficking in Persons and Proper Protection of Foreign Victims of Domestic Violence

previous year). In addition, all of the victims who were in violation of the Immigration Control Act were
granted special permission to stay in Japan (Table 46).

'The number of victims has declined significantly since 2005, when the Immigration Bureau started the
survey and protected 115 victims, and the number has been hovering around 10 victims in recent years,
and this is thought to be because the entire government has come together to work on measures under
the Action Plans for Measures against Trafficking in Persons, and owing to the fact that measures to
prevent and eradicate trafficking in persons, such as the revision of the Ordinance on Criteria pertaining
to the status of residence of “Entertainer” and the implementation of strict landing examinations after
the same year, have had a certain level of effect (Table 47).

Table 46 Number of victims of trafficking in persons (2014)

(People)

[l shovnd Recognized as a victim of trafficking in persons

Foreign nationals previously in YIOIZ:torS of the Total
possession of a status of Imm1gr9:t1on Co?tr.ol Act
Natomat . residence (Special I"ermmswn

ationality/Region to Stay in Japan)
Philippines 4 3(3) 7
Thailand 0 1(1) 1
Rwanda 1 0 1
Total 5 4(4) 9

(*1)  The victims were all women.

(*2)  The breakdown by status of residence of foreign nationals previously in possession of a status of residence was “Temporary Visitor”, 2
persons; “Spouse or Child of Japanese National”, 1 person; “Long-Term Resident”, 1 person; “Dependent”, 1 person.

(*3)  There are some cases where those who had a status of residence were made to enter Japan under the guise of engaging in activities with the
status of residence of “Spouse or Child of Japanese National” and, without engaging in the activities corresponding to the status of residence,
were forced into prostitution after entry into Japan.

(*4)  The type of violation of the 4 foregin nationals granted special permission to stay was “illigally overstaying”, 4 persons.

(*5)  The breakdown of the statuses of residence, etc. before staying illegally beyond the authorized period of stay was two foreign nationals with
the status of residence of “Temporary Visitor” and two foreign nationals with “Permission for Landing at a Port of Call”.

Table 47 Changes in the number of victims of trafficking in persons

(People)
Year 2005 2010 2011 2012 2013 2014

Breakdown
Total 115 29 21 9 12 9
Foreign natio.nals previously in possession of 68 23 6 g g 5
a status of residence
Violators of the Immigration Control Act
(Special permission to stay in Japan) 47047) 6(6) 15(15) 1M 44 44

© Foreign Nationals Deported for Committing Trafficking in Persons ¢

In 2014, the National Police Agency, Ministry of Justice, Supreme Public Prosecutors Office,
Ministry of Health, Labour and Welfare and the Japan Coast Guard established the “Task Force for the
Enforcement of Laws and Regulations Relating to Trafficking in Persons”, and this task force has been
conducting improved information sharing and cooperation in order to ensure crackdowns on human
trafficking-related offenses, and consequently, two foreign nationals were deported by the Immigration
Bureau as perpetrators of human trafficking in the same year (one person in the previous year), and

whose nationality was Thailand.

(*)  Through the amendment of the Immigration Control Act in 2005, a “person who committed trafficking in persons, or has incited or aided
another to commit trafficking in persons” was made subject to deportation (Article 24, item (iv), (c) of the Immigration Control Act).
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Section 2 € Proper Protection of Foreign Domestic Violence Victims

O Outline

Domestic violence, which includes an act that may constitute a crime, is a serious infringement against
human rights. Similar to cases of trafficking in persons, an immediate and accurate response is required
from a humanitarian point of view.

If the Immigration Bureau identifies a foreign national as a victim of domestic violence, the Bureau
will offer secure protection for the physical welfare of the victim in cooperation with the related
organizations, and if the victim has applied for an extension of the period of stay or has applied for a
change in the status of residence where a change has become necessary owing to domestic violence and
the victim finds it difficult to prepare the necessary papers having suddenly been forced out of his or her
home, the Immigration Bureau will give full consideration to the position of the victim, and will respond
appropriately in a humanitarian manner such as granting permission taking into account individual
circumstances. In addition, with regard to victims who are in violation of the Immigration Control Act
such as staying beyond their authorized period of stay due to domestic violence, the Immigration Bureau
gives sufficient consideration to the case and, depending on the case, will take humanitarian measures,
such as granting special permission to stay.

Further, a law to partially amend the Act on the Prevention of Spousal Violence and the Protection
of Victims was enforced in January 2008, and the “Basic Policy Relating to Measures to Prevent Spousal
Violence and Protect Victims” (*) was formulated by the relevant ministries and agencies, including the
Ministry of Justice, based on this law. In light of this basic policy, the Ministry of Justice established its
own guidelines on the measures in July of the same year, and in cases where a person is identified as a
victim of domestic violence, taking into full consideration the fact that the victim has been placed in
a harsh situation both physically and mentally, the Immigration Bureau deals appropriately according
to the physical and mental condition, etc., of the victim, and strives to further protect the victim by
cooperating with the Spousal Violence Counseling and Support Center, the Women’s Consulting

Offices, police and other related organizations.

® Number of Recognized Foreign Domestic Violence Victims

'The Immigration Bureau places emphasis the most on the protection of victims and treats the victims
properly from a humanitarian perspective by ensuring coordination with the agencies concerned, and
gives careful consideration to the wishes and situation of the victims in the procedures for such as

examination of the status of residence or the deportation procedures while considering their individual

circumstances. The number of foreign domestic violence victims who were recognized in the process of

residence examination or the deportation procedures during 2014 was 75 (Table 48, 49).
The Immigration Bureau took the individual situations of the victims into account and permitted in

most of the cases extension of the period of stay or a change to the status of residence.

(*) The Act was renamed “The Act on the Prevention of Spousal Violence and the Protection of Victims” in accordance with the partially re-
amended act enforced in January 2014. Following this rename, the “Basic Policy Relating to Measures for Prevention of Spousal Violence and
the Protection of Victims” was set out along with the enforced Act.
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Table 48 Number of recognized foreign domestic violence victims (2014)

(People)

Division

Nationality/Regiomn

Residence
Procedures

Deportation
Procedures

Consultations

Others

Total

Philippines

41
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China

Brazil

Viet Nam
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Sri Lanka
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Total

62
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(*) “China” does not include Taiwan, China (Hong Kong) or China (others).

Table 49 Changes in the number of domestic violence cases recognized by regional immigration bureau

(People)
Regional Immigration
Bureaus| Sapporo | Sendai Tokyo | Nagoya | Osaka |Hiroshima|Takamatsu| Fukuoka | Total
Year
2013 0 3 21 19 17 6 2 10 78
2014 0 3 16 31 7 10 0 8 75
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Article: At the Front Line of Immigration Control
Administration (voice of an officer in charge of the
measures against trafficking in persons)

(Second Investigation Department, Tokyo Regional
Immigration Bureau: Suguru Sakai)

All of the countries around the world are working

respectively on their measures against trafficking in

persons, and this applies to Japan as well, where in line & |

with approval to conclude the 2005 Trafficking Protocol,

the laws, including the Immigration Control Act, |

were amended for the purpose of the measures against

trafficking in persons, and the relevant ministries and

agencies have since been working together in concert on

these measures. I am an immigration control officer, and

since the Second Investigation Department to which I belong exclusively handles cases that require
investigation into the relationships behind the scenes in the exposure of foreign nationals in violation
of the laws such as the mediation of brokers, there are occasions where I come into contact with cases
related to trafficking in persons.

The case which left the deepest impression on me is a case which took place last year (2014), in
which we protected three Filipino women who had been traded for money to Japanese men. In the
beginning, one Filipino woman who had been traded escaped from the house of a Japanese national,
who was the perpetrator, and asked for protection from the Philippine Embassy in Tokyo. From the
fact that this victim said that there were other victims, in cooperation with the Metropolitan Police
Department, the other Filipino women were given protection on that same day and this also led to the
arrest of the perpetrators.

Usually, my main duties consist of crackdowns on violators of the laws, but I believe that protection
of the victims should be the highest priority in human trafficking cases. The trafficking of persons
is a crime where, in many cases, foreign nationals, particularly women, are the victims, and as it is
the Immigration Bureau which works to stabilize the legal status of the victims such as by granting
special permission to stay taking into account the position of the victim of trafficking in persons, and
based on the hopes etc. of the victim, it is the immigration control officer who carries out the very first
procedure. I am proud of the fact that in our role as immigration officers, who have contact with a
variety of foreign nationals on a daily basis, we are able to protect these foreign nationals who had been
trafficked to a foreign country, Japan, and that we are able to provide appropriate care and support, and
I believe that we were able to sufficiently utilize our past experience and knowledge in this particular
case.

In the future, as an immigration officer, I hope to steadily carry out my work without prejudgment
and to lend an ear to the voices of those potential victims of trafficking in persons, who are unable to
raise their voices and to ask for help, and based on the dual aspects of “protection of the victims” and
“crackdowns on the perpetrators”, I would like to continue working hard on my duties aimed at the

eradication and stamping out of human trafficking in Japan.

75






