Justice Minister Kamikawa welcomes high—level European officials on April
27, 2018.

On Friday, April 27, 2018, Justice Minister Kamikawa received a courtesy visit from
H.E. Mr. Borislav Kostov, the Ambassador of the Republic of Bulgaria to Japan, H.E.
Mr. Laurent Pic, the Ambassador of the French Republic to Japan, and Mr. Lorenzo
Morini, the Minister Counsellor of the Embassy of Italy. An overview of the visit is as
follows.

Minister Kamikawa welcomed Ambassador Kostov, Ambassador Pic and Mr. Morini.
Ambassador Kostov visited the Ministry of Justice as the President of the Ambassadors
of the EU Member States to Japan, delivering a letter jointly signed by the Ambassadors
of the EU Member States to Japan to Minister Kamikawa. The letter addresses the issue
of parental visitation of divorced parents and their children, as well as the return of
children to their custodial parents, and requests further dialogue between the relevant
authorities.

Justice Minister Kamikawa receives courtesy visit from H.E. Mr. Kostov, H.E. Mr. Pic
and Mr. Morini

Minister Kamikawa pointed out that, as the effect on the children’s upbringing and
development should be given due consideration, countries like Japan and the EU
Member States are faced with difficulties in the implementation of their own legal
frameworks. She expressed her willingness to continue to exchange information, as
appropriate, and to enhance mutual understanding on this matter. Her comments were
included in her reply letter, which was handed to Ambassador Kostov.



Justice Minister Kamikawa exchanges views with H.E. Mr. Kostov, H.E. Mr. Pic and Mr.
Morini

[ Letter addressed to Minister Kamikawa from the Ambassadors of the EU Member
States to Japan (PDF file)—>@ ]

[Reply letter from Minister Kamikawa (PDF file)— g]
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Mrs. Yoko Kamikawa
Minister of Justice
TOKYO

Tokyo, 6 March 2018

Madam Minister,

Please allow us to share our concerns regarding a very delicate issue, to which we
attach the utmost importance, as Ambassadors of the EU Member States to Japan.

The community of EU citizens living and working in Japan has grown very rapidly in
recent years, and many of our fellow nationals have started families in this country. There
are many good reasons to choose Japan as a place to build a life and a career. Those EU
citizens contribute to growth in Japan and to the internationalization of its economy.

However, there are also many cases of divorce and separation in Japan involving EU
citizens. Unfortunately, when children are also involved, in some cases they have become
victims of a situation in which the relevant laws and judicial decisions do not appear to be
fully enforced.

We have at this moment several instances of EU citizens who, even after a decision is
given which grants them custody or visitation rights, cannot have any contact with the
minors, due to strong opposition by the other party. In some cases it has not been possible
to implement decisions of Japanese Courts even with the presence of tribunal staff.

For these reasons we hope that you will take into consideration our letter, in which
we reaffirm the exclusive role of the Japanese Courts in ruling about this delicate matter.
Therefore we wish to draw your attention to the issue of the right of a child, in accordance
with the UN Convention on the Rights of the Child to which Japan is a party, to maintain
contact with both parents on a regular basis, in order to signal the importance of the
enforcement of the rulings of Japanese Courts. Moreover, the UN Convention requires that
the states parties must act in the best interests of the child and shall use their best efforts to
ensure the recognition of the principle that both parents have common responsibilities for
the upbringing and development of the child. We also strongly support the decisions Japan
has made, also at the international level, to grant protection to children: the ratification of
the Convention of The Hague in 2014 is one clear example of the willingness of Japan to
enhance the international law on this matter.





We sincerely hope that this joint letter will help in raising the awareness of the
competent authorities in order to implement the judgements of the Japanese Courts,
fostering even further the outstanding relations between Japan and all the 28 Member
States of the EU.

As a follow up to this letter, we wish to enhance dialogue and exchange on this
matter with the relevant departments under your responsibility.

Sincerely yours,





H.E. Mr Hans Carl von Werthern

H.E Mr Jaak Lensment

H.E. Mrs Béatrice Kirsch

H.E. Mr Tomas Dub

H.E. Mrs Anne Barrington

H.E. Mr Magnus Robach

H.E. Mr Gonzalo De Benito

H.E. Mr Francisco Xavier Esteves

H.E. Mr Loukas Karatsolis

H.E. Mr Freddy Svane

H.E. Mr Gunther Sleeuwagen

H.E. Mrs Simona Leskovar

H.E. Mr Drazen Hrastic

H.E. Mr Aart Jacobi

H.E. Mr Jukka Siukosaari
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H.E. Mr Hubert Heiss

H.E. Mrs Tatiana losiper

H.E. Dr Norbert Palanovics

H.E. Mr Borislav Kostov

H.E. Mr Paul Madden
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H.E. Mrs Dace Treija-Masi Ambassador of Latvia

H.E Mr Gediminas Varvuolis Ambassador of Lithuania
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H.E. Mr. Borislav Kostov
Ambassador of the Republic of Bulgaria to Japan

April 27,2018
Excellency,

Further to the letter dated March 6, 2018, signed by the Ambassadors of the
EU Member States to Japan, | would like to state my view on the status of
parental visitation and the return of children under the Japanese legal
system.

From the perspective of the best interests of the child, it is important that,
even after divorce, both father and mother are appropriately involved in
their child’s upbringing through visitation and other forms of contact.
Therefore, it is in the best interests of the child to participate in parental
visitation and to be returned to the custodial parent properly and in
accordance with applicable law, taking due care to minimize or eliminate
any negative effect on the child’s upbringing and development.

With regard to the framework of compulsory execution of parents’
visitation rights and the return of children, which was mentioned in your
letter, the Japanese legal system has laws in place that establish a vigorous
enforcement mechanism.

Compulsory enforcement of the visitation rights and return of a child can
be realized through “indirect compulsory execution”, that is, a court order
to an obligor to pay money until he/she fulfills the duty. Compulsory return
of a child by a court execution officer is also available. In addition, it is
possible for an obligee to petition under the Act on Protection of Personal
Liberty.

Enforcement mechanisms vary from country to country, and many
countries are faced with a variety of difficulties in implementation. Some
say that in one of the EU Member States, the enforcement by imprisoning a
parent is only used sparingly, and direct compulsory execution of the return





of children is also the last resort not only under the law but also in practice.

In Japan, it 1s anticipated that with the acceleration of the cross-border
movement of people, the number of cases that encounter difficulty in
parental visitation and the return of children will increase. Japan has an
appropriate legal framework that enables visitation rights and the return of
children, but in practice there are some cases that turn out to be difficult to
achieve, as a result of examining the effects of compulsory execution on
the child’s upbringing and development in individual cases.

In the EU Member States, where borders are shared on land, I am sure that
there has been an accumulation of good practices and knowledge from the
experience of solving cases where highly complicated issues needed to be
addressed than in Japan.

In this respect, the legal frameworks and practices in foreign countries
including your respected country will provide us many invaluable insights
into our framework and system. I sincerely hope that we continue to
exchange our views and deepen our mutual understanding

Please accept, Excellency, the assurances of my highest consideration.

Yoko KAMIKAWA
Minister of Justice
Japan
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