g #
TUTREREZFBREI T —
~IEEH 2 2 TR EREFRRDOIRE L FZF~
z 5 B #

MR ENC R T DR AGRFRFR O BR K O AL
EE AR E TR O L) ' (R
FEEGRE (L0 R) o o v o o o o o o e ot o e e e e e e 1

[

MR [E ORR ARG ARFA OB & S
AEERFPRIER R PR W BT

[ U TR —= BT DR EETR
U R VENE KRR S Ewing—Chow Michael
FREE OSU—RA LU FATAR) o o o o o o o o o o o 0 0 o o 33

PR EARFEIAL & EFH KRR~ BB I T DR EFFRDOME R & BEZ T~
RPN SN g e e SHIE O PN |

BEFRIR ST (Hk)

q:/ﬁ\ffi/jﬂ‘ /NI I S I S S I S 106
BEEIPEYE « ZEARIID|HE » ¢ ¢ ¢ o o o o o e e e e e e e e e e e e . 107
A T Ny e 5 T R L I I 111
BBLALE - AEFBEF R ORI - o o o 118

B e o G G G G o ) o & & o & A o S S S AL S & S S AL & o AL S S S A AL Sl S S A & &L AL S S A & &L S S S & &L S S S A &L oL oL S o & oL o &L o o o o o o o o o

ICD NEWS #3675 (2008.9) 53



7 UTHERERRAE IS —
~THH X B ER RO L B~

FEER (TE)

THEICR T 2EERFFR OB K ORIE A
e

2008 4= 2 H 18 H
EEHRAEN bR P (PEL) B A

—  BRERKIFAHIEOREL
1. [B¥EDERE

BEEMRRFRICET 2 REE, PET 1993 FICAMG SO ToIEiE) (F TIHE
k] ) 63 RICED LI TN D & —RIICHZRINTWD, Thbb THfk, BEafk, X
Bl AN SFEIZ I 1T DI85 OBUTIRFIC W T, 1B, ITBOEB UISHERITER L, SthiciE
EEHZTEHGEIZE, TOMEELEZADRTT b0, ), FEILEREE LT, iz
18L& H D,

2002 FICHEREREEEHEZE S, EFREESEZBESNAM L [ RIS suEd]) 56
4 FTI, BREMEICAIY, B, BEAfK &K OKENCK UIHE BT 255K T 2 ifiaz ik
TOHOMHRZEZRETHZEEHE LTS, ZONEIL, HKERKRFLOFREEZMATWDH LN
%

FREOBENS AT, 2006 41 H 1 BITH TSHE] T35 £ TiE, TEOSHIERE
HEIZ R WD TR EARRFRHE 2 BEICHESL T2 b O eno 7o, MEkIE 1997 42k KRk
AL, URFICHEICE T 2R ERIBFDROEBICELEZR ORI T, HIEOE
RAMERRITTND Z EI2E Y, HEERFE O IARRFLGE I XB RO LIcl - Tk
0, ENEEEE EIZBWTEFADBEFIZCZ LN EBD0D,

2. FEOHE
B &thik) i, BREAEFARIEICBE T 2 R BE N & T b Tl h, & 150

SR O 152 4013, FERER OTRAED 2 SO S, BRIAETFREE DR R %2 2 HE I

ELTW5,

MIERIZ, B [Sf¥E) & TREFRE] T, RERRFRZRBE LS 2EH% 5 AR L

776

1) SHEIE 21 RICED LN TWAEHBFEET DHE, Thbb, SoXfkE, £E
B E, Bk, AR M ONE ks B S = o2tk o i 2 F ) L TRz I E 2
G256 Th b,

2) TStk F 152 4% 1 H, H2HICED DN TWAEHNEET ZHE, T/hbb, Btkitk,
B R O\ BRI B 03, SR T 2B ORI TR, 1B, 1TBUAH OIS o &K
WER L, SR EE L SETZHEE5TH S,

3) T&ttiEI®E 152 0% 3 HIZED N TWAERANEET IHEE, T/hbb, hofins

B e G 6 6 6 o & & & S & & &L & & & A& & & & S A o & o o & o o o o o 1 B e G 6 6 & & & S & 6 & & &L 6 6 & & & & S 4 A & & o & & o o o o o

54



=

HOIEIMEREIRE L, SMICHEEREZE L SETELEETH D,

4) AR LI RICTED DN TV A EHNFET I5E, T7hbh, MASHORH%E T
DOPFEN, EA, 1TBUEHA L IS ER IR ERSOPRGEIER L, TIZX Y &t
MERBEFELHSTHETHD

5) [SHIEIH AT RIZED DN TV AEHARTFET HHA, T74bb, A EGStomuEE
20N, B, BEAR, mAkEEER K O Bt oA 5% 0L EIRA T DR ED RO R
IS | TR E SR T 2R OITHEZ B o TeHE Th 5,

T BRERKERAAMHIE O

MBRERFRIFRI &1, HEIL, SEOFIEOZDITHEREF R L RET DA 2G5
HETH LD, BAEMICIT, RERKFRIL, SEPFRFERZEL TCTOENEZREET2HOR
FEEZBAT D2 ERXZOMODHEROEBEZ B -T2 L I, IBEOEKEZAT HHREDN, St
DFFED =0T, HEDAF TIEEDFHINE, S fbo TRET LFFRE VI,

1. BREARRFROMEE : AR, RENLRLOTHD, »odivald, LRFREREANFR
B OEHIFRGR & I L7298, R CRRRRHIE Tlde<, AR ANEZAT 28R TH D,

2. FEOERK  ARFEStEOKREPKERZFDRARET 256, KABREHICET 28E
3 <, ELHRORAHRICET 2HE S 2V, MASHORENREFREZRZET 255G
I, BRERA B CERNCBET A BER SV, ETMEAEAHRIC O W THEEDRRITHNTEY,
B C L2 DOMOKE & R TREORITHAE D 1% EOBRKXERA L, o, ZOH%
AW 180 HUL EORRETRITIUL, MREREKFLZET 2EKEZA LRV LTk D,

T AU I OEODOIMNOSAIEIL, HERIZILTAITARIAE LIRS R OFFA A fRE - 5 R
DNFTIICBNWTHREEDKETH D LWV BEPRITNIX R S0 &0 ) BUE(THIRE R TO
HARA ORI DR H Y, ZORICBWCIHREO Sk &3 s, £, PEOISHE)
1, BRENTFIRREOFRDOBEICBWTHLZOEKEHERF L CWARLEERSH D EED T
720N,

HEHIT_E AT, TSENE, RASHOFREREICHT2EKICO VT DAEM) &b
WX DBUEZRR T, BRENEMMICFAZIRE T 2HEMZITHE L L) & T 5B AEE VL TE
YD ETHNIEFOFENRRZDZETHD, LnLEO—FT, PEOGESFTGITE ZH5HM
EL, HEENEYRICE Y R EMRAT D ENTE R, T30 Liz< vt nom
BUB D727y, 1180 HI EWIHOMKALSRAWMOBEIZ LY, REEKEZATOHELRVED
BREDRD TOH L Ip o T D, IRASHDRERFEDOEMIZHONT, MREHREOHE T
JREM)Z, MRAEBMICBWTEIREM] 2R ET 2 20 OHEIE, SEENEEORN S
EOICLTeRRIZEE 2D,

3. WHEOH [tk 5 150 LKL O 152 5 TlE, MEREFROZERTRNH D L E X
Be WENSRHIZ, MEREFAOWEIIZ 2MED 5, —olF, 5 15255 1 HIZED S
TV D ERE, Edf R OERE R, &5 2l 162 5&FH 3HITED LTSIl
DEITh D, TarhiE) OF 21 5%, 5 113 5%, KO [GERE] OF 47 REMEWITHAD &,
MhDHE | L IZBAEORIRICHEEEL 5272 —ROEKOENEE B, KR ESCTEEN K

B e G 6 6 6 o & & & S & & &L & & & A& & & & S A o & o o & o o o o o 2 B e G 6 6 & & & S & 6 & & &L 6 6 & & & & S 4 A & & o & & o o o o o

ICD NEWS #3675 (2008.9) 55



=

FlE, MOMNECSHOEEEZME LB YEELEEND & SRITE 2D,

Z O, R ANRERE TEREMR =) (BRIEEROE 29 &5 3 HTIX, HRENFFLLRE
B L7EGAEICBWT, SFESE 162 &8 3 HOBUEILHE - T, SrhoBs, AR XILE#k
EHEBLANAOMOF 2 E ITHE = L Lz &k, AREFRIZZNETFT Laddia s
RN EWIHENRIT TN D,

FEOIMES BB TE, REREFRAZEESN I ZRICOVTIE, Bumk, Easik
WEREBRRICIES T, THE=F 1LV V0N AN EEND LT HNIEHAPHLNTEE S
25, ZHuE, MMERKRFDOWEEHZRFIIERTHZ LICLD, MERFFDOEEM
Z IR T DALIEOER OB TH D,

4. BEOFEH : SHEE 6 BiL, RERBLOHMBHITERL T HTH0ZEICED, 215D
TANSITEBEE G X ERELE0T 2D TS, MERBIGEK LZEHEICOWD
TiE, SHESHAMICHEZRIT TRV (F 148 555 2 H, % 149 &4H, B 21 FHFIH LN
%, ), BEITETEMNMMEFRTAICETZ LD, FE LT, ERELLTW, LrL, 9
BHIEX LT BTICOWTE, SHEIEE—FIET 2L RHEEZR T TBLT, Fioild
HZEHAHETHY, BEITKEOEETAICITE ST, EENICARKICEE 2N &
NE, —RENITHR LI WD TH D, £72, ZOXEHIRZENERNERY, 5%EED
FEHER GO FERO—D L R DR S 5,

5. HIERAE : EHERBFHNC BT BREHE) 278D, FUE IS OFF A DS Tl > 727>
5Tl 1 MRS 5 LED BT S,

6. BIBEFHE : EIL, BHEOEE T, EHEEEICHFRAZREET L LIETE Ry, et
DERZRD, DHENEFHORKFEEZRL LTHDL TRITIVEFREZRET 5 2 LN TE 720 (AR
FINZRIE, Tfhik o 1562 4258 1 KL OV 2 THA S ),

ATEFROREIL, SHEOBENEROERE+HICEEL, RS, RFOEHZ & oRE
<o D#ETH S,

7. RRRERORE

BIROFERIISICRBE L, BEBANZRET L0 TIEZ2evy, BE,
Z O ORI D LRI

At BIFCLDMEDOIGEZME Larba 5 IZiEmE e,

8. HRERKFROER : HEICBT DREOMRZRET DBRND, O FERMED KAnf
AT 20 L AR, Stz @ L THREAY DGR ZRET 2D TH S,

= BRERRFFRRMHEOMER K OBIR

B TR IR AR E 2 ML LTS, DD HEDH 2 RS EE LW mnb s &,
D7p < E B LT ORBERFET D,

1. BHoME LFREROME
FHOMWEPMERMICE T, IEMEZMICBE TN T, FinEH02 LN RE S, [
s KON EREMIR ) GE R EERIZIE, WINL 2 BHENEIL TV, 2007 D [H

B e G 6 6 6 o & & & S & & &L & & & A& & & & S A o & o o & o o o o o 3 B e G 6 6 & & & S & 6 & & &L 6 6 & & & & S 4 A & & o & & o o o o o

56



=

#E N RICFN[E RFFAE OUGT R OEBREAH L AL, 2007444 A 1 B 67 LTV
5 TR EHOMMSTE b, bR TWRY, L, &EEOFLE A ZRL
RIFIUEZR B e ) BLEL, BRESHEREFFREZRE T 2ROKREREE L 2> T 5,
KEHE DI F N FA LT BAIL, —HOMREMUMEZE L £, MERERFREZ, s E
HT-ODFEEL UTHE D PIAMT, BEEREFLOH DR EE L2 OIS L 2 LR TR
WERTWS,

2. LB OHRMRME
MREREFFDFENEHINL0EE T2, < OFED, SIERHS, TFRnE AHEA ) HlE
ERALTOD, # T&4E) 11X, 202 HIEICBT 2@ OITEHEICIT RV, TEEMR
T (BREER) $30%&TIE, EH20HHCoVToRHRS S (THIEE 1-4-1 2%
)N
HHTANEAE, BEONEDG, FRna il S b RN, BB S mEk s PR
THAHIGEDORITFREHOMERNEA IND EWORWTH Y, SRR Z IR S 10D EEN il
DF| Thd X, REPHRZEUETL2HOPFIIARAEILELEVWI ZETHDH, T,
Wik, B L ks BRI O3~ D AR A 2 FR kL 3~ DR EARERFRRIT )T LT, SEIEHM DN ik
HICHHILE S ETHrEKOENTH D,

3. FFROFMEL RI=RE
BroTartis) 1%, BRERZEFR T O SUITUEFIEIZ OV TOREELRIT TV, L
L, [ENEMR ) (BREER) # 31 5K, Z0HF252 5ERERTLATHS (T
BY&El 1-6 22 M), FISKONEDG, B IFAOKRE FIETRFEREFFRICBOTHEMAT
ELHANCHDZ ENRTERND, 2L, JREREIZI N Z M TIIRET L Z LN TE T,
BEES I FRSTOREBEZRR TN, 22T, 2o MEE) BSEEREN S
DOHEILRIT DN TR, AKEEADRAEE L CTlE, ARFES st TR S
HENINDLZRETHY, 20, ARBESHETIIRE —BIC L EE WEPH®REOLA,
B ERET RE TH D,), MRS TITEFHEITHE UM E OB HE O 258 o R & (RIS,
WEDKEOLE, HMIREET RETHD, VEMBLTRETHAI B2 D, £12, AR
EBEICRB TS, SEICYEF O [HEE] 1T O TR, BRI 2B R ZThieT
U b7, Bl 2IE, SO ENIRID 7L<, #HEOBEROBLREIZ X > TR#EEZITI 2
ENTERWGEA AREESHEUIMASHOKRER - ADLTHY, ThThn, JFise
WhETHDHGAESE) 1%, ARERPHEEIMRDYFEET 20G00H W2 TS 20 b
RN EEZD,

BRERZFFL, B [SHE) DA SN2 LA, AR, ENERT2HST
Dipnhote, #H Tk 132006451 A 1 BICHEI TSN TOLIBEICED £ T, —HFL LD
BRI, BRI FN > TV D AP T, ANRIEFEICHREREFR 23R L7250 E 10 Bl & i
7272y (ZOIFAT 4 7T OHRBEIZLDHEFHICE DL OT, EfEEIIRES V), £/, LT
DE I REODDORENFET SND, — O HIE, PR, B T84k AMiFHCR
W, DD HIEICRET D A2 OF SIS N D ITE BN b DO Th o7, —oHIE, F—
ANHE—IT, FREESEOEHE, #FShDERBEREO—FTHY, TObH—HFOk
EN—FOMEEEHT D5 ICRFFRE NEEIFE L LEENOBENTHS, =OH
X, FRCBE L& 40, Xl U THREREZFLRAMORFFLRLIRBFEALTNDZETH

B e G 6 6 6 o & & & S & & &L & & & A& & & & S A o & o o & o o o o o 4 B e G 6 6 & & & S & 6 & & &L 6 6 & & & & S 4 A & & o & & o o o o o

ICD NEWS #3675 (2008.9) 57



=

Do NEDZOHEDOFFIRER D REIIDRIZIRNZ E 2R LTV,

BRERFEFFRNTERIL L TOARVDIIZZ L ORRPH 5, FhBEHAOBEENERFNTH
LEEBEZOND, FOM, RERKFLREEETD 8 "4+ Tho2 L, AxOh»
HHIEICKTT DEER NV 7N &, ISR AL E L A A S 2 &, EkEiEthick
WL, FEOMTEBKR RV ELIBEHERE LW &, 2L BRRENRKRFROEMELIC
WG 2 H5BHF LTINS,

W FEORREES LICkT 2 AR R ERERFRG]
TR SN DR L FHOBENI L > THREICHE SIS, TEOFEES LI »ToImM
H 7R EREFARZ LU TICET 5,

1. Bk, BREEBREEREZ L, SHICEREEXTEZEICOVWT, RENBEEREL
B oY e/

B, il B EE e 2 L, RERRICRIT 5 BERR, FLWEBREIOENK
L, 2t FELOHEEZH X, o, SR DEKITEIZKT 2FBEOITHEE B> T2
BAITENT, RENESIENE L CTRERELZROZFRTH D,

Bz 1E, 2001 FEHHLAE O HFm REARAT ONREBGER D, EIEICSOBFEEFIEICH
fRELTREEL, 22 EfEEEE L Lz, Z0oRtob 5> —FHokEE, REEFEE
MTERY, SFofSICBELZ 52728 LTRF L, ANRERT, RERERRME AL, 2t
G2 - HFELRET 28R % T Uiz, BEANEL THiBhEEH 2-2 25,

F£72, 20034 4 AoHA), ZILEEAOH HHKED, SHHIRDY, EHEStIIStOES
EMASEEZLICR VB LOBEEEAEZ L, RO, Yt ERE BN RE & B
DIZHEWMAR Lo/ Z I L0 PEREREBEHZESS 50 T AR InZEWN
DHEEABBIC, RRIGEICKL, 2 HItOBHEFEROF 2 2 A\RIEFRICIRE Lz, BN
BT THBERH 2-2 22,

2. —RREDPXERELZHEFRY, 2EOMREZRE LI LT, EKEXIRFEHELZRD

KEREED EGSOFREEEE Lz &0 2 RolE, FEEARTS TIZB LW L TiERY,
KEERFE DB e ifir v LT, R BGSA AT, KRR FITH L CHERE L
PR T 5 ATRB RNV, BREREFRE, —MEEED, ShaREF LT, ik EICx L TER
MEREL, Pt OBERE LT RT DAL 52 TND,

Bl 21X, 2004 47 H 29 HIZHEA LT T—REIC L 2B RO SRR Tk 5
2y ([21 fdfésaE] 2004 427 A 29 BAZIR) CTh oD, —MkkEiE, SEREM L
— VNI N—T S OEREE SR L2 2k 0, ZO—BikE R OV EkkEo
REREROMERZREH L2 L A RIS, MRS R OSERURE A EEIEHF Lz, — ik
FIC X DARMOR LR RERT, XEMETHD, Thobb, #AEELEND LGRESTICHA
Lz 1M BEARTOEEEZGET S Z & LT, 20BN % A+ 2o Liti %
THZELThotl, P05 HEHNE, JFEMNFLREREZMDL N TET, EFLH0 T
HZllklrol,

B e G 6 6 6 o & & & S & & &L & & & A& & & & S A o & o o & o o o o o 5 B e G 6 6 & & & S & 6 & & &L 6 6 & & & & S 4 A & & o & & o o o o o

58



=

F72, 200841 H 11 B [ERIA®R] TiX, WHLE OB ARERE? 12 H 20 BIZBEL T
FHAIT o7, [EHE] OWIER, EWNRKOFRE Wb A ERFEFBIZOWVTOHEN
ENTWDA, YRR T 28851, EE LSO hoF ) bEEFhTnD, »
DD FZIFITBEFRHEP TH D,

3. HREN, MBOEPRSEERELIITEIC OV THERE L ER LI2iFR

SAEORRTE, B @ BRI O = N OFRE 2R E LA, D0
IR T DM AT 5 2 & 23R TR - 72 & 2123, BEE, Sthicfib - THEERE
EiERTOMERNHD VO FHLH D,

B 21X, 1994 4, RFHETTOT L) CRUR THENFERE TRARAR ZHFRY, Fikt
ELIERETH D, DD EMTIE, EFETT VY DR T & BFURE TRARAF O
EREIHEIC & 0 IRF S A TR AT 23S LTz, ZOEREtE, REBRICRWNT, &
PERBLT AT & ORISR BB OMF N E -, SRe¥EsE KR L TV 5 F o & i
NENEIFFORBNF & ORNZESZNZ2RIERRN O 5720, ik OBEIC L GIrdZE
DA4FTCREAT ZH TR FRERET LI EA2ELR L, 2L, T LU UBOR T
ORI EE 5 2, EEOREEZGLN/WT & o7z, fem NRIERTE 1994 45 11 A 4
HDOEMIZBWT, D085 THIX, KRR EEOEBRIRSDFFAZIEE L7
I LIV BORFRRERET HMEMEITET LN TE D, AREFRITEICESE, Zh
EZELURTUI RG220 EHREE Lz, BIENEILHBIEE D 2—2 25/,

BUEE TIZ, RHOFELBRLED S &R DMENREFRE, ELEFIZL TV,

Uk

B e G 6 6 6 o & & & S & & &L & & & A& & & & S A o & o o & o o o o o 6 B e G 6 6 & & & S & 6 & & &L 6 6 & & & & S 4 A & & o & & o o o o o

ICD NEWS #3675 (2008.9) 59



7 OTHERRH L IS —
~EE TR I ERRTROWNE L i~

mBEr (FE)
[FRENZ IS8T DR ERFFFER D FAR & O RE A

2008 42 A 18 H
EEHEEM LRSI (L) B OFE

1 BLEREIZIT 5 HEOKRERIRIFIAH E K OV E ORE F B

1-1 BRERFFASIEOMER OB HEE

1-1-1 =

1-1-2  BAEMRHE

1-2 JREER REDO5MH)

1-2-1 JFEOHRKBRELE BEREEFHR CHTIEDITIH D0

1-2-2 FFEAEERNCE T 2 REOKRAREHMICE T EDIIH D0 556, REHH
IZEDL BV,

1-2-3 JFUEHREIX, B OBERFICBWTHOKRETH & TRITNT R SRV,

1-2-4 BRERBFAZEER, FEKRTIL, FRAYBICEW TRREGEHERFT 2 2 &840
B,

1-2-5 xRk, toE0F, KXOFEZEDOREIC LY, [REKRF IS BUHR DFTTE
T HEADORETRL o BAI, FRIIMEINDID, ZTRELHTENED
yIE

1-2-6 BSFOBKERL, FRAEOBHERICH L THEERBFREZRET L2 LB TESEM,
ZDHBA, EDOLIRBEHRDDH,

1-3 BRERFBFRDICBOTHEE L2 BHIL, BRROIE)», REOEEELEEIND D,

1-4-1 BRERBFDOEAPGLEEFEL LT, FOLIRMEHAETHETRETHDH,

1-4-2 HRERRFRPEA I TREINZHE, Sk, FRICSMTE0FHEICE
THERRRICHM I THZ LIXTE D0, 20%E, DL D RFEITEL > THER
R DT AN TEDD,

1-5 BRERRFRICBWTIL, KRHERLSMNT, ED LD LB THRBABKE I LD DD,

RNELOTEEZEHT D2 LI TEDED0, TOHEDOEMIXATH,

1-6 BRERRFRDIINC, KEPBEEEOBRMLEEBERT 2 FEIXMTRH 5D

1-6-1 B OthIC T3 BEEEZBRTHFEE L UL, KRERRFRDIENZ, L0
&) RBENRRITOENTWNSE D,

1-6-2 BREXIIHTEED, TR OBEETAICONT, HEFOLARCHM&KICRL, #
EREFERFRZESREE (32bb, BEEFR) 752 LIXTE S0, ZORRIZ,
EFHFRAFEZRATLZ LN TE D0, EHFRICOVWTUIEDO L REHENRD
VARAEN

1-6-3 REBEHORFERHIHGEIC, RERRFRZLOL S ITHEEIENITI Ve BKE
REFRBEFOREHRECHREBNIMTDY),

1-7-1 EOLIRFEXIIREICEY, BREROBEZBRL, NIRRT LN TED
2 (i, EDX5REMETT, BREROBLELZERL, XIRBRTHLB8TES

Bl e e G 6 6 o & &L & 6L 6 & & & & S A & & & & S o & & o o o o o o o 7 B e G 6 6 & & & S & 6 & & &L 6 6 & & & & S 4 A & & o & & o o o o o

60

u

AR



=

D),
1-7-2 BRFERBEEICETARRIZIED L H T/ TV B D,

2 BREMRRFFIAHIE O LRE

2-1 MRERBFBHEOREIZOWVT, RERRFRHEDEASCKIEIZY > TBEIC
t@ﬁgw&ﬁw(l%)wxﬁﬁﬁo

2-2 HEOKERRFROTEERE (BEWNEHOEIMT)

2-3  [&thik] RO [FERE] 1B D, BRERRFRRODERREIC X 2BHERICHT S
BV LEN (BERIEMHLE L CORMRMBEIFRIEERE, YREEEEEITEDR
LR D FHRBHEEERES) OIE EOEBIZONT

Mep e N ROEFIES L) 1, 1993 412 A 29 HICAf SN, 199447 H 1 BB hafT ST
W5, E7-, [HREE A RICTEZESRE] 1X, F0 5 4F%0 1998 4 12 A 29 HITATH &4, 1999 4
TH1BEMGHTSATWD

2006 4= 1 H 1 HIZIE, ﬁf$ﬁkﬁ CRnES AL 2ShE T &4, [H, 8B [H#EANRILAERE
ik biAT S,

Br TR NRICFESHE] TiE, #10 THREREFFRHE D ML ST,

ARICBWTERT S [tk RO TRERE] 1, FBEORBNRWIRDY, WInd Eito
B Tl RO [RERIE) 252 L &35,

B [athil) AR %, ke ARERE REmEHEEr, DUTE) X, [THHEANRLEmES
ikl oEHICE T 2B TORMBEICET2HE (—)) ER (2006) 35] (LT [EREMR—)
EWVND ) BN LTz, RFEE, 2006455 A 9 B Blifr S Tunb,

BIED L Z A, # Tarhik) 1CBT 5 TRNEMR ) RO TENEMR =] OB RFEER A
ENTWDR, EXRMBRIZEEAHFIN TR, 205 b, TEREMIR =] TIX, HERE
FRACEET A REICOWTE L EDTEHENKITONTND

1 BB B FEORERRIHIER DBk E OB T
1-1 BRERRIRARIE OBER C AR UE
1-1-1 #=

PEEAERFFARIEE Y, SR ORRFE DML MR MR E 22T 72856 23T 2 EE 72 wIERGE
FEO—FETH D, BRENEIFR (derivative action) &1, JRAFFA IR & U v,
SRR FEREEZBE L CEZOHEMEZRET2HFORFEEMLEZBERT H I LXOZEDMODMER DE
ﬁ% Do L X, BEOBKEAT HHEDN, DLOFREOTZDIT, EEDOFHIHKE, it

Wb TIRET 2 FFRE V9,

%Eﬁ%ﬁ“ﬂfi RIZHBIT D0 OO M EHT 5,

—IZ, BREREFDIL, HREDLTHET D2t ERRF G REICESWTRETLI LD TH
6_&T%6oﬁb6%ﬂ X, HEREN Lo, RENPSHICHE T2 Z LIC L > TEAT HHER]
‘i&< SHLEBH ORI TH Y, ZNEKREPITHET 22 L1005, LT, BEREKR
NI, %f@ﬁﬁﬁﬂkiE%éMé
BT, RERKRFROREIL, UTESHORETRITINERL2NWI EThD, 1 LOKE
ﬂﬁ*%ﬁt#é Eb, BHAOKENRKRI L TINZRBET I ELAETH D, 2720
DO ETHIIT, z#b%ﬁ*%%tﬁé ENRTE LD TIE L, BEOHLHEIZEL
HEEREFFDOEHESST20I2, TNENDOEICBWTIRAZIET D Z LN TE LTI

‘Elll

B e G 6 6 6 o & & & S & & &L & & & A& & & & S A o & o o & o o o o o 8 B e G 6 6 & & & S & 6 & & &L 6 6 & & & & S 4 A & & o & & o o o o o

ICD NEWS #3675 (2008.9) 61



=

DWNTOEERRIT LTV D,

BT, BREIL, AR EOFRYEFICRET, W MR, B UIHERE DA LN
EThHD, T70L, FUEKEL, Wk DHHEEE DERSTHZ LI TET, HHPNC X DRk
FERIT, SHICESERRT L2 &5,

I, HREREKFRIL, SHERZOBERMERNOITHEAZ B -T258ICETHIHOTHL Z &
Thd, T7bb, SHENFRDOFEIC LD ZOMROITHEZ21TD R 25E81001%, S0k
WHABREZZ T OIFHNBETLIBENWLHLZ LT D,

B, BEOEE, BB, FRTESERET L2 LIETET, SHNHoRE FEAE R L
LTERICIR-TC, THERETLIZENTELZETHD,

1-1-2 BRI RHRE

(bl 55 150 SR OVE 162 £ ClE, FERER OFHIED 2 SO b, FREREFFAH L
IZOWTRENRERND L INTND, MEDMRERKFRLZEET L2 LOTEHHAITON
T, Tthik) RO TRERE] OLLFOFREIZED LIt T\ b,

[thyk) 214
1 SthoLEMEE, REEE, B, AR OERE RN, 2 oBIE IR O Hihr & F
AL TEHOFREZ 2> TR DU,

2 FIEOHEIER L, 2HICEELHEZEHEAIE, BEEERZADbRTER LR,
[&thvh] 2 160 S0 HUffifk, B X ONERREBRIIE, SO EBITT 2R, B,
FTEER IS EROEDITERK L, ScEEL2 52510, BEETZ2EDRITN
X722 6720,

[&thyk) 55 162 4%

1 B R ONE A BRI IS AESS 150 RICED D HEHENR D DG, AREESEORT R ONE
6t 180 H UL EHI TITAF TEHD 1%L Lo A RA T RSO IR, BEA%S
NITEBERDZR TR OAREESEOBERRICH LT, ARIEFE~OFROIRE 2 EiHHic L
STFHERTHZENTE S, BEEKICKES 150 RIZEDDIEHLD H5E, Lok,
Ui S TR 2 2 52 1 2 WA IR EES A OBITERE 25T LT, ANRIEFE~DFFRA O
EEEmCL > THERTLIZENTE D,

2 ERKS, BEAEKRSERIDOVEREESEOERR, B S T TEGH & S BEICE
DOREOEMIC L HEREZH L%, FAORELIEGT5HAE L IT@ERkeZm L
H225 30 HUWICEFAZ R L WGE UTRIMABREATH Y, EbICHFRLRE LRiTn
EROFREICEE LA WREE 5252556, RIHEICED D EIL, SoFfIEo-0,
HOOARIZEY, NRIEPEICHEEFRLZET DM EZAT 5,

3 MMANSIOWIERHEREREL, SHHCEEZ 52256, ASE 1 HICED HHED,
A ZHHOHEIZEESE, NRIEBICHFREZRET 2208 TE 5,

(A 88 113 SR8 3 T HURifk IS, B2 ORISR L CELZAb vl b,
HURRfR 2 OWRGEDEEA L <VATBUEH UISHERE L I3 ERSOWRERITEK L, &t
WEKLBEFELW S T-HE, WIS LIcB L, Sthicx L CRHERTE /S, 2720,
HIROBRICEFEAZRIIL, 2o, TOENEFERICHEB SN TN D Z & 03GEH S 7Bt
ONWTIE, TOEMLERRTHZENTE D,

[EESREE] BB 47 5%

1 LSt oRk®, BEE, @E L O ESStoEE 5% 0L EIRE T HEEN, £
DIRAET D YA O Z AL 6 20 A LINIZFEAIL, SUFFEHI% 6 20 H LINICHEEREA L
A, THUC X D EUG LIS, USSR AR T b0l L, SHoBHERSIT,
CHOREA LGS A EIL L T AU v, 277 L, AFESH N EBURGEIC Y - - ThE

B e G 6 6 6 o & & & S & & &L & & & A& & & & S A o & o o & o o o o o 9 B e G 6 6 & & & S & 6 & & &L 6 6 & & & & S 4 A & & o & & o o o o o

62



=

ALTERADRTBNIE -T2 2 LT &Y 5% oMK ERAT 2561F, Uitk
TIX, 6 22 H ORFRAIHIIR 232 1 720,
2 DtEOEERSVHTEOBEZEIT LGS, HREE, Bk 30 H LN DT 2 2

REDHEFNZHT D, DAEOBRFRENS LLOMBNICEIT L1254, TR, &tto
FEEDT=OIZ, HEOAFRITEY, ANRIEREIZ ﬁ%ﬁﬂ%ﬁtﬁé%ﬂ%ﬁﬁé

3 SHOBEERENE 1 HOBREZBIT LRWES, BEE2A ) NS REERIE, JEIC X0
HLZAD,

1-2 JFEEE (REDO%&HE)

1-2-1 FEEOKRABLALE BXAEEE) ICBETIEDIEH DD,

1-2-2 HFB|WERNZB T 2R EOREEHBICET 2 EDIXH S0, HD5EE, REYPRIX
EDL BV,

T AU I KROHARIZENTE, REOKRKERAAEICOWTORGITHR T A TELT, H
MR AERA T 5 CThiud, MEREKFRZRBET L2208 TE D,
HEOFREREDOERIZONTIE, AREMSHONEENREFRLZRET 256, HER
DORFLRIZONWTOEDITHITONTELT, £/, TOREYFIZOVWTOED LIFEL
2, RSO ENNREFDBEZ/ET 2551, EUREE (R) 20T, BRAUR
AHMIZOWTHEOHHEIT O TEY, HIMTUIZOMOKE L AiH TRt RITHER K
D 1%L Lo AERA L, 220, ZORAHMAES 180 AL EOKIE TR ITFIUL, HRERE
FRAZ iRl T OB ER LW\ &t b,

7%, B NRIERED 1T N RAEFESHE] @ HIZs T 28 TORBEICET 2 HE (—) )
[ (2006) 3 5] %5 4 Tk, TEHIESE 152 LICED S 180 H LI o ek SR A 171X
BEEDNERIEBEIZX U CRRAAZ IR T 2R AU B W CTE L TV D I Theidiude 722, Ak
TEDDLERN 1%L EOKA L 1L, 240 EOREOKRKBEAEOGHE NI ) EEDLILTN
%,

1-2-3 JFREBKREIL, BERIROEBERICBNTHRETH B TRITNIEXR LRV,

BREREBFLDOKREIC L DBHAEZ < TooIs, FEOEETIE, IS, SRz oKL
D&M E LT, HRXORAHIRICET 22 ERF T LN TEY, l roTix, &niz, BREUR
BEICET HHIRbRIT O TS, £72, HRAORAEWRMICET 2% L LT, THWREATO
R E ) OFRIBHEL SN THWHIEL B 5,

7B, BEOLZA, HEO £k T, FREZRET IR, BREIEEITSE1T
STERFRICBWTY, MEOEKEA L W=D & ZFRRBEOEM L 1T LT,

1-2-4 HREARRFRZEER, REKRIIL, FRPBCBOWTHRKREGR 2R T2 Z LM E
yIEm

BED L Z A, TSHE 12X, D025 BEITERT TRy, LALAEnG, ZoRMECDS

WX, BRREATREL % O R EIE AR C %wf,%Eiéﬁ@%ﬁ%ﬁﬁbﬁﬁém%f%é,&%

NS RSN AV o_hi,%E@%ﬁm,%iﬁ%ﬁ®%@%ﬁﬁ?é%hk&é%@?%@

HREPHEREZZAT DHZ LT, %f@%ﬁﬁ%?&@ofmé’& iéo%iﬁfhﬁﬂ

BRICBWTHEDOBEKZER L T LE-EAIE, REFRDLZ &of%Téhém%f

bHEDRRETH D,

1-2-5 FFRAERE%R, Sttoeft, BAFEEOERICE Y, EERESEERFROFET
LEDKRETRLIBLTHEIL, FRITMFE SN0, ZhEBHTINDDH,

ICD NEWS #3675 (2008.9) 63



=

PETIE, REAEFAFEZEASNZENY THY, BEETOLE ZH, 0D HEITR
FHENTELT, HBILEELRY, LNLARND, £ttod0t, e, JE, PEOGESETS
IZBWTHE, BIAFROHRARBIZ L DA 007 —APRBRICE < AT TWDH Z &0 b, fFkicEk
WTIE, 25BN T it bl T THhAH L b b,

1-2-6 FLtEOBEIX, FEAEOBFERICR L THERBHRBEZEET LA LENTE DL, £+
DEHE, EOLIRBEHRHBD,

HEO [SE] ITBWTIE, BIEDOL ZA, DA BEITHRITON TV, £, "IEM
b2 ERTunin,

1-3 HRERKRFRICBVTHE LRV ELET, BHRRDOIED, KEOEBEELEEN D

BRERFRBICB T A2EICHOWTE, F 152 XofEIc L b L, Bmgk, EAERKROERE
BHIEDIZD, StOMERHEREZEFELLE Al bEFENLTWD, 2o MiA] OfEE D
LB T 2OV TUE, BIED E Z A, ARG TS, DIHEORR L ONIERE
nh, A &, XERFE IIFEEN 2 XELE 2L TRY, SthoMikeEs s =RE LT
—EOFE, OWTIIRENT [F=F) FTEDDLIEIETE R, LER-T, s of
P2 RKEANCIER L TR SR, LW DOR 1 SORMTHS, b9 1 O0RME, 2ttoF
BWEREFELEZWVWTNWOEEZLEDDLZENTE, fIXIE, 20200 O/ AL BT,
F7o, DL INEREL TEASOREEZRD Lo 7286, UikH =H 1, HREREFRIC
BT OHERNRERVED, LWIHIBDOTHD, [HEEm ARIEFEO [TTEGRRE] OBITIZEHT
AT OMBIZET 2R 26 16 i, THRRREMRZE, PASREEUISEREOHES
i, - e e - RERRERE, AR, SEREIA b OMILERMERSITERERIC X 5 FEED
ITBATAIC L > TREZZITTEHEICE, ACOARCTITEFFRZRET 22N TE 5, &
WOHERRITON TS Z BT 5L, B AL, SHENBOSEORIRICEELZ 527~
BHZE T T, BIERITBATAZAT o TATBIERE Z b a5, SN0 =F b EENTEH
D, ZOFEAN+DIAFIZKSZ ERREINTWVAD,

Fo, e ARIEREO TEREMR =) (BREER) 529 &8 3 HTIE, RENFREREEL
B BICE T, SRES 152 4558 STHOMTEIIHE > T, StEOBHR, BEA s ek Bk
VS DOMODOF 2R ETE =F L Uiz & &1iE, ANBRERE, ZhazdEa LR sien,
EWVOHIENRITHIN TS,

72k, WEOFNEEBFBIZBWT, ¥ (S5 OAME#EIZIE, BRI REARFLR O
HE RO ERPNFIET D, L LR D, FEEMR RS L OSHINBOEZ D HE Lo F
ix, Z<EEZT LR, 2008 4 1 A 11 BN [ER B8] T, WiTd ek A BiERE s
2007 4F 12 A 20 HICBHE L CREZ1To 72, &bk SOE#, EWNREOFREEE Wb D8
FERFFRICOWVTORENR 2 INTNDHD, HELFrlcs T 28512, R ED, st
HOANE b EENTND, BEONEN DL, FHYFEHOENBEIRITEM T, KiFaEED
EHHIAT HIREL L T 0, dEFEBICBWT, HREREBFAHIE LT |5 61E, REEND
DTHDHZENIMINZD,

1-4-1 BREREFROBABIERE LT, EOL) REHAZARTRETH DD,

EO TatiE] 5162 2T, TR EZ RS LW O RTEFHE (FiBSHR) 1o TE
DHIVTWND, DD WNERRGEHIEEL, BAROSHEOHE EMRF L TH D,

64



=

BEEARRFRHIENBEASINDLANC S, FEOFTHEFEBIZH T, ARIEBE D)2 I
ZEH LTINS 5, Blx0E, WEEEMTERXARERE T, ZoEOF 4L
BT, £, RESZBEL, SHoARTEOHERZRE LK ELHFR - i i
TOENEDICONWTOREE T DH I L ABFRITER ULz, REMIC, FETIE, 028N 72
ENphotziz, FERE, EXICREFRFHZ2ZHL VD,
HRERERFRHENEH SN 2020 <T2), 2 OETIE, BRI, THRBH O]
AL TWD2s, 8 [SfyE] T, 20 25HIEICET 2 EDIE, ﬁ& SRR TR
%TAﬁ%JﬁAﬁéméu%’,E?AE%& ,w%$®ET§ﬁ&J@TE%ﬁ&L
'CfAﬁ@ﬁ%$#®%ﬁ féz?@ﬁ BT o BE—) (BREER) 28R L, BER
DEEZITHoTND, THITIE, 5 47 FICHFLEHOBRIZET 2HENE VAT TWVZ Y
®@,%%%K,ﬁﬁﬁ®mﬁﬁﬁﬁiﬁﬂoto
ek, TENEMIR =) (BRZER) 530 5T, EENRSTOBRS, B S ULmkE PRk
ERE L L CREFREZRE LEZEAICBWT, Bk, BAR TEREHEEES, ZHRHm
2BV, FEIC X SRR ERIC ié%@f%ék%hﬁ%é*k%ﬁ#éﬁm%ﬁﬁb,
o, JFEIC X DRI E OB A B Ly CREAITE, ANBRERE, ZhadFaLliaidh
e b, HAEHT, &iﬂﬁﬂ_ﬁm¢é®_ébéﬁ ﬁ@&éAﬁm&ﬁﬂﬁﬁ ZFH
Y28 L e bn, ] EEDLN TN D,

1-4-2 BRERZFLPERAINTREINZHEE, £tk FRICBINT3ZE0HEICE-T
HEBRRICH I THZ L1IXTE DD, %@% ,&@iaﬁﬁ&_;ofﬁ%ﬁ%&
W19 52 ERNTE B0,

BEDO L Z A, T&HE) 12X, PSRRI DN Th e, TRHEMIR =) (B REER)
%529 45 2 THTIX, ARIERL, %Eﬁ%ﬁ*%ﬁ%%@#éﬁ X, SEE=FLE LT
AUTZR B2, EORENREDITH D0, ERKEIIW 1T 5 LN TED L OEDITRIT
HILTWVR,

1-5 BRERBHRBIZBOTIL, KRRBHRUAMZ, ED L5 RETHRBLPEBEEINDDh,
ELEOFBEEAT D Z LIXTE D0, TOBREDEHIIMTH,

{1
=
,

Br Tl ik, BRERERFFRRICIS T 2 Rl B SUTRRERIEEIZ DWW TOEDITERIT 51T
AYAQAN
tﬁ,[ﬁ%%ﬁiJﬁﬁﬁ%ﬁ)%Bhfﬂi[ﬂﬁﬁhﬂﬁfﬁﬁﬁ“$#®%@%ﬁ
IR, YEEDFMRICEREL, o, MESUIKERS TEZOREN 2 I NZGAICE
W, JRENFREZED T, XY EEDNRIEFICTHEREZEOERZ HFE LT & &I i N
BOERLIE, SFAAOE N UTFREFREDOIER AT 20 EE L2 TIUT R 620 ] EEDD
VANGAYS

FE&EONEND, BHOFDBOKREFIEL, FERKRFRICBNTbEATE 2 HICdH S Z
EDBHLMNTHDEVZ D, 12120, FEKEEIR hZHEIMTRETHZ EIFTET, LT
FEIIMRTRETORIBEZRZ2TINIERSRWZ L1C b, 2o [[EE] NE@kETH D0
BT OWTITED I TV, HEEANORME L LTIE, ARBEESH SRSt & TR
LHENRINDHRETHY, ARELSAOLEEIE, 2B BT X 2FE WEPEEOLA,
B AT RE TH D,), MRASHOEGAE L, SFICHE U72HR EOBRHE O O R1E ([F
BRIZ, DR EOLA, BIRERRET REThd,) 20NBELTRETHA I EHF2 D, £,
ANRIEBRIZIBWT S, ZEICYFHE O ) (2069 O TIER <, M It TR E L2 1TH2
FAUFe 67220, BlxE, StoRENR DR, HEORR OB L > T (FREMSH UL

ICD NEWS #3675 (2008.9) 65



=

BRSO ER 2 ADBTHY, TRZNMIFE L HiETh5HE%), WHElT) 2 ERT
XRVHAICHE, ARERAREICRE L CRET 50 Er0ORNE T2 Thsb LEZ 5,

1-6 BKERIBFDOIENIC, KEDPBMHEOEMLEZERT DFEIITNH 55,
1-6-1 mﬁ&wxﬁ_ﬁﬁéﬁﬁékﬁ¢éikkbfi,%zﬁ%ﬁ#w&#w,E@;b
REIERRIT TS5,

[2f1E) (L iUE, BRERFIFRROIENZ, BREPEHREROEELTEZEN TS TEE LTIT
RS IR BRIV CTHUR& 2 AT 5 B, ﬁﬁ&’ﬂbﬁ§$ﬂ%Fiféﬁ%ﬂ
H5D,

1-6-2 BREIREED, DRIROBIETHICONT, HEEOABTIRIRICH L, HER
EFERFRZEEERE (T2bb, Eﬁﬁ R) THILIETEDD, TOBRIE, £HF
RHEZFIATHZ LB TE L0, BEFRCOVWTIIED L I REHNH D H,

M&fbik) RO TRERIE] TidnInd, BEIREER T, FE E#R) L LToHsT
B ioxt U CHERMEZ 55K T o EERRZIRET 22N TEDH L LTS,

[tk kg, ﬁ”’ﬂ%£®ﬂ§%F$L,%£ HELY G 2R, Y ET
ANREBRICHF A EEEE L, BEiRICHERELZERTL2 2N TE 5, 20, KKEoER
H}%_/\T%é

[&fbik) 35163 e Cig, THURGEB
L, BREDOFIZL Ei%ﬁzt%
HHILTWND

[&thik] LoD EkiE 2T & LI EERMEERFRIEL, — RIS, FFEOKEIC L D58
EORER ONEE) (T 28FATHY, FFikd Ftéhéumm,ﬁ%kw%@wa%%
EINTWD, LER-T, EHEFRIIFEE LR, LLARRS, FER L IIgERS 2 4
PLEXGTESE R OWEE R NIt 2 4L EE WO RplE, TFELES, ERR—THY,
JFEREDN 2 AU LGS, JRER BRE) 1%, FRzRET 212872 -7T, 2%&wb5%®
RFZBH LFFRICSINT 52 ENTE D, Zhns, THIEEARFIEREFRE 28025 R
KEFL THY, EFILFERFR), TFELENILFERRFLR ¢ b5 bhé%@f%é

Fﬁﬁﬁj_imf,ﬁﬁ&#&gﬁwﬂﬁéﬁib BEHICHEEL B 2256, YKkE
FlL, BOCOAFRT, NRIEPRICHFRAZ BRI L, NEE () ICHEERELHERT 2
ENTED, I, HEZOEEFATH D,

[REIE] 5 69 5 ClE, [RITE RO ESAHENAE U SHE B g, tHEEETIE,
MBS, BHWmESCE, FERE, RS R ORRERE Z OMOEHRHAE T, B
03%5%&&0“%%@%%@éﬁéiﬁa%a‘L@&)é@ﬁX@Ejﬁf&%ﬁ?ﬁﬁ%Za: L2k o T, BEEEMNGE
%ﬁ%’%wTTi%Wotﬁm,’é%ﬁ%&UL%éﬁi BHER L2 A DR IR 67

AT H KO Bt O Buffif, B, EE BRI OO EEEEL A A O H IR
&%@A&Un%xﬁﬁA&i WERITE L O EGSM L & HI0EE L CUIHEET 2 Abe)
hi&%@v~ttb HOIZHEENRNWZ EEFEAT 5 Z ENTELLEEIE, DR Thw,

AT E W N BRSO KEEE R OFEENEE X, BOICRERH 25, Zhbed
%uﬁmbfPLAE%ﬁb&fni&%@mJ EEDLNTND

[REAYE] EOD) 2 I ERHE R SRR, *&L,%m®m3%k7%m@wiﬁ(&§%)
EDOMTHRAET D, FEREZFITVTNE, BCOART, AREFICGRRARET S LN TE
L, 122U, EEHEOEER, EERLI AT A LETRELELDOTHY, HEICHLEELE X
TR CTHREE DRI BB NN TZDIT TN Z &0 h, WEHIC K DG EoEERES R

BTl PR DS AR, ATBHES UT S E R OBUEITEK
= % X, NRIEBEICHRZRET S ENTE D, & E

66



=

INTIE, EAIC L TABENSEE 720, ks A8ic R, BHEFERSE L EL D,
2¥, HEOERIZE, BIEOL 24, EMFFRICETIEDITRWNWI 0 n, FERT%
T O EEEVPEERE KRR RET 258 (RERIE] 5 69 RICESFFROREE) |
WTh, TAUDOENFRO X D RHIEEZRED Z LI TE R,

722 L, mEmARIERED [FERTSHICE T 2B HAOBIGRIZER L TAE U2 REFFEEI ORI
BT 2ETOBE] ICLiuE, EFIL, HEFFROFIETHFAZIBET LI Z N TES L X
NCTnb, ZZTWwWo [FEFEFFRI &1k, TREFRIE BT MREHFL) GIELHET,

CETORE) 512 & TlE, TARBEICE T 255 RFERHEFOREIL, BMERA ST IEFE
FAADF R TEIRAZIET HZ LN TE D, ) EEOLNTEY, X5, FHES 13 &£TIL,
TS 1 ) EEORENE—OEBOBGE, FEIZE > TH—OHEIT LERE L7oiFRick
W, BUEREATS T T <, HFEFFRA DIRE SN -5, ARIERDE, HMFFAZ IR Lo g
W2kt L, EFRFR~OBIMNEEET D Z ENTE S, (6B 21H) BEEOFIE DR —OREZAOBIR,
FRICK > TH—OHE I3 LIAEIRFIZ 2 DL EOSLFRIFFR 28 L2854, ARERE, Zhbd
AL, 1 OOREFRETHIENTES, ] ELEDLNLTND,

F7o, FHESR 14 &ClE, THREFROREO AFIL, BIEFHEATICMHE S 2T 57
W, JFRED AN Z VSR, 24720 L 5 LORFAREELEHTH LN TE, SiFafiE
FiE, 14720V L 24 0FBRBANCGFRERLTHZLENTES, ] EEDLILTND,

HFEFFRACSINT 5 AN O ERIZOWTIE, BlfTO TREFRE) TEEDLILTWRY, T
FRIZHOWTIE, 10 4 EEBDOENTEY, $7:8bb, 10 L LL ETHEFFANKSLT 5, ERICE
THEDNIRNT LI LT, ESHAEoRA OB NG IR CHER S 7 iR EY O 5 BHE R
HEEFFFATIE, Uz Bt & LoD REAZ B 720y, FRinz il L72REA T, 4
I OV 3RE 7 v —7 % 2 DO IKFEFFRAAFNC /3 T 7283, B O AEIT W3 d 100 4 2 2 T,
0%, ANRIEFLIX, FFRHIN 16 47200 20 412725 £ 918, 2 >OK[FEFFLAE HEIT 5 &
IRBENICER LTz, 2202 2 EICEB N T, ARIEFREERBA L ITERNEDNDZ L o7z,
ZHUTOWTIE, fEk, FEO TREFRE) IREFRRS ISR 5 RERMEICEE T 2 EZREIC
BT, JOHBRHEZRITOILENDD B XD,

1-6-3 REBENBRFEPHIHEIC, RERRFRZLEOL ) TEEIENITL VA (BRERR
FABFOREHREORENIMDY),

- >
—
- >
—

[tk EoMREREFRL OB BRI NS TiERE ] EoREE EERRIE, 3 M
ORI DFFAGIE TS D, MEIEEE OBEEFRHEIL, ACOBEEOFREEMEREOH S
LD ThDHimd, BEOEANHE LS RWVFHIEEWZ S, L LaRD, —HoEEIL, B
ITINER LEFOR TRAERYT, L WVWOIBKEZEL TET L, TNTHY i b, X
BOERT, FBNERIX LRV LOTH D720, TOHAITBWT, HREREFFAHE O
VB LD THD ENZ D,

HETIE, BREREFDHEIIMLSNZIEND THY, 2BE< OENRREN T2k
WZRBWTED LN TWARY, TRREMIR=] (BRIFER) 2B\ TH, HRERKFRICET LMK
KHRFEIZOWTOED R HHET TH Y, 5IEH RG2S 5 MBEIEZ VY, RFENR
FFFAIE, BEOL Z A, MEICEICFHINTEE LT, Ax O ZUCHT 2780 b AR 72
TRV, BEICRAEL T DM EREFDBEHNCLE - THTYH, I EHEAINTELT, FEMR
v T MY, BRCESHEOFEOTZD LTVt bLH b, LizioT, #E
REFEFDDA R ORI BRERLEEOMREIZOWTIE, EEEZBLTIE, RHEMICRIEESNS
bDLEZD, A%, URTR#ELE LT, o8, Hic BEattick T A EREFBICK
L, BBEOTEEA2H > TWVWEZWEEZ D,

1-7-1 YO X RBEXRREICLY, BRROBTELZER L, XIRBRITD LN TEDI N

ICD NEWS #3675 (2008.9) 67



=

(iZ, EDLSREMTT, BRROBEZERL, XIIRRTDHILBTE D),

WEZZbNLHEE LT, MERIRERZORFE TS > TR O BELHERT 5 2
&, DD DT O BRI BRI 2 R T 5 2 &, S AR BRI 5 2
&, ROARERD TREEHIWrOER 280 L THEROBEEZ LT 2 8, 2dHD, K2
L, BIfEECo LA, TEHO Ttk 2%, 20 2MEICET 2 HEITR T ST,

1-7-2 BRFERBEEICETARRIZIED L H TR TV B D,

B BRI, PETE, BIERBIE A S TUIW R WRIUSH 5, RS D3,
AR, PEEREEEHEEES ORI 22T, B EERROIKGEE BRLE L7=2s, BIED
LA, RENRKFRFEIZEASNZIENY THY, £/, FEERENICE L THEEREEZ RS
2 REFRICKR L, ARIEBRIZIER ICHMAREE L L > T A7, BUE B RER O EIC
FREREL I ND 7 — A 307, FBRESINTHAE ThH- T, BHEPIEERTEZAD
ZEEMULNIZEFNIIZIER . Liand> T, BHRiEEMLERBRAERL, 222, HRLTND
2, BEC B L v ottt &), I #ENTH D,

2L, —HofARSHEEOHIGIEIE, R, @fRostt @R1T, 77 v R, GEES
HAE) 1, B BT A L ER L CW DA H D, i, 2o X ) ek, 4t
EEOIRRNEELTEY, SACROSMHITY 27 NHEIEWZ LD, Zbn, Stk
X LT, B, FRCHSIEGHER IS T 250 L LT, B SRR O IR 2 i Ek 7
LU—ANRDDHZLIZED, BEOLS, BHiIEBEERROM ROV TIIHRES TIRE S,
TREREHI SN SFA D Z L1/ B,

2 BEEREBIFFRGIE OB K&
2-1 BRERZBHFAHEOREIZOWVWT, RERKRFRFEDEASLKIEILYZ>TEBICLE
DX EDEFHRD (BF) OEFHED,

B TStk DA INHUENE, FEO TStk KO [GERE] TIE, BREREFFRHIE
(BT 2 AR BUEN R DT oz, L Lans, PEREFEEEHEES, EFER
FEBEESROEREANRIERY, 22 HEEIChZY, BFRORBOSHER LICHEAET 2B
FZIRREIC SN T, HRAE A IE L ECHORBR 2R L, 1D HEIC O W THLRR
b AP

W, BREMRFEFRFIEONEIL, UTO3 SDBRMEIIHTAZENTELEDEEZ D,
BB, B OEEOBRIZOWVTEDZLRHEITH 720, EIREROTHE EOBREIC
KT TV, DDHEEE, REERVES RTORIRTONZEDOThH -T2, 2L, HifF
HHT B OFIE U7 iEase, M1 THIE &7z Tatkik) (1993 4040, & 63 5 THUkGtk,
BEKLOIELNIL, ST RS OBATRFICIERE, 1TEBUEH XIS EROBEITEKX L,
ST EFEEZ 5225100, BEETEADRTNIER LR, ) FICED LTS, 20
LREIZSWTIE, [EBOBURIZ K 2 REFRHE K G OMESOMRE] (EEHESE, AR
1, 2003 4F 4 A HHAR) &5 257 H THESHIEOSIIEOBUR L OIS ) O—Hizx TSR Iz,

1994 4, fem NRIEREI, B 25 ARIERE D S OFR/RZ2 7 5 720 O EMIZ % 5 R4 E W
(TG FRSHITINBDFE & DR TREEIDF DA CIGEIZB T, &/RStha i+ 2
SAEMAIHE S & e £ & ORICRIERER S D L &L, EEA¥EThHrIPEAIBESE X, o4
FTH o TARERICHFA A IRE T RINICHOWTOMBEIC T A EIEERM ) 1280 T, IStk
ZXECT DR E L TS & ORICHIERBRRNPTET 255108V T, YT 133850
IS LTS, SHERFRMERATM L2 & &2, KR, ARStCRBE T 2/EE1THT 5

68



=

TEMNTED, ] LEELTNWD, EAREROPNDRIEE, 5 1 SDORMICKTT DEIZE
WZIEE W00, HREOREE LToOMN, T7hbb, HENACOAER TSI b o T
DFEIZONTHFRERETHZLEZPALNICROTWNDLLDOTHDL EEF R D,

BB, B OEEDOBRICOWTEDLERERD Y, 1o, iFib 4 25 FE 1T,
SHEOMETH D Z LRI S, BRI, PEGEAEEEEEESN 1997 FRICA
fiL7e T ESStERFES) WP EREFREEEREEZES R NEZRFEE S ZESN 2002 F
A LT T RS SR 2BV TED LN TS, BEREZFRDOFETHY, 1993 4
D TErtE] ICH LT, BTEEMRED E > TW5, Flz1E, T EESHERTFL 810 4%
TlE, TRHERIL, TOMIBAECTZANS, DHEOMMREITA, SEHEEROE EHE
& OMOMHER =B BIR 2 BlE b T 5, EORERDEET L XEL R D, HKED, SHERITHE-
T LTHREZRET 2 2N TE 5, 2fhilE, SHERITHE- T, ZokE, Bk,
ik, HEAZTOMOBEBIZH L CEFRERIET H 2 N TE 5, HFEIL, SHEKIIHEST
BEEICHK L TR A RIE T2 Z N TE D, BET, SHERICHE> TREOEH%, B,
TBRANEDOMODOEEIZK L CRAEZRIETHZ ENTX S, EEDOLNTWS, £z, [ EES
FAEEYER] ) 2B 4 ST, TBEERIE, IBEEOITBUEBROBEICHEY, REFRZEOMOENT
BIC Ko T DMERERN 2 RET DA 2 AT 5, » » « Bk, BEERMOEANL, 0
WS HATRE VA, 1TBUEB XIS EROHEIER L, StHICBEL 5225610, BHE
BEZADLRTUE R B2, BEDE, S LT, Bk VEHEZERT 250122 T 25
ZEHRERTDHERNZAT 5, LEDBNTND,

IHOORERE, KIRE L CERMICKRT, 20, EMARNHIE LGB 200 TH D
ZEND, BT LRTIUIR G20 E VNI IERNIITAE L, BlFEE LT, 205 HlEIX
FIALE O M20bOTIEH o 72h, BERFFRE ER L2 &0 Dm0k EREE TR IR
T OEMEORIEEHE LiEDTZ L W) HCEEZ R LIZbDOTH -T2,

F7o, mE ARIEFED 2000 FFIZAMG L TRESEHEERE GUT) ) ICB8WTIE, S8
%1 5T MOk, & 178 5T IHE, BEAEEKOXRANPSIOFRICHEELY 52 7
ZEIZE DS IZOWVWTEDHNTEY, HENRRIFDDIEE SN D ATREMEZ Bl L 72 #E &
Tpo TN A,

2002 4, L CHAME SN - 2EAREFERFPGFEHEB SR ITB T, SR 5m ARIER
BIGEEZEEYERIE, BEREBFRIIZHTRETHDL EREHL, 2o, HETO [tk OF
ERRIZB DT, SE0ZBROKEMREORYR2ITAICL > T, SHEOFRNEHERELS S
FEgA, SHokER, SHoFREENREL T, IO EHTICHRERET I LN TED
SETEDOTHENEVIAEFND Z LIZRDHZEEZHLMNT LT, D%k, Stk OWIEEK
HLENHT EEE -7 LICk Y, SEMT T84k WEOAE— FE2ED X5 24570 <
20, ZOLT, YKo TSHE] IZET L RNEMIRNS A IS Z L3z,

B BB T, 20064E 1 A 1 B BiE T S8 [k 1, MREREFRICET 348k
RN 7p SAUTz, B 150 SR KL UNER 162 40 ClE, MREMREFFAICET 2 KL LR OFiE Lo
BICOWTHERIZERRIBETED BN TS, L LARnD, IKEKE LT, Fnzigitds LT
VB Ttk EOREICOWTOED B KIT TWAHIRETH 5, B2, BT H ARERCHK
B R OILIFEFICET HBEF RS- 6720, 2720, I ARIERRIC X 2 5EMRR O
(ZfES T, AR 7o ik =R FRRA EORIEIZ 2 < 72 o T2,

UHRIE, FEOB TStk 280 2 ERERFDHIEICET 2EDIX, EIZ, AAROEFREL
DT AV HDOEREBEIZLELDOTHD EEXD, HIzIE, HoRa PRI 5 B,
AARDOFEEESEBEICEDLNTZLDOTH D, 12121, A UTHE RS ORA LRI LTI,
AIREESIE LS L TREMB 2 ENTEY, AREESEOHEFICOVTL, HERY
OIRAG HRIZEET 2 BT e <, BRSOV TIE, Bk & U C RIS ARG BN E
HHENTWDS, ZO&E, TEHOEFICHEL WS EEXD, £7-, FBzishs &Ko

ICD NEWS #3675 (2008.9) 69



=

W, I&tiE) b, =3 BT 2RI INTWARNWA, YRkiE, TFEMER =] (BEA
FAERE) ONEND, ZHICHOWTIE, FIXT A U I OEEOHENSE L S, &40 Bk,
R N OERE RO 72 53, SO ERE L2 TOLOREENTWDL LD L EE
T 5,

2-2 TEOKRERRFROTRERS (BAENEH DO/REM)

[tk ik, MEREFRICET 286, 7o, BEMREENRWZ LD, FIEES
IZBWTE, HERERFRLE LTROLNEFHAL, BOoNRho R bFET 5, @,
AREESEOEA, TOHEE I X DREFRDITFH ST, BikoHBl L 5 5, #l 21,
KEMEK (SFHEOHEE) (2K DAHEFR (SO RRIR) FRFE T, WHLA s
Hfk NRGERED 2001 42 5 A 31 HATT REHE GERRAIF (2001) 2 53 5) 2B\ T, &
FIZEHDREFFROMLEENRZD LN TEY, TEICBIT 2NREBFLOEELEF L > T5D,
YR EIRICB W T, EIE, EPSt4 R Tatha BT 5 HEF ITEBRIE L TRt L7z
LTk o T, SRR 295 T ARITTOEEEW 722 L FHEBIC, P IS LAt~ 0B EREE
At DA NRIERBRICEER Uiz, ARERIL, FHEHZRER, SHoBkRSIIatticE
FELGZTRY, HEH &L ITHRBIRENCREH 2T 28R RITHS, Stk nTy,
AE L HBINICERA AR Lo 72 2 LIC L - T, HEER I, 2E0FE0=, BLD4
BOWEEZH TR THRAZRE LD THY, 2025FE, REFLTHLERBDDH &
WTED, LOflE Lc, £z, Bfi%kaT, SHOARICE > TRE BT 5 HEHIE

BRIE ARt 2RER 2 SN TV DT, BHREICER L2 2 TORHEN O - 72
BEICH L THEFERLZA Y 2822, FEE, 20550 1 45285 & L TRIRT S Z &0
T&E 5, &L,

LU S, BEETOLEZ A, SRS TOKERZRADIID S ZICRELTESHT, B
FRECEE T2 80E L B Le 2 S idpwy, [T REERESRSHR ) o#uEIC X, 200344 A 8 H,
E¥EOEEE A GEYITIE H XA RIERECTRR AR L, ZJuERME (B5Eath) oRERUH
HTHLEMEREHE & UCHFRZRE L, #EIIH L =ILEELEA~O 2 7 ANRILOEFERHME
Zefnd DR 2 NRIEBRIZHER LT D, JEDFERITEIL, (1) #ENARIGEREED 5=
JUESEAIE, RAEEICE® A2 AR CEoBESICTET AN B, R EREe2 EH L
ZElZkY, BENELLLY, #EFEIEREMIZ 1 TARTEBET 2L, kO (2) =
NEREMIL, HEEBVITERBEREZI TR oT2Z 212k, PEEFEAEEEHEZES LV
50 TARLEZR SN2, HEIT=IUERMEIC 1 TARTZBETLIZ L, O 2 A Tho
Too L, TEREAEEEHEZRSO ZUEFEMAIZIT 2 2002 4F 7 AFHT LSRR ELZGI L,
BEENEHESNEZZLICk-T, ZhESREICE, 272 e 1 B 1 HARTEBZ AH]ZEEN
EUTZ L, ZNERAE IR ELE OB ESEORY Y DNEIFICBR SN Te 2 & %
B L7, szt S UERAREO b 0ITAIC L > T, FttEEEZ - T D 2 &
b, BRENL, &tk OBEICHE- T, HEREEMZADRTIR bRV E ERLTZ,
LU 6, 5722 &1, BT N BERBEAFAEE, 2003 4F 4 H 21 H, EEEEEIICHS
REfE ST RER, ZOFBEHEZIELR2VWEZHKICESE TIEATWD, #MEHE OB
FrE, FHEIESSHEZRELTWDIDITTHY, T7hbb, 2FFEERE L THIILKEZH
Fo TRAAZIBE L2 LI D 2 &b, T2 T ARt & LT, =IUEEd o2
MKEDRIBEZBZLIVLERH D, DL ThHhoT,

2-3  I&thik] RO TEERE] 0BT 2, MMERRFRARUODEHREIC L 2BREICRT 5
BRVWLER (BEEREMHL L COBRMIKMMEIFARENE, SHEBEEREHETHEDRMRE
72 HXFIREBHE TS RES) DML EOERIZONT

70



=

U DRI DWW TIE, TaFRE] 2BV T, Bk OGS OfEbR %2 55k 3 2 5l & B2
BT 52 LI TET, MESUIRERSIGBO BN OMEREZFHRT IR ERET I ik
ST, TNEFEHTHZENTE D, #HH TSE 1L, WTNs2028ENRIT LT
L, HEEICHLT, FETIILVFEMCED bR TWS, £, [EEMIR=] (B REEER)
T, SRR oBMEREICHOWVTY, BARNRRER RSN TS,

ZHVET, ARSMHICHT DI MTICBE T 2 a0 FENI R E Lz 2 Lidkevn, #ills
e, BRI EGSHC oW T HE SN2 ERH -T2 b DD, EFICHRZ ETHD, 1Dk
TMTIE, EEZNMEERESAMED 2L, FEAIC U THRABKT Liawv o big, Bk oEdn
T ETeD, ZOM, UL, DRI, EHROFRYRAZTOLIRETHY, BEO
RERBICB T A2FERYNEH SN T LE - T, VEOEZNEPNDL Z LT EEZD,
BN D, TStk ICEREYRICET 2 EI RSN TE LT, FEMR =) (BRZEE
) ICBWTHREEETH D, DD FRRICHOWTIE, FEHM BT, 1 202H30H) 1M
TOREERITHRETHA I,

SEHIEMER B RS RME 1T, B [StE I2B W T, HEHF O ZREICIERESED b0 L0,
HEICBT 22T 5L, I TEDLNELDOTHD, AREESHICE T, B
MHBEFMENED DI, T7hbb, ARBEMSHOHEFIL, ZOREAT 2HER SR DInG
HThoThH, BT L CERFMEEOMEZFERT2HAEET LI L o7,

TthiE)] B34 &TiE, T 1H) AREERED) KEE, SthE®k, REas#om®
gr, DUk SDBOWE, BEAKSDBOWRBEROMBRFREZHE L, WONTHERT 2 HEF
AT D, (8 2 H) MER, SHoSHEEOEL2FH KT N TE D, KEX, &tto
SEMEEOME 455Kk 256121, SicEm TiHEREZ L, TOAMZHI LTIz s
W, 2fhiE, BREICLD2SFHMEEOMEN ALY ZHMICEDZBDOTHY, T Lo TEFhowE
BRSNS DD BENNH D LRBO L GHM 2RI EHT 556100, MEZESRT D2
ENRTE, o, MENEBIC X DHREITo7- A5 15 HUNIZ, EHEIZL W EBEEICEZEL,
20, TOERHEZFP LT iude b, SENEEAES L2GE, KR, SthicilEs
BOIHD L) NRIEBEICFERTDHIENTE D, EEDLNTVAD,

F7o, [GNEMIR =) (BRZEER) 27 4T, TAREESEOENFRAZBELT, &
FHIESE e OV Z AU BT 2 FUARER O SFHFE R OBIE 255K L2818V T, Sk EIC X
LHZORMEDBRINAE RO THL Z it T2 RN TERVE XTI, ARERIL, &
FAZK L, #E LG R ORICEWT, BREICZhZHESEL 2 2mT 2HRE T &7
b, EED LTS,

FROBREERTIE, AREMLSATELZHFRICBNT, #ETHL R, THEICRY
RBWBNFIE] T2 2 EOFFEITORITIUTR L2202 ERHMEIZED N TN D, T772bb,
N DFRIAMZ I T 2 285BI TSR RN R S TR Y, HEE T L D00 D HER]DATHE D 98
HREBEENTWD Z &IC b,

—J7, MRSt BT 2 EOMERIE, BMBEEHEICITS 75000, KREOHEHE (55 98
&) ZOWTIE, SEs, HRERSOFHEFER, IRESSEORE, EAERSSHOREL )
MBEHBEEOMEOLNRBDO LN TEY, SEFHMEEOREIZOWTOEDITRL, EHIT,
REIC L DERFHREOME 2 2MICiBD SE 5720 D NRIER~OFRBBELICOVTHLED L
LTV,

Uk

ICD NEWS #3675 (2008.9) 71



HEOHREIRRFLOMELEE

2008% 27 18H
]
HiEE (EREXFR-ERKP)

HXR

RS
sz

VI,
Vill,
1X.
. TDIFH

BEDRA

G
| . BEOKERERRLHFHEOHE
. ¥RERKFDIREDFH

. RETHE LG =-EDERBZEIT
. IREFBREDIEF L&

RREFLFIEDERFR
i e Spt 2 G B/

&

B e o o o o8 o8 o o8 o o o o oY o oY ar o oY o o o o) o o oY o oh oY o o o o o

72

19 B i o o o8 o oF oF o o oF o oY oF o o o oY o) oY o) o o o oY o oF oY o o o o o



| BEOBREIARFLFAIEOME
e

1. REORKRFLFARDER
o BARZEMEICT062FDEHHEITHNTHHTHA
o HEORE. RFEFREHERRFROEANTHAHEARE
AL
o {BL. REFEH. FRSNFIETORLHD

2. RERKREFBISH T SR
o EAOATLTHMEED LB BHIREISL TR
o TEATHLSMBEA LT HREIOHEICLYRES NG %5
1O FES BB D EBR AR AT L FE B

I HRERKRFLRROFH()
"
1. RAISHT B
o HKERFFTTRHICHL THRHBRFNORELZERT S

FAZREBIREZLZFH
o HKENIRKEH :
ik O FHiTEHKRABLHED1007D1

REZFIGIE o RITEHRABED1BHD1
(6 4y AR o5 EMHMEHRA)
RERRAEL  BETAFOKREITHESTHLL
RERAEG . FHRERNBE>TH KR
o FEROMRE : MR, HEA. XBEPTHTE. B
4 BRF

ICD NEWS #3675 (2008.9) 73



% Vel

KRIERKFTFRIZEDFR (2)

2. HEII £5IRER

SN KEENSDFEROB NS08 LLIAIZIREFLE
WEE. nﬁ*ﬁIIiA*ia)t&)huﬁb‘_I

o [MBETELIVEEODELSIEETNLHAIEEICIE. K%
FIIELIZIREKFTES

o ;E%‘%:KTEFEE*&’&%‘E%T%*&?’J’%WUFﬁd)%i%(:

o RIER REOLEVEGFREALBLT—H23FI+Y
(#H3FH)

o BEREHMGS BURIWEDRIIZLIYEEDKRT
%‘#L*ﬁ%d)?ﬂﬁ’é_[c&’\%h&’é g HENTE

Il. ERERSN
|

o EHDHFNSMMATZ S, RELUNDKE
LERDSMATEBNIZDOLTIEESDOFE LY
b )

o SFiLEH : REILEFE  KICIREFERZ
R LB HFNEE S0

o 2HICLBHERADSMIZDOVTITEES
Al B

74



V. F0f#
-

o ?mﬁﬁiliﬁ#ﬂﬁﬁd)ﬁ_l&u [XEFRADET
snﬁjka)mﬁ n@n% *ﬂﬁ*(if%&b\

S ICLSREFDERICE ITHMAEICDOLTIE
MELZL

II|I
\

V. BRE TG B DRRERETT
c——

o BELL,
FEFREL T, SrtICE>TIThn 5

ﬁﬁ%ﬁ TARICE S THRELIHAZTLS
BRICIIREEREHTFT HEMITAE

ICD NEWS #3675 (2008.9) 75



VI. IR DIEFI L ETE
c

o REABER L 1-15E - SRAAERARU%E
Dt TERERICE > TXHL-ERD S
L, HETHLHELERBHONDHE] DX
hZBERTEHCENTES

o KELBMERLI-IGE BREICEELNH-
fEEICEsttIc L TEEREEREE
85

VI. BEDERZ
-

o RELBMENHKELTHRABDEWTHLIZHD
EFZETH5EMZTL - THIRZS B L&,
SR FLIIHREFEELE-RBHIRISHLTE
BORAZLOTFRERLILTEHENTED

o BEDRADEHESICLEHRHEEIIFITHL
RAABEEE A ORI ZERRTE, REFL-B S
[SIEBEAGVORY B EAL

10

76



Vil. XREFERFIEDELEIEE (1)
c
(1) —AARZEOFHELHT

(2) —ANI\EFEBEERIE

- IR EORB%REHOEN

OEKEE: 10090510000 1
OEHEEDOHY  IREFFF R O FRMBEERET

SEFEARICBLVTOHA
- SFRAOWMTIF, BFEROKE - BEE. MBOL-DIZITH
HIFT ORI NBE
11 OCEER —hANAtEFORFLHE

VIl. KJ|EFILFIEDERMZE (2)
c

(83) ZOO0—5MiEWIE
O BHFREDOHFLEERAOXLERIELZD S

(4) ZOOREDEARFRFEDNDEARE
- BARIESARFE4065D 2
- IREFEMR - RITERABHD10050 1 U E
RO TLIBREHOKE
CER  BREIEOFEHICLHITHE

12

ICD NEWS #3675 (2008.9) 7



IX. FEZFBRESKEERERZE (1)
o
(1) ZOO=#, EHWELMFNE HI5E
(L. SEEFLE)

o SRMAERAAIFRESHEG| & BE L -B8FREFRICE W
TRERFBDEORPIZED=-1D

o SEZFBRERMFERR & (X THHEEESFDTE £ DMDERS
BETEHANCHENET EIHEEEDIBb—AFER
BADNRRAEH LG > TRITT HIEEHEEFRFR

13

IX. FEZBE:ELEMEFRE (2)
c
(2) EMAKROFE

@ FHIFTICSH T HEFERFAIDHIL

@ BHIFTOERAMHRE

® HRAICHY HERELEFRIRE D SH
AR F R DA
BRADETIF, MBS HEFIFT DA
HIR OB A

SEFH DR

C>@C)C

14

78



IX. FEZBH:ELEMEFRE (3)
e

(3) REFRELAD R
© HEESEHE - BRREOFRMARIC & SHEREHS
@ HMMEFHEE - LHREES S UHEHREEOFRBRIC
& BIRERKE
© WEENZ - MISRHIC & S REHER
® RHBEEAOFREEIC & HEEHEH

(4)RRZRITTHIRREFTEDER
CRAORBLSBLKRE VES, RERAOFEEAEN DB
RELSHMMA. BL, B3 EM3HULORRRRTR
BUBEF-RREAORRREAL LTHE LB, RE
15 uEE - FEMORBRBEAIZZALL

IX. EEABEEEMEFNE 4)
C
(5) EFRROHFTEMH
D BREANSOALETHY. M OREFMIIHKOSEHIBEES
HORTEAMEESLED0.01%LLETHDZ &
@ FEATEEICETI8TREFRTHY., M OEFLF-ETE
EFOEELGFRANBRAICTRTHET SE
@ EMHRBNBERADEFNEROFBFREICEESTHY OB
RWLEFERTHH L
@ RN ARIEDOERHEBEELSIUHRMNEHICREMAGN &

(6) HEEHIRODHMAIZ, BRSBRILZE LEAI o118
BAZEHTHERATATIZRAS

16

ICD NEWS #3675 (2008.9) 79



X. Z Dt
|

o RENKFARICEITAIMEAADIEE

o M RFDEEHIR

o B E IR

17

18

80



=

7 U7 HERRRLE I T —
~TER B R ERRTRORE L Eff~

MEER (®E)

[ E DO ERFZFFADOME L R |

2008 €2 H 18 H
RERFER - BRRFER &S

I. BEOKRERERFRHEORE
1. BERKFRHIEOER

FEEREFRHEIL, 19 6 2FEOHPGERIEICENT, IO TESEICEAINTZD
DTHD, Bk, 196241 A20HICERAFE10005L LTHIESNTZLDT
HD, TORNIE, KEBSEOHIEREEF 10 0OFORBHTEICL Y, AROFEEN
ARk (BPEE) En oAb T, 20X L H - T, MEOFHRGIEIT,
HARDOPEEDREZ R ZITTnD, MERKRFRLAIINTIERL, HEORE, #ZiFF
s, MRERRFDROERWNRMAMAIIBAREFR U TH D, 7272, RBFEME, Fasm
X, BTOERDD,

2. BREREIFRITIT 2 KM

MEOSE, HMERKRFRICOWTE, LR LT, FEHRIRENED B RMREH
EIZBWTHHBI ST D, LaL, BRI EEREEEICBET 2IEEOHIE] (20
0 94E 2 A BHEATIC LV EFRIBNEITFEIL SN D Z LI > TWAD T, 5L NED
SRR IIEE B E SND Z LI T D,

0. BRERKEFARE O Fh
1. Stk 2FER

BRI, FFazii+ 50, EPatticd L, Hlaasi#L-Emas b - T, Bk
BEDBEEEZBRT ORI LEETREZLA2FHER LTS LA (FEE4 03451
- 2, T, IEHAOREOLWEAIX, k0o La2fET.), SRR EZMRT
ET AT AR (BEAZEASHRESMHOHBAIEEERZES) METLIOT, FHRix
EEZICH LT LARTIER B2 (3945%1H), Zhik, BEiEEoRtIckT+ 25
a2 BRI DiFAE, ARSHENRETRELOENLTH D,

WEOYA, HREREFDOEEFHEL, BAREERV VEKEHETHY, EFEILRE
EEFEERBIEE TERENE D, EFNTE D003, FEOSEAICIIRITHERSRED
100D 1L EOKKEETHHETH D0, FEHFIBIEICIZ6 2 H RIS 5] &t & %
ITHEMERREDO 1 T 1 U O EBT HHETH D,

BREIL, BUifR% OEIET AR E T2 < & bbb 72 (4 0 35 51H), FrEEMR Y
BETHDHDOIL, KO THD, LEEN-T, BFORFIIILTERES 2= 32 Th

ICD NEWS #3675 (2008.9) 81



=

X722 B 7200, FERZRICITRR B 2 MR T 2 0 BT 70 <, FRRREEERR 1 0 03D 1 BLF
I ThiEDRW, LaL, MXZ22<A L ot HEaIclE, YFEFHEKE K- T
FZFHTIND, 2L, MoME TSN FEFRA L L TRRIZHFRICSML TV
HEAITIE, FOSIMAIT XK - THRODIIMHEG T 5,

FRkOXIGR LB AL, (1) OFEAN, QOHGH%, OXBHITIETE, OEAEK, ©
BEEANOELEZEBLT 2572, (WEEOHFITHEICET 2F8 M52 2 1 -8 ~DOF2E D
BRE RO DFA (46 75028 41H), (i) RAERFLALFEIZ L 58515 N0
ERODDHFZ (4245028 21), (v)EFEEERE & FEKR OB EAZHOIKE
ZRODHAFRZ GEEGEL1 8 84 31H) 1TH D,

2. REICTK D#EF

HLb, REDKEENSLOFHEROBNS 30 HUNICELBEEDORZ 2L LRV &
L, FhERE LR ER, SfHo7dll, BEBREORAZRET LI ENTED (4
03%31H), L2L, ZoMEORBICE Y 2HICHEET L Z ENTERVWEENRETD
BENDOHHEAITIE, MEE, 240012, EbICHEEBREDOFRA ZRETLZ L
MWTED (403541H), ZOHEOERMEREOHFZIL, DAEOREFEMEETET S
HHEHFTOEEEICHRT S (4035%7H, 1865%),

FREMRFFFRRICBIT 2570 B OMMEAD R EITHOWTIE, MEEMHE EOFER TAVGER
DM DIFRAERIREND, LER-T, (RKRFROFFEIL, 55KT 2 HEEREEE D
T5000H AN, FidBERHIT—F23 T+ 8705,

MRERFFRAROE A OBGIED T, BHPNE, #EOHRN Tk Y, #iFkEICH L,
FIY DR AL THRE Z L 2MmPTH LN TE5H(40357H, 17645 34 IH),
L, ENZORNTET DI, YEMEOEEZHA L2 TIE o0, KE
DEELIX, WEEETHIZLEEZMOBRRLIERFTLIZEE2 NI,

. FFFABN

BRENMREFDERE L & &1L, EERSHcH L THFROEmZ Ltz b
720 (40452H), SICHFDRSNOBRERIET 570 Th 5, HRENEME L2
ST h, MEESICH L TREREETZ AV, RO NI R n & fif s
"5,

S, HEFEFFRAE LT, XIFESEREEZMEIT D720, MRENREZFRRICISMT D2
ENTEH(4045%15), LaL, FEDAOKELREFDRICSMTE 50O T,
FIOFNND D, %< OKRENTFASINT 5 Z L IE A YITFRAZBIE S EEHFr oA #
EHMEELBEZNRH D E V)BT, SHOHRFARSMNTE DLW AENRE T
»H5,

ZZTCOSIMIFEILFE[UM~OSMEERT 50 LT OINHDY, kg ok
BNZHIBISINTE 2008 ) IOV TEEmRNL S 5, Z2HEUL, TR EKED DI
WTERAABINMN TE 50, WEBRFEEROTE-DIZIZTERWEWIHTH D, Sttoznic
R L TV AR EREFFRICB O TR EMICHBIZINT 2 Z LIZFELENLTH D,

V. Fofg

Wi

MREDNEFD 2L LSS, SRER, EBROFFAIA20 UL, X OBFT, §EK

DFEREG I HEICHE R L TR A N O E % L B RS H A & F8kE GO D 2R 0 1 0
043D 1 0L EDOKE L BB DOERFELALOBIREE FHICE L THELRBNZITHEL TV KT

82



=

DIGHE « BT Z2 T 52 ENTERY (40 35671H) 2, Ziux, BRESHE-S
Bt LB W TREFRDBEZREBET L E2BIET 5720 TH D, REREIMULOKED
BRzlNTICEsT 5 2 &1, BERRICBHREOREZ B LT 23HEOBREICK
T5EEFERLD,

ZHIUTKI LT, SRR OBEMLZ BT D22 24l L7I2Ga18B 10 2RI o0
TiE, HEMNZ2V, HEREFRICBT 2T IHEOBmENLTHIE, Z0HEe
WCHFREN TE RN ERT 2 LRI N TH A9,

V. BRETRL o EDFBEIT

REFFFRZ AR L 7Bk T AT FRRAARAN & U TIRAASIN L 7ok 23 Y aZ iR g i
METRLI 2ol 6, YREFRITME T 22, HDWVIE, FRATEATSND D,

ZORBEIZOE, BEEIIFRENRV, L, MG E LT, HoEED X 51
MREDOBRIZL > THREL DAL Z RS T2BETH L2 IR TH 508, 22XV
ITHON D AMREFIRIT 2 EWR 7 D I 2 2R 5 S8 IS A 2 MERF 92 L A9 &
THAHI, o TRINT, MkERITRHMUKRFRz B 2 F L LTEHSAES
BTN HLNOTHD,

VI. RFREDHEF] L BE

RFFFIA I FOFR ZICB W THKRENBF L2546, BREFEFREADIMNT TR
FoTHH LEEADY B, HYLRDONDIEE] OXIEHERTDHENTED (40
5411 -406%52mHE), I

Y RO BNDEE] OFPHIZONWTIE, FROX DB H D, FOPFIziE, REFEFR
B e LERIGRAERICE EN 20O ENESMICAH I TS0 LML T, Fri#
T E T2 ARG H D, REFDICLDIEEOEHAIHIISHOFIEDO =D LT
HLDOTHDLNG, Tt - FETEHICRONT, DN EFEFRZRE L & TT
XHMLEETOETOERZERT D EMTNETHAH3, FERUETIE, Zo L) iEkE
OHEZENTWD GEEE1 9 15601 3 LH), HREICHFNEMZ 3 5 2%, #
HETH o BRI L CORIEHEZ FFo(4 0 555 1 1H),

—F, BRENRBGF LG, EESIMbEERTE 220, £ LT, &fhicxL
BEBESETL RV, LML, KEICEELNH -1, Sftick L CHEERESTE
95 (405652H), BELIX SHEETLIIEEMY RN L REY RFFAZZETLE
AR

VI. BEDFZ

REFRTHE LWEN L L CGRADO BN TH 2 24 LOMHEM 2 F T 5 B EFF - CH
P SEZ L X, ST, e LRI L, BREOFZEL- T, R
REHFULNVLTHZENTED (4065 1H), BEOFRAIT, YEEVEEHREFED
FHEMSZA2H 3 0 HUMNICIRE LadhiE e b3, metihgsFEe27m+sLH
FOFA AR TERLI RS (BREFDELA565), ZOHAICEH, VITHR-12FHKE
DR E FZHERRBDOLND (4 06521H),

2) L EIEFEROBHE DL TERVE SNTVDD, FEROBHIBHFIERNT DO TH L0 LEIET 50
LI, £ HWV I EIRTIVIELDORY TH S,

3 AEWR, [StikERIGE 1 S - ¥t - 2006)6 4 93—V

ICD NEWS #3675 (2008.9) 83



=

VI REFRFFIAHIE D RE 5 Rk

AR X 91z, REFRHIEIL, 196 2412, FEEOHIEIZE W THD TEAIN
tﬂff%éo%®%,1998%Kﬁ@@&£ﬁﬁbmko1997&@%%@%%%
, BREDOMHERZ LT A7 Tho72, 19 9 SEDKEFICIE, BITHEKRED
100 TOS L EOMKEAT HRETRITIVURIEFS TE 272 L ,%0%%%4%
FRAIRE O O IPFREAE IR £ CHERF L 2T T e e o7z, D72, Frimi&ibaiic
—IRR BT DG AT, YEHEE L Ko THRADBA TSI BENbH -T2, £
7=, FANESIKGEIE, FEREIREZEE TSI R R WO ELb -T2, £
2T, 199 8EHIETIE ®ioﬁmﬁ%%&ﬁétw,%ﬁ%4%ﬁﬁ@i5ﬂ%
TR E D 1 0045 @1ui SITF, £ L TEDORELIEFORE A TO R
Tz bl L, 200 1FEORFGELXEIZBWTIE, BEFEEOFRABEE H o LG
MEZ R T,

ZL 7T, 200 64FOEELEREZE TR, —EHREFAHELZEALLY ELER, £
FEZ X U0, RigattiaEgs, wLSEmE0OMRORFEImLS, £, FHOMTH
AL, BRMICITIRESONT, 200647 H4 Al NE=AREOEENZ LN
i, %ﬁ@%ﬁ#ﬁ@1oo D 1L LMK EFH T 5B OKEIX T2t O B O
B2 BT AT DICHRAEZIEET 2 2N TE, ZORAIIREFRDICET 5EE4 0
3 ﬁmb406xﬂﬁﬁéhé(&Eﬁ 4065025 1H), £L T, “EHAREKHR
DRMEZE MR T 272012, BEtOKEIIT 20 HEBHEME 2RO TN D, —
Eﬁ%ﬁ“%f@%k@%% , BCHBHE L Z0O+&1TH 5 GROBIS #E & oEiciThd
VAR ERG | A3 mIc W%&&ot®ﬁ,%®%ﬁfﬁéo

IX. FEZRBHELEMFRR

AIESR B AR M RR AT EE S EA S L7 D &%%@%.ﬁﬂ@(quﬁlﬁ“@Jk
W) MBHlIESINTZ200 3FETHL, ;%.nﬁf’\ B uﬁﬁﬁyglkfﬁﬁbﬁﬁ%ﬁ*fauﬁ
FRAAICEBNT, E%ﬁ”%i@fﬁfﬂ%m&bh%@f%é LFFAEIC LU, AESRBREdE
MFFFA &% THMRESR O 5% E%@{’ﬂﬁﬂﬂghﬂ&“(%#(/\ Tﬂiiﬁ‘i‘ﬁqéﬁ/\ Do H—
ANSUFIEADBRE G FE Lo THATT HHEEFRERERFR) 20 ) BHIFRIE24K1
)

(1) FEHBAEEFFRIE, ROFHIHE> THED BN D,

FHIFTIZ 6T D FFFAFF A DB AL T
HHIFT O AR IR E
RERL AT X D FF AT Al P IE O & A0
FRRA Fe O Bl AR
FRAOECNT, Ffgzxtd 2 8B OFFA]
R D BEH) 7
B Ffoe O Bl iR
EFRBEEE R AL, IRD 4 SOFERITH L CORFF SN D ERFFRE3 S 1H),
@® ﬁfﬂﬁuﬁ%@ﬂji H i LT O AN ERRIC X D ERER K
© FAMFEARRES - W Zk(%ﬂgﬁiﬁﬁiﬁ EOREFRIC X DHEERE K
@ PR ‘*B%@ﬁ'ﬁ?}f & D ERMES
DR N DR FEEAC J:%L:.ﬁ*{apﬁ?k“

@@@@@@@

1

(2)

k=11

PERREED 2 KT + VR CTh 5 LGt ogE, 3 5ERWEHEERERERICHLTX200 74
H U AONZATONTATEIC L D H O %%Iuﬁ"‘/ﬁ%nﬁﬂ%#é (PFHEY 3 TH)

— \

1)
1/

84



=

(B) Rz EITT HMRELFH X, B D ) HUHLGREFEEFFRIC L > TH LN DR
IR e b R E W, FRERCN ORI E & A ED-D 1 El| ﬁ%boé%maf@&m
WX by (EFFFREL 15 1H), 72770, &iIF 3ERT 3L EOEMFFRIC
wfﬁ%é$%XiE$M®£*ﬁ@A&Lf%%btﬁi ﬁ%é%ﬁﬂiﬁiw

FAMRBAE 72D Z N TERVEERIFFAE 1 1 5 3 1H), sk ERNGRA T T %
%ﬁ¢57ﬁﬁ“%®”%%%t¢étbfbé

(4) FEAPOHAEMFRAOTF AT EM T, RO LBV THHEMFRE 1 251 H),

® %ﬁA#5OAuLT%Wﬁ@ﬁﬁﬁﬁE#® B3 A O FAT A MRE
FEDO0. 01 %LU ETHDZ &

@ EEASEICE T 2EERERERTH Y, ok EUTEE EOEE RS SN
ERANICETIHmTH 2 &

@ FEZRBEEAE A FREA DS IRAE AN OFHER SEBLOFIERFE ICHE A L TR Y, 2R
FETHDHZ L

@  FFEAFT AN E ORLHE T L QR ERRIC RS 720 2 &

(5) HEEHIRIE, BRANVRNLZ L7e o TofE N2 5T, MRS TITZh )2 & SR
nﬁ:‘/\{£3 77|<)

X. Zoft
1. BRERFFRICBIT 2 HERAKOEE

BEOBE, BRENREFDIIDVERTHETH DO T, HARIZHTHSAIHE N < W
FE Lo TS, EDD, —BKRENIEFRTH2EAITMRTHY, REFaoL IEm
REA (5088, RFIER %ﬁiAA ) BHLERo TIRESNZHDOTHD, KT
O —FEAREFFROEAOE) X CREBFFRIEF O HME FEHL O EEIL, TTREERIZL-T
FEINEZHLDOTH S,

2. BUREROELHIR

Bt Otz 2 EEIE, BREORIEN 2T IEGRBRATE 20 (4 005%), L
L, 200 6EDOFHEREREZTIE, BMEOTTEEHIRTIHRENMREINTZ, T7hb
% Bt 06, +OELEZ I VR OBRMEED 6 15 GEAEG OS5 121E 317%)

ICHIE L CWab, 7277 L, Ei(l‘fﬁ’?x@%ﬂiﬁ)éﬁi IFERRICLALD LD, BEERIEEDR
ENSCHCEGNIZE 2O TH LA, RN TERNZ SN TND,

3. BlEENRRE

IHNFETELSHEGIL CESMEOME], Bl 20E, HIE AR R R CHopo i 2 B I
PAEfERIC®T LC, & KIBICEMT 5 Z &2 L,

ICD NEWS #3675 (2008.9) 85



=

Derivative Action in
Singapore
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Policy Issues

o The majority shareholder usually pays a premium
for the majority stake.

o The majority should generally be allowed to run
the company.

o No one will want to be a minority shareholder if
there is no protection.

o Too much protection will result in potential for
“greenmail” by an unscrupulous minority.

o We should not allow people to get out of a bad
deal just because it has gone bad.
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The Rule in Foss v Harbottle

o Only a company can bring an action to remedy
an injury done to it.

o Individual shareholders cannot do so because
only the company is the “proper plaintiff”.

o To allow otherwise would either result in double
recovery or an exclusion of the company’s claim
in favour of the aggrieved shareholder (perhaps
at the expense of other shareholders?)

o Exception: “Justice of the case”?
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The Principle in Johnson v Gore Wood

o Can a shareholder take action against the directors of a
company for the diminution of his shares?

o Lord Bingham re-affirmed 3 rules of law.

1. Where a company suffers loss caused by a breach of duty
f)wed to it, only the company may sue in respect of that
0SS.

2. A shareholder cannot sue in that caﬂacity to make good a
diminution in the value of the shareholder's shareholding
where that merely reflects the loss suffered by the
company.

3. However, where a company suffers loss but has no cause of
action to sue to recover that loss, the shareholder in the
company may sue in respect of it - if the shareholder has a
cause of action to do so - even though the loss is a
diminution in the value of the shareholding.
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Separate Legal Entities

o Where a company suffers loss caused by a
breach of duty to it

o and a shareholder suffers a loss separate
and distinct from that suffered by the
company caused by breach of a duty
independently owed to the shareholder,

o each may sue to recover the loss caused
to it by breach of the duty owed to it but
neither may recover loss caused to the
otﬂer by breach of the duty owed to that
other.

o Each can only claim for his or its losses.
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To whom do directors owe their duties to?

o

Generally to the company and not the members either collectively
or individually.

Percival v Wright [1902] 2 Ch 421

Facts - Shareholders of a small company approached the directors
of the company, requesting the directors to purchase their shares.
In fact, the directors, but not the shareholders, were in possession
of price sensitive information, namely that there was an offer for
the company’s business.

Held - That the directors owed no duty to the shareholders to
disclose the information to the shareholders, even though the
price being offered for the undertaking represented much more
per share than the directors’ purchase price for the shares.

The complainant former shareholders could not, therefore, have
the sale of the shares to the directors set aside.

A wide principle was enunciated: that directors owe their fiduciary
duties to the company only.
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Special Situations

o But in certain exceptional situations,
the directors may come into a special
relationship with a person other than
their company thus creating a duty
for the directors to that other person
in addition to their duties to their
company.
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Tai Kim San v Lam Cher Kia

o Facts almost the same as Coleman v Myers.
o Held: A special relationship could arise but in
this case,

1. the plaintiffs were active directors and did not
suffer a lack of information and

2. they volunteered to sell the shares without the
persuasion of the defendant.

o A situation specific approach must be taken to
determine if a special fiduciary relationship
arose.

o It did not arise in this case.
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Prudential Assurance v Newman

o Can a shareholder therefore bring an action on behalf of the
company?

o Facts: Prudential had a minority stake in Newman a publicly
listed company. Prudential alleged that two directors of
Newman defrauded Newman.

o CA Held: Where fraud had been practiced on a company it
was a company that prima facie should bring the action
UNLESS the Board was under the control of the fraudsters.
Théjs should be determined before allowing the derivative
action.

o Obiter: The “justice of the case” exception is not a practical
test as it is too vague and uncertain. Instead, the “fraud on
the minority” should be the preferred exception.

o Applied in the Malaysian case of Tan Guan Eng v Ng Kweng
Hee.
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Fraud on the Minority

o

m]

m]

Fraud includes equitable wrongs such as breach
of duty or abuse of power to obtain a benefit.

This benefit was obtained at the expense of the
company.

The controllers of the company used their
powers to prevent an action being brought
against them by the company.

Costs? Generally borne by the plaintiff
shareholder but the court may in its equitable
discretion order interim payment and
indemnification.
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Singapore’s Position

o An aggrieved shareholder can bring an action under s 216
alleging oppression. If proven, the court has the discretion
to amongst other remedies also grant leave for a derivative
action.

o In addition, shareholders of NON-LISTED companies may
rely upon the non-discretionary option of s 216A to apply
for a derivative action directly.

o Thus, in Singapore the only lacunae that may need to be
filled by the common law (fraud on the minority) is where
there is insufficient facts for an oppression action but there
has been an unaddressed wrong perpetuated on a LISTED
company. This is very unlikely.
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Litigation Flowchart
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Section 216 Oppression

o A member or a holder of a debenture of a company
may apply to the court for an order on the ground that he
is:

m Oppressed

m Has his interest disregarded

m Unfairly discriminated against; or
m Prejudiced

m By some act of the company.

o This is commonly referred to as the oppression remedy
since generally the courts have used this term without
distinguishing any of the four disjunctive grounds.

o Basically, the purpose is to allow a member a personal
remedy when the affairs of a company are conducted in a
way which offends the standards of commercial fairness
and requires the intervention of the courts.
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But what 1s Oppression?

o In Re Kong Thai Sawmills (1978), a PC appeal from
Malaysia, Lord Wilberforce stated that it involves
“a visible departure from the standards of fair
dealing and a violation of the conditions of fair play
on which every shareholder who entrusts his money
to a company is entitled to rely.”

o However, what is this standard of fair play? Does a judge
substitute his own conception of fairness?

o It seems from the cases that the courts revert to see
whether the shareholder got what he initially bargained for.
The initial bargain leads to legitimate expectations that
his rights will be protected.

o This approach which draws from contract law is what
termed the "contractarian" approach.
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Unfairness — the English Position s.459
UK Companies Act 1985

O S.459 is similar to our s.216 except it uses the
words “unfairly prejudicial” without the word
oppression.

o In O'Neill v Phillips L1999] 1WLR 1092, Lord
Hoffman explained how unfairness can be
constituted by a breach of he had described as a
legitimate expectation arising from a particular
relationship between parties who are members of
the same comFany, for instance, an expectation
that each would participate in the management
of the company.

o However, in that case he seemed to suggest that
it really is about equitable considerations.
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No fault divorce?

o Lord Hoffman approved of the UK Law Commission report
on Shareholder Remedies, which considered whether to
recommend the introduction of a statutory remedy 'in
situations where there is no fault,' so that members of a
quasi-partnership could exit at will.

o They said, at page 39 paragraph 3.66:

'In our view there are strong economic arguments
against allowing shareholders to exit at will. Also, as
a matter of principle, such a right would
fundamentally contravene the sanctity of the
contract binding the members and the company
which we considered should guide our approach to
shareholder remedies.’
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In what Commercial Contexts can you
plead Oppression?

o Any sort of understanding whether informal based on the
relationship at time of the entry of the aggrieved
shareholder or whether more formal by way of an implied
agreement based on the articles of association or
shareholders agreement.

o If it is clearly expressed in an agreement, obviously the
shareholder can sue on contractual grounds to have that
clause applied, so s.216 mainly agp ies to situations when
the understanding or agreement breached is one which is
not expressly provided for.

o Usually the courts are more sympathetic to shareholders of
private companies that are more like quasi-
partnerships than shareholders of large publicIY listed
companies who can sell their shares (albeit at a loss).

W2 D PRI R FFIZ LY
OppressionZz LR TE 57022

0 BEEZZT-HREDALBORBRICEDGELARLGZIDOTHS L., T
(T, ERORERMEZRHICEIBEROTRIZES, FYLKLBLOTH
5EMHT . HOWRIEEDAE,
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REEDEAERO TRIDTIRIET HEMNTES2O., B2165KIL. &
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O &%, HHRIE, AL TREGE (L2 BEAHH>TH) LiIFEIN T
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Kitnasamy v Nagatheran

o Facts: Kitna and Nagan were
old friends. Siva was Nagan'’s
“Uncle”. Kitna was
experienced in track laying
works.

o It was agreed that in
exchange for Kitna joining
them so as to win the MRT
contract, Siva would transfer
33,333 shares to Kitna and
appoint him a director of JASP.

o They won the contract but
while Kitna was appointed
director, the shares were not
formally transferred.

o A written agreement was
finalised amongst the 3 of
them regarding the project.
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Kitnasamy (things go bad...)

o Some upfront payments were made to the
company and Nagan wanted to withdraw the
money because he needed funds.

o Kitna was concerned because he was worried that
he would have to pay the foreign worker bonds if
the company did not have money and tried to
prevent Nagan from doing so.

o Nagan and Siva then sought to remove him from
the Board.

o Kitna filed an oppression action under s 216.

Kitnasamy (IR{L23EAL. )

0 FttICRIIAEN b =AY NaganlTEEZFZ L ELLT-
=.EB%5IFHLI=A>T=,

O SRHICEENLITNIE., KitnahANEANFEERIIEEZX
IOETNIEESHELAGEDIEE DB L1280, KitnalX B &
XKL, NaganhNEBZ5IEHTEXHTIELT=. &

O ZL T, Nagan&SivalER#FR 2 bKitnaZx B {EL KO ELT=,

O KitnalZ5E2165IZE D= oppressionZRiAZIBEEL 1=,
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Kitnasamy (cont’d)

m}

CA Held:

It is possible for a non-registered shareholder to petition for
a s 216 action because in this case, the defendants were
estopped from denying his right to be a member.

The agreement stated that all parties must unanimously
agree in writing for decisions concerning the project.

This implied in the context of the company that the
appellant had an expectation of being involved in the
management of the company.

An injunction would be granted to restrain them from
removing Kitna as a director.

NB: O’Neill was not cited as this was decided at around the
same time but Teo Choon Mong was followed as there was
a written agreement.

Kitnasamy (¢ &)

m]

=

#RB5E (Court of Appeal) iR :

WESIE. REICEWT, REFKRE(THAKitnal B ETHI L%
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What sorts of Unfairness?

o Some possible indicators are:

exclusion from management,

excessive remuneration,

no or inadequate dividends,

diversion of company's assets or opportunities,

improper purposes,

loss of substratum and

oppressive mismanagement.

o None of these are conclusive nor are they exhaustive.

o Commercial unfairness is really more like painting a
sympathetic picture to the judge to show that on
commercial grounds the actions by the controllers of
the company are unfair.

W2 DAINIED ?

o UTORIGEENEZLOND:

BEMNSDHR
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o0  ChLIERVThEREHTHETAIEEBHTLEL,

o FEENTAEORARIE. TLS, BBERMIRHLICKY RHEXET S
BEDITANTRETHAHLETRIEOIC BHEDRIFEERFSELD
HEIHLIBLDTHD,
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The Judge’s Perspective

o The courts generally have a reluctance to assume to act as
a supervisory board over decisions which the management
of a company honestly arrive at.

o However, s.216 allows that court to take an objective view
of management action and may require the court in certain
situations of honest but egregious mismanagement to
intervene.

o Nonetheless, the courts perhaps fearing to substitute their
own discretion for that of businessmen, have generally only
intervened when such alleged mismanagement was also
self-serving to the managers.

'R OBLA

o FHHFFIET—RMIZ. SHOREENREICEDIREIZHL, BEER
SELTOREIZHO =N,

o LAL. B216FKEEHHIFMNREREDITAICOVWTEHMEB S L SRET
FBREEREHTHY,. T BETIEHIDLELLLTRERE LLS—
EDKRBHNIL, HHIFFDNAZRDTINS,

O &ElFWZ., FHFRIEEZoKEHFTOHIAREFED RO HY L4
BIEEBN LT, AEEERINE-BEN, SHITREZFOID
=HTH=EZBELMNALTIHD o=,
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Who can bring the Action?

o Members and Debenture Holders

o Shareholders if the others are estopped from
denying that they are members (Kitnasamy)

o Need not be minority members if the majority are
not in control of the board or the company.

o In the Malaysian case Kumagai Gumi v Zenecon-
Kumagai Sdn Bhd, the court held that relief is
available to majority shareholders who are not in
control of the company and who are unable to
control the board such as those that may have
given up control by a shareholder’s agreement.

IFRAZ fEl T D DOIXGED> ?

0 BREBLVHEESE

O %RETHENELDBDREICEDFENELLONDIDES,
ZF DO E (KitnasamyFI3R)

0 2B ELNEBESF-EESHOZETIZHEITNIX, D3
BETLELTHELY,

o TL—7 D%l Kumagai Gumi ¥ Zenecon—Kumagai Sdn
BhdIZTHEWT, HFITIE. SHDOIXE TIZHWLZHMFE S,
BIZ T EBRNICKIYXEEZREL-ELGE ., RS
’E?EE’C“%@L\%%ﬂﬁiillﬁd'é*&fﬁhfﬂﬁﬁfﬁ)é&ﬂi'JﬁT
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Clean Hands?

o He who comes to equity must come with
clean hands.

O Since we are dealing with commercial
fairness, it would be assumed that lack of
clean hands would prevent a claim in
s.216 for example if the court considered
that the action was brought with the
ulterior motive of “greenmail”.

T V=V IN A THDHIN?

O #EFE EDHEERDBZE(ED)—2 NV X THIT
NIXLESE0,

O BEEMLGAEICRYEATHNEDTHSEINS, HIZ
(XEREAAY, B t=TT ) —2 A— )L IBERIZKVIR
EINT-EHFIFTHFIE T HIEEDKSIZ, V1)—
DN RXERNTLINIL, F2165FICEDEERIE
HiFohdEBhHhnb,
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Groups of Companies

0 Where s.216 action is taken out wrt a
holding company, the management of the
other companies in the group can be
taken into account regardless of the
separate legal entity since the holding
companies main business and assets are
tied up inextricably with the subsidiaries.

o Kumagai Gumi v Zenecon
o Low Peng Boon v Low Janie

T ITN—F

O 216K DRI FRELICEAL TRIEESN 115
B.E8BRTIL—TIZET S, FEDE
MERTH>TH, MRS DERLLEXZLLVE
ElX. FEULEBEARTDICEELTLNDDT. £
DREEZEHEELTELLY,

o Kumagai Gumi ¥f Zenecon

o Low Peng Boon %} Low Janie
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Past Conduct?

O s.216(b) covers past conduct.

o In Re Kong Thai Sawmill, Lord Wilberforce did
say that wrongs which had been remedied may
be taken into account as they may show a
tendency or propensity by the majority to
disregard the interest of the minority.

o However, it is unlikely that the courts will find
oppression for a one off wrong which has already
been remedied because it would seem less urgent
to protect the minority in that case.

WMEDITA ?
O F£216E0)IXBEDITEIZHLERNH S,

O Kong Thai SawmillZE 412UV T. Wilberforcelfl &,
B BARBSNI=-ARENEBEINSZENHYSHE
WA=, ZFNIE. FOEOILGFEX. DE®ED
BRI HESZHETOERE (L ER
FRTCENHIMNLGTH S,

oLML. BRIZEEIN-—ERRYDRETAELHO
TH, BRELTIEIVBEREREIREORIEINEL
LR HONET=8. HF¥IFTHoppressionZFBET H&
[FZ&Z 1KLY,
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Costs?

o Generally, the costs of a s.216 action is one
borne by the plaintiff shareholder unless he is
asking for a derivative action as a remedy.

o If so, then the court may grant an indemnity for
the derivative action which is brought on behalf
of the company.

o Further, since this is an action by the minority
against the majority, the English courts have
made it clear that if the majority were to use the
company's money for legal fees, this would be
tantamount to misfeasance on their part.

E 2

O —AREVIC, F216RICIRDERDNERIL. REKEINEHET
B, -2L. FERRFRICKBMELXRDBHIBEIT. ZD
RYTIXALY,

o HF¥IFTIE. SR KRLTRESN DB ERKRFLIZOE,
HEZXRDBHENH S,

O 352, CNIFZHEEBEITHLTOEBEMNIRE T SR
THHEDD AT SURDEHIFRIX. ZEEENEHT
@%ﬁ%é‘%ﬁ%ﬁ%ﬁﬁl:ﬁiﬁ?é:&liﬂﬁ*&iﬁ‘ﬁﬁﬁIZ%LL\&EE
SL71=
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Oppression Remedies

o 216.

(2) If on such application the Court is of the opinion that either of such

grounds is established the Court may, with a view to bringing to an

end or remedying the matters complained of, make such order as it

thinks fit and, without prejudice to the generality of the foregoing,

the order may —

(a) direct or prohibit any act or cancel or vary any transaction or

resolution;

(b) regulate the conduct of the affairs of the company in future;

(c) authorise civil proceedings to be brought in the name of or on behalf
of the company by such person or persons and on such terms as the
Court may direct;

(d) Brovide for the purchase of the shares or debentures of the company
y other members or holders of debentures of the company or by
the company itself;
(e) in the case of a purchase of shares by the company provide for a
reduction accordingly of the company’s capital; or

(f) provide that the company be wound up.

Oppression D KT

o F2165

(2) BILIzOE, HHFAHS. WThOBERFERICHLERNIHILEOERTH

NIE, BHIFFE, LI CoN-BRXZRESELIFLITBEIHLERE

[CAN., HBHFINZLEEZDMTERT ENTE, -, AIERO— B4R

BRSTEGL DM EMBICKYLUTERLDIENTES,

(@) LWAVEBITAEEZIHEELILELT S, iz, LWHAESEREIBLLTIR
EELRMUEL. BEEETS

(b) FEIZETAHLZRSHDEBOEREZRH TS

(c) #HHFHAHLAEFTHESICHL., BHIFHLMLIEHIZKY., BEZE
T_itg?gmrcs FIEEZEHERRLT. REFHRTBITTIERE

(d) BEZLSHOMOKELLIIHEES . FEHZREMELICLS. Al
DHRFLIFABOEAICODVWTIRET S

(e) HABZSHICLIMABADESE. AHDBEICOVTIRET S

(f) BHRRUNBEEINLIEEHETD

ICD NEWS #3675 (2008.9)

113



=

Derivative Action

o (c) authorise civil proceedings to be brought in the name of or on
behalf of the company by such person or persons and on such
terms as the Court may direct;

o This is particularly relevant when the oppression is premised on
the diversion of the company’s assets and opportunities. In
addition to any other order, a derivative action enables the
company to recover any damages or profits made by the
oppressor qua director for a breach of directors’ duties.

o However, the court may order like in Kumagai Gumi, the
oppressor to personally remedy the breach of director’s duties.

o Nonetheless, if there is insufficient evidence at the time of the
s.216 action, this order allows the plaintiff to unearth evidence
through a lawsuit.

o This is also a useful remedy where the order to purchase the
shares of one minority shareholder may be unfair to other
mi2n106rity shareholders who have yet to bring an action under
S. .

PR EAGERER

o (¢) [X. BHIFNGLAEEITHLICTHL., BEIFTHAGLEEHEIZKY.
LEEHOBIIEWT, FEAKEHELRLT. REFHEETT
LHEREFETHEDTHD,

O CHlE$EIZ. oppressionht. EHDEELLUEESDFREAEIENET S
BEICEESEL DD, tMDGFICIMA . BERRFRICEKY., S,
IR ELTOMMBICEDINTRABEZE O SENIHEDRFERIC
FYELSE-—VDEEF (IR EZRIRTES,

o LML, #FHHIF(X. Kumagai GumiDEHIFID K52, ZEHFRNSEIC
L. R DB ERDERNMGEEZRLLIENTESD,

0 216K DRABDEFRTHALERALEVMEETH>TH, COWHIC
KU, BEIE. SFLZELCTEENERIETES,

O hlE. Fz. —ADVEH(REOHRIAZEBATLIHEH. H2165K(ICE
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s. 216A Derivative Action

E216A%E  HRFAFERFI
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Policy Reason for s 216A

o If an oppressor has diminished or allowed the diminution of the
assets of a company, an order to wind up or for the oppressor to
buy out the shares of the plaintiff would be of little comfort since
the shares may be worth very little at that stage.

o It may therefore be necessary to restore the assets of the
company by suing the wrongdoer personally.

o However, the wrong is a wrong done to the company and
therefore the proper plaintiff rule would prevent an individual
shareholder from so suing.

o Therefore, in addition to the s 216 discretionary derivative action
remedy, the Companies Act was amended in 1993 to provide for a
clear statutory derivative action for aggrieved members.

o With the advent of s.216A, there is no longer a need to start a
representative action and argue for an exception to the rule in
Foss v Harbottle or start a s.216 oppression action and hope that
the court will award in its discretion a derivative action.

F216ASDOEUR FOFH

0 ZRFHRNIENSHOEEZRFILSE., TRV THICEET-15
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Unlisted Companies Only

o However, this advantage is only available to unlisted companies.

It should be noted that in Canada, this limitation does not exist.

o The main reasons given by Dr Richard Hu was that with listed
companies, the Exchange already monitors the companies and
that shareholders of listed companies may sell their shares easily
as a remedy.

o Nonetheless, it should be noted that the Exchange cannot compel
a director to’ pay damages to the company and thus, any financial
wrong done to a company may be difficult to remedy if the shares
are devalued such that disgruntled shareholders cannot sell their
shares except at a loss.

o It seems cIearIK that the main concern was the prevention of
greenmail by shareholders or over litigation by shareholders - yet
this has not come to pass in Canada and is unlikely that Singapore
would have seen more litigation.

o Nonetheless, the concern for business efficacy won the day.

[m]
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The Court Process

o While s.216A does simplify the process for a derivative
action, in substance, the element of “in the interest of the
company” is actually no easier to decide than “the justice of
the case exception” or the “fraud on the minority”.

o The courts at the interlocutory stage will still have to decide
tbrlwis batsedI on the facts in the affidavits without having a full

own trial.

o s.216A(3) provides for 3 prerequisites for the action:

1. 14 days notice to the directors that a s.216A
application will be made if the directors do not act to
remedy the situation;

2. that the complainant is acting in good faith; and

3. that it appears to be prima facie in the interest of the
company that the action be brought, defended or
discontinued.

T et R
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Hengwell v Thing Chiang Ching

o

Facts: Plaintiffs were the majority
shareholders of a JV company
which suffered a reflective loss
when the director of its subsidiary,
Quanzhou, in China
misappropriated funds.

Held: The subsidiary is the proper
plaintiff.

However, there is no action
similar to s 216A in China.

The JVC suffered a reflective loss
in the value of its Quanzhou
shares.

As there was no other way for the
JVC to recover the loss in value of
its shares in Quanzhou and
Hengwell had a prima facie case,
Hengwell could bring a derivative
action on behalf of the JVC to
recover the loss.

Quanzhou

JvC

[ Hengwell ] [ Far East ]

Hengwell %| Thing Chiang Ching
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Notice

o s.216A(4) provides for an exception to the 14 days notice period.

o However, while the procedural requirements of the notice period may be
waived by the courts, the courts require that the notice should contain
enough detail to alert and inform the directors of the derivative action so
that they can decide whether to investigate and to bring the action on
behalf of the company.

o Re Northwest Forest Products Ltd (1975)

The court stated that there must be a specific cause of action stated in the
notice but no details beyond that which is normally found on a writ of
summons was necessary.

o Thisis probablgl because a minority shareholder will find it difficult to
investigate and provide sufficient details about an action.

o Bellman and Western Approaches Ltd (1981)

The court held that a failure to specify each and every cause of action in a
notice does not invalidate the notice as a whole.
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O 5B216AKMIEIE, 14BRTETORAMBICOVTHNEREL TS,

o Ll BASEELSFROEH ERAUFI L TRREN B ENHE—F.
LBETHLMMEOA ., TEEITL. A ERRL CAMBERDNEN
EHIRTE 5L BAIL, LIRS B ECRRALANLE . TOEHE
ERBICRARMLTABTERNT 60D THHLE. BUFIEIERLTINS,

o Northwest Forest Products Ltd FE#4(1975)
Ay, BRI, BEARMGFRRERAHESATUVETNIEESEA, B
BRI SBELHINTWA UL OERIIFETHHEHIRLE,

O HEBETeK DPEBEEAFRICOVTREL., +H4FHMZER RIS
R#THHEITED,

o Bellman and Western Approaches Ltd (1981)
i, BAOFRICHYEHLPLHERBERMBEEESNTIVENIEEELT,
EARELTOBRMMNENE LD EDTIEGLEFHIRLT,
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Good Faith

o The requirement of good faith is probably a codification of the
equitable requirement of “clean hands”.

o It is a totally factual judgement by the court when deciding
whether the complainant is acting in good faith.

o However, where the action does not in any way benefit the
company, it would seem that the aim of the litigation being to
embarrass or harass the management would be in bad faith.

o Nevertheless, E]USt because one of the motives may be to
embarrass or harass the management does not mean that this is
immediately bad faith if the company does benefit.

O Teo Gek Luan v Ng Ai Tiong (1999)

o J Lai noted that while the complainant had personal disputes with
the management, the action was of benefit to the company and
hence the action was not brought in bad faith

= o
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Richardson Greenshields v Kalmacoff

o Facts - Richard Greenshields was a merchant bank which had bought
shares in a company for the purpose of pursuing a derivative action. The
reason they did so was that they were the selling agent for some non-
voting preference shares sold by the company.

o While these shares were non-voting, they had a right to decide regarding
?n advisory contract that the company had entered into with an advisory
irm.

o The company perhaps due to bad advice encountered financial difficulty
and when the contract was up for renewal, Richard Greenshields and the
preference 3hareho|ders objected to the renewal and so the contract was
not renewed.

o The president and director of the company was also the president and
director of the advisory firm. He proposed along with the directors of the
company who were also directors of the advisory firm that the company
should employ all the personnel of the advisory firm directly.

o This clearly flew in the face of the express wishes of the preference
shareholders and so RG bought shares in the company so as to bring a
derivative action. The directors argued that RG was motivated by its
dlesirte to gain a reputation as a shareholder champion and thus gain new
clients.

o Held - As the action raised legitimate issues and was not frivolous,
vexatious or devoid of merit, RG had met the good faith test.

Richardson Greenshields % Kalmacoff
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Agus Irawan v Toh Teck Chye

o Facts: Company traded in wheat and was entitled to
volume rebates by the Australian Wheat Board.

o Company did not get the rebates which were funneled to
several companies including a company called Gismo
Investments which the applicant and his father were
shareholders and directors.

o The applicant brought a derivative action against the
defendants for breaches of their fiduciary duty to the
company.

o Held: Justice Choo said that “the burden would be on the
opponent to show that the applicant did not act in good
faith; for I am entitled, am I not, to assume that every
party who comes to court with a reasonable and legitimate
claim is acting in good faith - until proven otherwise.

Agus Irawan %] Toh Teck Chye
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Agus Irawan

o Choo J went on to say:

o This requirement overlaps in no small way with the requirement
that the claim must be in the interests of the company.

o Beyond that, whether malice or vindictiveness of the applicant
ought to be taken into account must be left to the touch and feel
of the court in each individual case because, as in most
requirements of the law that repose a measure of discretion with
the court, there are bound to be matters and factors that defy any
or any precise description.

o I am not satisfied that the plaintiff came before me in good faith.

o Good faith would have required him to set out the story in full
from the beginning but he did not do so.

o I am not persuaded that he had no idea that the Australian Wheat
Board had been giving and paying rebates through the company
Gismo Investments in which he and his father were shareholders
and directors.

o The plain statement that the bank accounts of that company were
operated by the first defendant alone is not a sufficient
explanation because it raises further questions such as how and
why that was allowed to be so.”

Agus Irawan
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Prima Facie

Practical considerations require that the prima facie test should not be too
strict. A shareholder’s right to information is limited to the balance sheet,
profit and loss account and the annual report. Only once leave is granted

tocFursue a derivative action may the court grant interim orders including
orders for discovery of evidence which may help boost the case.

A balance must be struck to ensure that the minority does not interfere
with legitimate decisions by the majority.

Re Marc Jay Investments

The judge stated that he believed that it was his function to deny the
application if it appears that the action is frivolous, vexatious or bound to
be unsuccessful. Where however, the applicant is acting in good faith and
has locus standi and is not frivolous, vexatious and could reasonably
succeed, and where it is in the interest of the shareholders, then
leave should be given.

Bellman and Western Approaches echoes this by saying that “it is
sufficient at this stage that an arguable case be shown to subsist”.

In Richardson Greenshield, the court noted that before granting leave the
court should be satisfied that there is a reasonable basis for the complaint
and that the action is a legitimate or arguable one.
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Interest of the Company

o In proving that the action is in the interest of the company, the
complainant need not show that the wrongdoer is in control of the
company unlike the fraud on the minority exception.

o Under s.216A, the court has to make an independent assessment
of whether the action is in the interest of the company taking into
account all the facts of the case.

o Where a majority which is proven not to be in the control of the
wrongdoer decides not to sue, the court may take that into
account.

o However, just because the majority is controlled by the
wrongdoer does not automatically result in the conclusion that the
action is in the best interest of the company.

O The court has to take into account the legal, ethical, commercial,
promotional, public relations, fiscal and other factors into
consideration.

O Factors like the amount of damages recoverable, the available
evidence, chances of success, cost of the action, disruption of
management and any adverse effect on the company’s public
image.

ALDOFI
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Pang Yong Hock v PKS [2004] (CA)

o Facts: Two factions of shareholder-directors had
50% control of the company each.

o Both accused each other of breaches of directors’
duties.

o Held: The prospect of two sets of directors each
suing and counter-suing in the name of the
company is inappropriate, if not farcical.

o As the company was not doing well and there
was an impasse in management, a winding up
was the more sensible and desirable solution.
(NB: A liquidator could later bring a claim against
the directors if he chose to do so).

Pang Yong Hock x} PKS [2004] (CA)
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Pang Yong Hock v PKS

o Obiter: Having established that an applicant is acting in
good faith and that a claim appears genuine, the court
must nevertheless weigh all the circumstances and decide
whether the claim ought to be pursued.

o Whether the company stands “to gain substantially in
money or in money’s worth” (ﬁer Choo JC in Agus Irawan)
relates more to the issue of whether it is in the interests of
the company to pursue the claim rather than whether the
claim is meritorious or not.

o A $100 claim may be meritorious but it may not be
expedient to commence an action for it.

o The company may have genuine commercial considerations
for not wanting to pursue certain claims. Perhaps it does
not want to damage a good, long-term, profitable
relationship. It could also be that it does not wish to
generate bad publicity for itself because of some important
negotiations which are underway.

Pang Yong Hock X PKS
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Independent Decision?

o

Since the court will find this difficult to do, it is likely that the views of an
independent directors’ committee or shareholders’ general meeting will be
persuasive to the court.

Satisfying the court that such a committee is indeed neutral and
independent is the difficulty.

Bellman and Western Approaches (1982)

Facts:

It was argued that a resolution not to sue some directors for breach of
duty by way of conflict of interest was passed by a board of independent
directors. The independent directors had based their decision on the
reports of lawyers and accountants and concluded that the action was
disadvantageous to the company.

Held:

The independent directors were appointed to their positions by the
defendant directors and therefore not truly independent.

Nonetheless, the independence of a decision making committee is not
conclusive. Chew SL[Ijg?eStS that the court should look also at whether the
wrongdoer benefited from the wrong and whether if so, whether it is in the
best interest of the company regardless of the actual financial issues
alone, it may be best to pursue the action.
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Ratification?

o Once the directors receive the notice, they may call a GM of shareholders
to ratify the breach that is the subject of the notice.

o However, the ratification of that breach does not of itself end a s.216A
application since s.216B(1) provides that such an application cannot be
stayed or dismissed by reason only that it has been approved by the
members of the company though the approval of the members may be
taken into account by the court.

o Thus, it seems that s.216B reverses the onus of proof on the majority to
prove to the court that the decision not to take action on the notice was
made in good faith and in the interest of the company. The minority need
not prove first that there was a fraud on the minority by the majority.

o Note that Recommendation 3.16 of the CLRFC Report recommended that
shareholders “interested” in a wrong which is to be ratified by the
company should not be allowed to vote on it.

Company (Amendment No.2) Act 2003
Recommendation 3.16
Amendment of section 216B

5. Section 216B$1) of the Companies Act is amended by inserting,
immediately after the words “approval by the members”, the words
“and how such approval has been or may be obtained”.
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Locus Standi

In Richardson Greenshield, the court held that the complainant
who had bought shares after the wrong, could bring the action

because it does not require that the ownership of the shares be
contemporaneous with the wrong.

However, the court also noted that the breaches were of a
continuing nature.

Yet, it seems to me that if the wrong results in a loss to the
company, there should be no reason why ownership of the shares
must be contemporaneous with the wrong.

"proper person" in Re Daon Development Corporation (1984), a
debenture holder was held not to be a proper person. Thus it'is
likely that debenture holders may only pursue a s.216 action.

This is only right since debenture holders do not hoIdearticipatory
equity interest but rather a interest only as creditor of the
company.
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Miscellaneous

o Cost

o s.216A§5) provides that the court may make such orders as it
thinks fit in the interest of justice and s.216(5)(c) provides
specifically for costs.

o In Turner v Mailhot (1985) the court took into account that the
complainant had the means to pursue the action and only ordered
partial indemnity. This however, should not be the case normally
as it should not affect the decision to grant costs which should be
whether it is in the interest of the company.

O s.216B(3) - interim costs

o Interim Orders
o s.216A(5)(a) and (b)

o In Teo Gek Luang v Ng Ai Tiong part of the leave to pursue a
derivative action was that the action should not commence until
22 days had passed and the wrongdoer had not paid the sums
due within 14 days of the order
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s 216B

Evidence of shareholders’ approval not decisive — Court approval
to discontinue action under section 216A.

216B. —(1) An application made or an action brought or intervened in
under section 216A shall not be stayed or dismissed by reason only that it
is shown that an alleged breach of a right or duty owned to the company
has been or may be approved by the members of the company, but
evidence of approval by the members may be taken into account by the
Court in making an order under section 216A.

(2) An application made or an action brought or intervened in under
section 216A shall not be stayed, discontinued, settled or dismissed for
want of prosecution without the approval of the Court given upon such
terms as the Court thinks fit and, if the Court determines that the interest
of any complainant may be substantially affected by such stay,
discontinuance, settlement or dismissal, the Court may order any party to
the application or action to give notice to the complainant.

(3) In an application made or an action brought or intervened in under
section 216A, the Court may at any time order the company to pay to the
complainant interim costs, including legal fees and disbursements, but the
complainant may be accountable for such interim costs upon final
disposition of the application or action.
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