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JACER A Bundesamt fiir Justiz, Adenauerallee 99-103, 53113 Bonn,

1’2&@)\ 1 e 59065 Hamm
2. FORETHY, FHFEHFTH D Jeamnette B, IHEH., . . o o [TFEfE
FRRARERA - gt o o o, 48149 Miinster
3. +THD TiboM, 4 - » - EE, MIFRREA o o o AMUER

4. Fgitiit= N T 5 Monika Frieling FX, Ahsegrund 2a, 59069 Hamm
5. Borken ZJ4F ), Im Piepershagen 17, 46325 Borken

FHEIF YT D0 T2 b BRSPS 11 581%, 72 b ERERETRE RO o b e fIpTEeH
BEEBIT, 20004E11 A 14 H, LFOELBOVREL,

HWEFICE D, NARBHFFNOFEEFAFTC X5 2009 4510 A 14 HIVES% 2009 4510 A 31 HED
RS, FEAISRD,

MFEHIE, BRSO H 2 a1 5,
BIERp i e 0B L, 5,000 — 1 THEE 5,

FFH X D AIREE T 21T O 72O OFFAE OB OHNE TS, BRI 2,

()
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1.
IntFamRVG 40 55 2 T O FamFG 58 2504 FIZEES < B, @5 TH L, FEITBW GERTE /R
AN

GRSy

5. REHIFTIC X 2 0EIEETORENY, IntFamRVG 44 5§51 FamFG 88 S:LL T Z24R L 45,

6. BHOPEIY, IntFamRVG 20 2k 2 TEM N FamFG 69 55 3 18 - 81 S20HERIZ L 5,

7. RPEIZHONT, IEEEIC BT 5 2 &3 T2 (IntFamRVG 40 42 1H)

(9) FORRESER

TG 13 5 1 THb 51E, FOIREZIEGT 2 HHITONTE 0D T B2 L T D,
FBUENE, FERET D&, FOHRRSUTREHAZR7ERME (Integritt) (2 & > CEFIOE KRR ERRDE
T2 LMINDGEITIET, TORSBELREZZHOLE ThD & IR g, BT, O
F-OEEFTHIE NS, SRE, BYREOTOICE DO TERTH S Z L, @HFSLANRED T L=
—NVXIHMTHETHD 2L, QW ADFITHRSERFZT O IR N ZIRD 5 ERMEREmN 2 L, @F
DB & ORIBECI 2 SN L2 E0REST 5%, e, OBEEELS 1O EFTHIEIC /T
AR, 103F 7 DR#E# (Hauptbezugsperson) %\, FEfZefafRic b &b 2 &, @0
FEATHIE BV CERE OGS GERRL) SHTWb 2L, @ OAF i, B XUIHE R TD
THEE, @HSTIAL Y HEREOIF S DT OEFECE L TS Z LA XL, TORSEGHEHICY - 574
W EBICERWTIE, LENE, FOREEIT 572000, 1EEERML L EFITFERSK 1351 Hb
FEEA L QO BHCHNIAC LD RART 4 w7 - Uy A A Lo ZARREIER N L Fgsh) © Lind,
BIETIE, [RIBLE 2 B CARIR < T2 1A CEE > TV D720, FAHEDEMITRE-> T& T\ b 2
96

NN () DEEEL (B (S8 L TRTBNEIRD > TVt (RARAT 4 w7~ Ty A F LU A)
IZh, TEBZH 13 5 1 HH b BACED HIGEEG RIS 72 20 TRIE L 725, R4y oIl Lh
X, IS, BECERN T OFEITHIEICR S Z LI K> THERPA U ERE Y 2 52 L1, 1
DGR EAERT D IR EFH L1372 57w, ZoBEDEM E, HETEELRLDIL, FIoxd 58
RIS fERO A TH D1 HTH DY, bol b, FE & BITTICRININZ BN DERNH
L5513 b bAA, RHIKT 2B K > TR R 2320F 2355120, [FRUEICEES T 5 e
BB, WFIUTL T, RARAT 4 w7 « Ty A A LU ARTERGER 13 5 1 Hb SO0 %

8 Holzmann, a.a.0., S. 208; MiinchKommy/Siehr, a.2.0., Rn. 75; Staudinger/Pirrung, a.a.0., Rn. D 71.

 Bach,a.2.0., S. 1056; MiinchKommy/Siehr, a.2.0., Rn. 73, 77; Palandt/Thorn, 2.2.0., Rn. 72. 45R723 5, FEBGHN H © Ok
AT ORI EFDRERE 72> TUT R BV,

% Bach, a.a.0., S. 1056; Kurt Sichr, “The 1980 Hague Convention on the Civil Aspects of International Child Abduction: Failures
and Successes in German Practice”, in: NYU Int’1 L./Pol. 33 (2000), S. 215 f.

66 Vgl. BVfgG FamRZ 1997, 1269; BVfgG vom 9.3.1999, FamRZ 1999, 641; Palandt/Thorn, a.a.O., Rn. 72; Response to the 2006
Questionnaire (Germany), No. 32.

57 Response to the 2006 Questionnaire (Germany), No. 32.
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HIZREN T 5 2 LI OWTE, TR =R 24T, T (BEE) M he2boTHRL, I
FAELRTHUE R B0, Fhudz, /v s Uy hOBAITE, FRIERY TOBER M L Hnn®,
TOBRREGBN FSNDHEITSH, FEFEIMEICRL7Z0THY, LT LRSI EESH

LT TIER, LIenoT, FICBERAKIZRWE H1Z, FREATHEC S Chise X RBUIREE T 5
I E O & o129 2T, T ORGEHEAZ DUV THIBIA F SN DDEFHZ L B AHETH DY, IHIT,
EIH (B KOTISERRB RSO ERET 572912, HNLA () 12X % undertakings (235 < —EDHE
EEFEETHIERHY 5D GHmFad), BAEMIZIE, T, BEFORDIZBOFEREZHETHZ

&, BEEHECBIT 2 DIRET D E TREE FICHRE L2 2 &, BEE FOT72 0D i A i 5 =
L, FUTEREBEZSHAD Z e ENEZBND,

(10) Undertakings & Mirror Orders, Safe Harbour Orders
(a) Undertakings
(aa) ML

JKIERAE, FHIA 7T 0 RIZBOTUL, TOIREE ATREICT 5 IR GBS 5720, +0
BRI L C, YFEEDROFFZA D T LR 52 L0130 5, ZHUT, undertakings & PRI 41,
— YR DIPTSR O A IR AT 720, —HRIREBT 2N LT KR
R, RORMETL, 4 T EBHArTH v, IRERERICHAORIETHDY, bol b,

A T v REEIFTF- DOIGE SISOV TRMTIC undertakings 4 FHVTLSK, #EICIHBWNTHEDOH
FAIPEDRFGR S, T OBGEMA I undertakings 2172 E RO HILD L H 272> T,

NI TGO 11X, FHIATT D BRI 2 #E REBA T Y Br< 7ol (13 4
13b 52H) |, undertakings 23 N HIVD Z L3V, BISZAD, FHFHIZ L HEEDOFOIBELMER L,
FERORHBITNARE L 705 X 91295729, undertakings #1795 Z & bbb, BARMIZIE, FZANICELD
undertakings & LC, OFREEIOSHA, OFrE DA, @FHE MK OTHELETOAM, OFOFEDT
HENZISNT, BEBL L FOTDITRIOEREZHEHTT 5 2 L, ORFEHICRET2HHPKTTLET, 4
WO EOMEFEZBIE CHLRITEE S Z &, ONFFFHBORBEEITETFOIY T 72 EOKIRD G
095, AT, BEEGEIZ X% undertakings & LC, O ANIC L DR ERRT DL, @FDF
JEFTHIENC IS T, —EHIPIEEEBHIPTUIAMERICHNL CE T2 2 &, OGN T2
TOEHTFRUCHE T D52 &, OMFIST 22, OFBEBRON T o) v 7 a2 5 Z L7 B
b 25",

8 Z OFRIT, FAERSK 1351 HOLEHEALS, Bach, 2.a.0., S. 1055; Palandt/Thom, a.a.0., Rn. 71; Staudinger/
Pirmung, 2.0, Rn. D 68. 7235, RA Y HICY FICEEDMRNSNZBRET, TORBEIHIECTO NRART 17 - J7
A F VU APEEDN DAY, B Y& ié OICHt A L, FOETFHiBATNICIEE A TE 2 L 955D
1F0y, WEARGAITIE, TERGSN 13 &1 Hb BAIED HIEIEGHRIGGEY T DR H D 2 L 2B THL
LV 9, Response to the 2006 Questionnaire (Germany), No. 32.

% MiinchKommvSiehr, a.2.0., Rn. 74 2,

™ Gerald Misch, ““Grenziiberschreitende’ Undertakings und das Haager Kindesentfiihrungsabkommen aus deutscher Sicht”, in:
FamRZ 2002, S. 1070.

' Carl,2.2.0.,S.213.
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—fIZ, FEKERFAEICROTIE, undertakings 1T 72 FE NN A BT L22VWEAITIE,  NEEE
3R] (contemptof court) [ ZF%4T 5, T, BEHZIHEND, HHEHSUIAEFTEDMPERIIZ =
LETOMENEZIT D e D, £z, BFELS, BHFROBIGHTUIE T2 72 undertakings
ST LD oo, RRTFRUNFE S 2257, PETERWeD, MREEHD, LinL, BT
THFT 2 L9018, FEREHIBW T, T OIRERIC undertakings DAESFRH-TH, T OIES
i U7 ENCIEHI R ez, R E 72D,

(bb) A 22T 5 undertakings

RA 1% B, undertakings (2O TEDTZHISTHUEITZRWDS, ~—7FEIGK 13 5 1 Hb 5HMR
WHIE L 720 95 LRSI TNE™, 7, MBI, TEESH 7R 2HEH e B EON0 KbiRILE 72
LHEMEEND, ZORIZOWT, 7V 2wt Tbis BHI 11 24 581E, KV BIffElZ undertakings O RTREM: %
RHTEY,  [FHPNL, TOEEEOREEZRAET 5 72 OIEY S E A I ST LA S 8a1c
1%, 1980 Fn—25449 13 5 1 THb B2ARILE L T OIREZIEL L3 bevy, | EHELTHDY,

% & KV BT undertakings 788 9 D7 MGNE, EINEREATE EOREE 72573, A Y akAE B
—fFRANCIR SIS, undertakings 1XFIEECH D LT HONREEFH TH D", 12720, TOHAICH, RO
OO undertakings 23XBIZ D, T72b6, OF% N Y MDINEICGET DRI YRS DIETT S
HAREGEITNE, BN ADF- OB CIZBIT DS 2 —EHIFNICBRET 272018, FREHpiIH
Maz T2 enT& 5, ZOEAITIE, undertakings (X, FOBIRMBDO—ERE 25D TII2 L, FiE
BRHINC Ko TR AN T SNDRNIBI TSN DT, )7, @FEESHFNL, 1 OB5E MO C under-
takings 19 52 &L TE 5, R, YiBRENTORERIEITSNDRE XTEITIN D 256 05%F
GLipd, ZOBAITE, undertakings ITYFEDOAETH Y, THEAEHFMHR L QRENE LT 5
nweons’,

DIZ2NTIE, RA ik E, undertakings OERIE, FEKIED X D WJAIEHIERAE D NEEGEE)
RS D0 TR, AR T HHIEIIAE STV, L L, undertakings 23E:HIFT D
MHE LTRIND0ED, KREI 72380, WP TIC L > TEOEBREZRDDH Z LN TE D,
F7-, IntFamRVG 44 551%, #7448 (Ordnungsgeld) X UWIFHIEE (Ordnungshaft) (28 258HIEI T2 TE
LTW%, iz, undertakings DV A IIIIRAEIFT SAUGRVIEE TH->TH (HREDITAICL T
NERNCARTIREL 225 T= A7 E) |, RIETE, BT YW CHIEE 2T 5 2 L1tk D7,

7 oG RFEERNZDIT, T OMRREARGEE 5 21372 S A ED 2 ONRHEOBE T 5 LRI HUL,
TFATKES D H R U IR 72 fER & bR E 3 2 72 D O G 7o R FB: & LT undertakings A 786 DIRHLE 720 5 5,
Misch, a.a.0., S. 1072.

7 MiinchKomm/Siehr, a.2.0., Rn. 78.

R A Y EHIFTIC X % undertakings 2228 % B0 & LT, OLG Stuttgart, IPRax 2003, 249; Carl, a.a.0., S. 212 f; Bacher, a.a.0.,
S. 238; Dutta/Scherpe, a.a.0., S. 907 f.; Masch, a.a.0., S. 1072 ff.; Siehr, “Desavouierung des Haager Kindesentfiihrungsiiberein-
kommens”, in: TPRax 2002, S. 199 |Z/ SR,

7 Misch, a.2.0., S. 1073.

76 Kerstin Niethammer-Jiirgens, “Vollstreckungsprobleme im HKU-Verfahren”, in: FPR 2003, S. 308.

7 Dutta/Scherpe, a.2.0., S. 908.
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LL, @D &5 727 OIGERIHNENZ BN THRBLS 715X X undertakings 18, BIFEITIXIFE A ERD
Ra b2, SMEIZWTIE, — RIS RA Y EHFTMT A A CToNIBE IS0 9 2, R VR
ELThH, ENEMET L FEN2VGTHD, £/, FA YO undertakings % K> TEELL L9 &
T 550G, BRBINEEITHIEICRE L7%I2E, YFEEDOTIE N VICIEE S, MES 7272
W2, BREE T CE T, KRITKEDD Z 20320, £ LT, RA YVEHFTOMS A S4azdNEIZ BN T
AGRPHITLTH O O HELHY 9 278, WEOMIZEH (BT 1996 4E 7 ORI 5 — 27 4580) XL EC
HAL (ZV 2 v nbis A1) 72 EOWEBEINAE LT iUS, FEBOFREMIEE <IX7euy,

7=l z2iX, HAFTIE, BB TFEREND R YASNEERLZOIZH LT, FOREEZHR LT
UL, RAYOF#ELEEL T, OKEIBOCRHCK D REEEBEEOSHEZRY T2 8, @
BT & & BICKEICREIUE, SR A> TRWZ &, O E Fio—EME o239 Z L%
undertakings & U CHRIBR L7z, £ AT C, FHMTRIZ & & BICKEICR -T2, & A0, TOERI
WEIN TIEHAIE Tl e <HFSILIE (Amtsdelikt) TH Y, RIZKDEFOBY FIFITBE IR, £D
7o, BHE, KEICAELU@modis iz, £ LT, BPNARERINI%S, Fikiiix~DNE%E
A S, FIIROEGED FIZED L, RHIIRAT & OISO DB E e h o7z, Ziud,
ROFFHELD, FEEFOKENCR DANCHHOEHFNCHNLTE L, ZOFOMBERETBWEHTH
%o KEOEHPNL, b &LV RA Y TIT-72 undertakings #EE T 54 AT, TOE/RL
WOREFTH D™,

DL I FFITHEAT, FEBIOHIZIE, R4 Y O undertakings 734 F%SMNENZ ISV TIEL S D AT
REMEDS N2 & A BRI, ~N— 7 TS 135 1 T B2 L C OSSR EFA L H D7,
WFAUT LTS FAVEHIFNE, ~—7 FEEGAY 13 55 1 TH b BAZIRS LT OE S O Al A5
LR, FOFEBITHIEOZHIFT, RN AR FOREDT-DITKIR LI NE 28 F S HER S D)
ENEEBEICEETRETHY, BT L2H# LD, ZORIEETRETHDL LY,

TNANT =0 2a—3~ UFHE D, undertakings AMNENZIBWNTIAT S D ATREMEIFR S, F3MNE
(ZIRGE S 74T, undertakings DIERUCHIE A N2 5 2 & 6 T& W20, £ 6% 1 undertakings %42
< FHWTWR B T2, IS mirror order X3 safe harbour order 2 VY5 Z & N TE AU (BB M) ,
ZORBEICHH T B RIEEME S B 573, £ 9 TRITIUIFOIREFRSEIE ST 28200 H 5720, [FE]

B, BEROSIIESRM R 2 L7 L, WIS T-OBGEZ T HR&E TH Y, ThundtiskengAic
WREELGTRETHDH LWV ERThHoT, M, 7V —0—&HES, Eﬁ%ﬁ@bdi%@@ﬁ%&l
undertakings Z 1192 L IFFRECTH L 75, FEERZENZ AW Z &30 En 9,

(b) Mirror Order X Safe Harbour Order
(aa) SMEDD RA I ~DFDEE

™ Carl, a.a.0., S. 213 f: Response to the 2006 Questionnaire (Germany), No. 25-27.
” OLG Rostock, [PRax 2002, 218.
% Carl,22.0.,8.214.
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Undertakings DZNFDEHIVTND Z S ITHEAIUE, FOFEBITHIENZISNT KA Y EHIFT LT ek
BEFEHT L7200 L) JWFBIE, HMEOEHFNC L2 PATIRERM T a0 2 & Thh, FHER
F & OBIHRTIE, 2 & 5 722 731E mirror order |3 safe harbour order & FFE41 %, Mirror order & 1, 4}
EFRHPTEHE D L 21T, A VEAFTNT Uiz (order) U undertakings & [F] CNE DT % T
HDO T D, )5, safeharbourorder & 1%, SMEFCHIFT T ORI BT 2 REOFH AT L, FII4T
L EKRIEGOULIM % HE REE (FEBES 13 41 b &) ZBRET H7290Dma%$E7, safe harbour order
DAL, £ 22 A YV #EHFTOM 4 X1 undertakings 73R S A7\ V2 C,  mirror order & 272 %,

RA Y EHIFTAT-OIRE S 2 T 9B, 49803 7O % JEFTHIEIZ X % mirror order X1 safe harbour
order #1595 Z L B L LD DOEMNIOWTIE, HAEBNSN DY, £, ZH2 b YEO T
#1573 mirror order X3 safe harbour order DFIEE %A & 7272 MGEITIE, e FOREMTOEMET5 2
LIE, HEEICL o TRERERE LD, Fiz, RITHNEDOTFHHEE) mirror order I3 safe harbour order %
FELTWZE LTS, FEIRSKL, FOBRMSICRIZAT T2 O DEHEORIIR E I TAHE L2V,
HIERUIIEOEAIC S, FEREGHK 13 5 1 Hb SITEDNT, T2 BRI 2 # Rig %
BrZd 572D FE L LT, mirror order 3/ safe harbour order % 3K 9 BIZ@E 22 THhH 9%,

TNT =7 Y a—3v CREEE, —MRICTFERGHKIOEM I, undertakings (D772 5, mirror order
ZHWDZ LICHHE T o7, [FEREIEIC LIS, TOREMBIFFEOSRMEET L b L, 2D
FATINEE 725 9 %, mirror order DFEZH H72WEFIE S 2V, F£72, SMED FA > ORE 5 mirror
order [T LT NDIRFRT AL 7o 7ed, FWEBIR, Zivdz, [FEAEIEL, FOREMSITIEM
DEMEATZ L7, SICRKRAE T 20 XUHERT 202 ET H L DER TH o7,

FECHIE I LAUE, ME—, HFEDTMEC L o THFOEMRR LI2aI2 2, FORRICSF 2
ZENFRETHD LD, EOFRMNEFEINRTIUL, Vo7 var & UTREIRDIET Z &8 TE
LD THD, F£iz, FEHEE, BIOK TToORRIZBEIT 2 R IZMEE Tt 572012, RN AN
10,000 FADRFER A SHA D Z &, HSLADKIR LINE AT LW ratZld, MHFHAZ OEUT
BREZTRD Z LN TE D ETHFMRFHEIRR L2 L bHD L) (REL, FHET, FHEHTh
DR RN RZ T SOet Lo, FBIT L o70) o PRAEEDSEANT, undertakings OWESF 2R
%FB& LC, mirror order X/ safe harbour order (282 £ DTHY, —BIMETDHENZ LI,

FEEZ, 7V — A —#HIE S, mirror order X3 safe harbour order %3R5 & FHeBIET 5 2 2, 4t
EEHFTPRE IS LTS ND Z LI CTh D72, FEBUIEEL W EHER L Qe 2oRb Iz, &
REOFIRIZ L > CTHOBRRICEKMEZ A2 LITHETH S, FEHES, RiEE LT, BRENG

8 - NaEBET 5D, Response to the 2001 Questionnaire (Germany), p. 13; Misch, a.2.0., S. 1076 T 5, FIUIH LT,
ZOFREMNZHTET DD, Siehr, op.cit. NYU Int’l L./Pol. 33, p. 211; Carl, 2.a.0.,S. 214 TH 2,

82 Dutta/Scherpe, a.a.0., S. 908 {.

B e z0E, 7V —A—EHESEY L H 3T, Ak, VLY U TRBEE FARIE L TEE 2 A, FHIRIC
WrD 22 FRENTAA AZRY, £ THEEZHIG LT, Z20%b, KIT~VLY o CFEmaERiiE LW, &
5L ERXPERETRIZTERO S LIORET 5 Z L 2EE LT/, R TERGSIC DN T Ol i LS T
Too TV —H—FHEPREIFEFR LI-E 25, TG EDAVOBELEFRDDIZEY, FHLHIOTAL ADEFTZ
RITH B, WHEOEFREE L, 2010 45 A 26 BICF#EAHNL LT, £ 2T, AR E LT, IROFHEPRES
Mic, ORHEIS A29 BET LD AZL EEDH T L, QRHIEMTAS—B/MIRY, FHI B~ > ORXDb LI
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BENRIGER LT 2IRE LRWAIcE, BHENFOREMTE T ZEE2PRSET0D &),
ZHUTK LT, BNZAD, 7o & ZITRRNA & LRI LT3 T OO R EATHIE CoOBEE O &
BOGAICET, FAYEHEDBGT 2 2 LI3BIOTIIAR (2L, FA ik 288 Loffi,
BB TE L 72 D72, D7< &b EUMRIE & OBIR T, BREEsRAM IS ANECOAGRRYTIZATRE CH D) .
fEm, SNENCIIT DRRSEDEB L, MFEDOEEOBITICIT 5 2 L2503, 7V ——#
YT 2% < OFERFHE, FIC L > TR L TRV, XROEFEBMREE LU, @ET
FSZNIZ R DB DB TICHIFTE 2 L),

sy, =Y RIZEIUE, FOBREN ML O, BB ERo HNEICRLSGEITIE, R
He Y EAME Y JR) L A IR 1EDy,  RA Y OFBEBHIEASMED U = B E L s 2 IR,
ED LD BRREHENVIETH DA T 52t bbb, iU, WEBHEOKEIEEZBELT,
BB 2 L 5B TH Y, BHE, SMEDOHHE LI R E 2 & 2 IO RIHT 5 Z L b TE,
—ITKRE D E<HEREL TV D EFHIiESI TV D, Fiz, NA VEEIEDKE ST X OFEHIE & i
LD, A Lo TERGE (R 1283 238 lifh OBV E LERD L2 b d D LV (Bik 525H),
—BITIE, FEKEREE O E DA RIS TR A B A L D D DDIIRI LT, KA V&0
& D REEEREEORAIE Y, EEEFFSNZ & LOTUVERNZ®), KREDEVDRH DA, REIC
KEEE R E OFHE ORI T, mirror order X3 safe harbour order 23 & U CHESL L2 D &9,

WTHIUZLTH, BURNIZEBW T, Elo7' Y = v )L Tbis JHHI 11 55 4 THIZ X > C, mirror order
X% safe harbour order |ZIEIURILAY G- 2 BN TWD, 7205, FBEICLIUT, EUMEETH L FOH
JEFTHIENZ 33V VT mirror order 3| safe harbour order 73 T 41, 1 DIEGREEZ DIRFED 72 DI B2 FE 73 H
BTV D 2 EDREA SN EIIE, MRESHIENE, ~—7 FEIEH 13 55 1 THb 5 2RI T
BEEGTERVRNE 22D, FHRHZE ST RA Y DH A, UL BERSNH 5 FHETIE, A
VRPN, KPRHIR L TRNZIRD > W Z EAHIIT, F2 R Y~CIET H 2 L&A
Lz, UL, RHE, A ATREBENS, T TIVL Y SO TR e L C 75
(W83 0, [FfERIE, 25 A Y~ ERESIBRTIE, FORE FOREZED D H Al L
Teo TNEZITT, AL HHINE, KOO FOBREZMTLIZE W), ZOX ) RFHIBNT,
RINEHEMEZIUTT 2 Z LIXFETHBEZONT, B RA VEHFNC L - CEFEHEA (T 5 L TH b 2 72072
FIZ, —HRAVICRD Z & D, UL, N—7FERGENOWEM E, BIED & Z AR AL
72, BLIRNE VDI 55820 ThAH Y,

EEEDHT L, ORIT6 A 13 AICF a2 —BAETEATT 2 &, TORRIIHERDRNE 923 RAHR— hakk
[ZHEFZ L, @FRTH 16 BITVVY ATRDET, BN raiEgds2s, GTH16 BAb9 A 17T HETE, R
MAVY L TF L RAASHT 5 2 &, ©FORMERIET B0, ~V Y THERIT) 2 L, OMEME T 5%
T, WO SEE BRI EREEE OWE LR LSLTRN I E, ThD,

¥ Council Regukation (EC) No 4/2009 of 18 December 2008 on jurisdiction, applicable law, recognition and enforcement of
decisions and cooperation in matters relating to maintenance obligations, O.J. 2009, L 7/1.

B Jeks, KEOFHOPIZIL, FOBETRATTH BHFTAKRET, 1TOFEITHEICIT 2 BB 21l T
SNDHET, FOREFHZ PIET O ARMEZRD LML HD, €590 LIL-T, BIE THLIRLUT,
BUDIE CHREMEC RIS 2 W &5 > 2 LS TE, RHCHUMEREME RO DT, SIT0REE 2V EATHIEI k5
DMBINIRL 72 BB T D, Merle H. Weiner, “International Child Abduction and the Escape from Domestic Violence”, in:
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(bb) RA I BINE~DFDEEL

FRIZ, F25 RA Y DAEANE BRI ESW- 7y — 2T, SMERHFTSRER S Z2 T2 72> T RA
Y FRERCAIFTIZ mirror order 23RO TEX 7255128, EWNELE, ZUCERENGST 20N THH L35
DVERDZER T o7, Ziudk, RA ik, HMET Sz undertakings, & 2 W NFAMERCHIFTOMm
BEMERT DT, MALZAA (mirororder) & LT F72bDOFRUIFAERTT, ~—7 TEEGEN bIE
FRILE 72 57202 L2 HI & LCWEY, HFEICH, RA VIR CEENE U E AR OAZR T
INELBHASITORWERITIE, L OFREEHFT HEiEz b ona Hlr 2 oL, £/
AMED> B mirror order 2 3KD HILD &, FEREFFOLEHIE TR <, HEE L <H D7V lE OFEE
FHIFr OB ARG S D 2457220 72w, S OB S AT 2,

bolb, NAYFEERHPNL, FORERIKEZHERT 512012, BUHEDOHNTY, RO X H 7%
(RalthiE % & 5 Z LIFAHECH D L anb®, bt QBB 28 CHBIC R VICAETX
HEDIT, FAUVRER LHEEEL, SHHEMBOINE LUIAHITEZET Z & (R sz, HHNIEFO
ESTEETICES 2 L, RGBS LTl QW zE s o ha— a5 2 L Th b, £z KA
VEREHIFNY, YFEOPN TSRS L LT, @AY BAIck > TR 1 LTk
TRE TS L oMmaT oL, @QYUEFEO—HITTOEFHRENE 52528, HDHNITOPIALED

GBI Lo TIHRA & D) HARRMEMDTHZ L HTE D, FEIGHEHIERAIZRT Dime &
HNEY, BETIE, FA Y aHEE NOEHIE DR C, safe harbour orders X° mirror orders % 92 & #F&
TENCFRD DA Z Do H 5 £ 9 TH Y, FERICHET B,
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FERERS NN CTE LU, FHIETL, ARRESVRY (1475230, KR,
FOFEITHIENZIB O TN TR S, TOBRREN TIND L, (FOFREOED) FOiIGERER
ZIHEHT 2 B OUERIOWREITR 1%\, FOFEFTHIEORED R 1% &, ZDOWEL, FOHER:
DEZEOMOHERKEIZIBNT, BITES (exequatur) 25 Z L7, ELIZHITHEHD (11 4&81H
RO %), Tl 21T, BRTEASNL VNG RAYSNEERLUIH5FTE, N VEHPNI O
BERREFERILTN, Z0t%, A VEHFNE, a2 Q& HINERENES & L, U251
EOMmTDHRAET Lic, ZOHEIT, A L, 77U 2 w/0 Dbis HiHI 42 RICESWT R Y
TEBLIZHITHE o7, BBRFE2RICE EETFREZBIT LRVWIGEITIE, A HRRTEE S CHL
ITHENIR OIS,

(2) FHI==Fhe

T RA Y DORHCHEROEANEEREND &, REFFhia L DT TII AT 22 EEL
Wy FNEDND RA Y ASEERMSNTZIGAITE, R VI8N T, IntFamRVG 7 &SNV 2 55
T2 OO % e Tl & D2 LINTE DD, BT TD A Y D BINEA~E BRESNZ5AICE, RETs
L DT TR HRETERVONRZOERHATH D, ZiuL, IntFamRVG HMEEIZ OV T SRR OH;
BEAEDTORONETH Y, SMEN GBI, Interpol 238 U T KA Vx4 T OMBKIEN e S D Z &
MENZ LITERIUE, FAYMISHEEEZEY 272001, REOKMETHD &0 ORY 2 /LY KD
BRTHoT,

ZZT, RAYDLHERDOE (éxiEAxva) ~EFRERIN, THRHE > THDH5EEIC
1, TEEDNIBIL, FAVICBOWCERE (aiiR) 255, FIETRERGT 5 ZEn%0n (8
AVE255) ', FNRTEFERTHME-DOFETHLINLTHD, & AN, FNTITHETR->THA
X anb RAYANEEREINTLS B E, RHIIEDIZEMBIN, A IND, FNEBT 720120, K
A BN CEHM T Z I ETHER S D, hIY R TIEEs U TRERE 2057 258504 LT 208,
BELENEIUTST D Z EIFMmTHDH LV,

196 ZDOPENEHANTBITIIE SN, BHEENT, HAWVTERDIESNZ SITEBRTH Y, BRI A5
Dy, HDWIIZITBIOBEEMSIZEY #x SN2 b BRE S 720, Buropean Cour of Justice (ECJ), C-195/08 PPU
(Rinaw). [FRENE, HERE TEU EORATHR106) S RiEE TROARE—E722 T OB E W IR 5410
T FH[Case C-195/08 PPU, Inga Rinau <2008> ECR 1— (G%fk)  (RINEREEHIFT 2008.7.11 JeikE) 11 E5 & BIRL
671 % 70-75 H (2009) 2R\ THIT SN TN D,

O R UK 235 45 T IS RS, RAAEEISEGRE, FHIE L CRERTHEN (2R L HCENREENGZD
NBGE XTI B I CTHAGEITRITH D), ME EOMERHIUE, FHEZ L AFFEREDL FHETH B,
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HLokb, UZTTIONVARN RAYNET T INNETEER UL D IRGEIL, RA VI8 T
RHIRH 2@ lma s HEND &, BRT7 7V TCEfiSNZE LT, 77 VLWBEERE R4 7125]
TS LFFETBR LN, o, RITEREIEEINDSE LT, 705 RAVITRRSND DT T
372K, HLETRETNEYIRSND Z L1720, FERGHOBITEE Gy, 20X 51, K
AVNZBWTHETREZZITT 5 2 LIZER SN E S, vV RIE, R UYBREBICTHFERSN
KO IS JGOEENZ DN T I SEHRL TH BV, BERHFHTHIEZEOND LB/ L TS &
Do 0B, RA VL 235 FOMREOWIEIZ L5 C, REUEEMBORIRESHE SN TR0, THEERZEN
DIEM E, Hric/eRE E 722 rIReM 8 5.

FIUZK LT, DT HULKEND RV ~EERERESND &, D2 UKEIZBN T 28D
MIBL GEEIIR) BEBICER (G 2L, BEE @) (ST odmastsns 2 &n%
W, ZOBEIZ, BN FOEEMEICET 5 RFFHEZZT 57200, 2Tl H UKEIZEA S
ELTH, AELURMOE - A Sh, FIFFRBINL720, MO YFEEHFTE L QUL rolasdh
FEHTZ EEARBET S D215/, £ZT, OLG 0 A by 7%, BT HE RA Y~ FRERSNT-
FIHZBNWT, B2 TR D L E I - A8 S, FANSHIICERRERIZE H S0,
TEINGK 13 5 1 b 5a8H L CroOREFER LY, bold, AREE, TEIENI1341H
b BEAYITHEIAR L= & LT S Tna ',

BUYETIL, ZOMBEICIHLT B2, RA Y EATELKED Y = EHIESEE I A0,
A5 NEKE ORISR T ZIVE L TH B, FTOREZFHTEXLLIICEEL TN E
W, Fe, TV—H—RHEE, TEARY RIS 5700, U UERHE & RIS /oo
J— RER LT, BHHmENH S TOD0 D, F2Z O H LERD 5 20OV TERIEE
LTWHEDZETHoT, a/VYRIZEIUSE, FHTKEIZBWTIE, @R LYV ML~V T o0
JEETRAWAT U CHEA TS5 Z & b D70, WFOFHMSIE I SID L5 BT 20N D,
b &R0 BT A ULKE ORI E KOMREE DRI THL0E0E, EAZERSHY, FHIZH)E <D
TRV EN D,

6. TERGHIDERDT=HDRA > k
RA VBT HTHEORE, TERGR A MY I 5 7= OB AR A v F < D02
T2lEe, LIT, ESES TR D,

o TEHSHNOFENE (Ausfiihrungsgesetz) DVAEE
KA 28BN T, IntFamRVG (2 & - THOREFH DT O OFFRIIN—/L A STV D, Zilh
D—) U, EEOFEEEUIRF TR S N ORI 2& AT D, Bz, OFDi

108 Lo I 235 Se 4 THIC LU, REEEIRIEGEO T TY, FICERREEINIZ SN DHEE XUIHEENC LS
WAL, WIEOxg L 725,

1% OLG Rostock, a.2.0 (78).

10 Schulz, a.a.0., S. 343
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EFHUCBT D BHEEDEP R OLIUC L DB EOHML L ) Uy OFR, @ FDIREMTEZ T L
TEFEIPT A GIHIETE1T 9 2 &, @ FFFOfIR (), % L C@OFERRZGRICHFHT 572
DOYEHINEE T D, 0K 9 72l DR e FOIREFiZ T 5720121, FERSK
DIZDDORERDOEREEDME TH D LD,

® POtk & BRI E O B

TEIGHID B EFZBT H7-00I21E, EN ORI T OECE T a2 DR oD, ZDT-
DOFMRTFEL LT, LFD X 972 FA VIS DHIlERG XTI EOT AN Hivd,
T7ebb, OFEEOES (ntFamRVG 1245) & ZIUC L DB OHFUL EHEO-DOFHE A
Wckhsd), @ 2>DOFREFHFTIZINTTFOBEFFIMRE L, tOZBESHIFN I CHEHE U X
A BT D FMRIE L TV DA, BB OHHIFTIIATE OFHIFTNCEiE L Z5E8 T 5 2 &
(IntFamRVG 13 £ 3 18) , @4 5535 D HNLC UMM ZFE SN TR A& U 9 5 2 & (IntFamRVG 15
%), @FOEFHOTEMER OESEATHRN AL T 5 2 & (Fhuc ko TRUIER, 728 23
TR M ADEYHFE ARG TX 5), @FESHIFTOEA~OFGEHF LTI, 2 HWFELINIZ OLG 1217
9 Z L (ntFamRVG405:2 1), £72 OLG 1L, FESHFTOEH ORI Z2Mma T 52 & (3
7)), OEBEREIZ ST THIEORE (IntFamRVG 44 4 1 18), T OB % T L= 8T
217528 (A2, BHECL 2907 (A38), OFOEEFHNEIE LRV ED T, JilFEai
HDHZ L, L TOMERIHT DRt O- 0z, T2 MAER LTS Z L Th 5.

® [ifvRtefito EE:

TERSHNE, —fRCEBZOMTL M TORY, 207w, FESHFTOFENE, <512
HATE, PEREOBRE I FERSEKOHHAZ > TH Uy, BYRAZ R0 gl 434
D E VS TIFRRIDIFE TH D &9, FRZ RA VBT 5 TERGHEHER AL, HHAH
B UTIERIC ) Z<HIEL TV D, DEDMEE 7400, SR IIEZ O TRMIRDFES Leh
ST, fESREGEMD KL TND 5 BIZEHIERI LMY GWNICR Y, BARGYeS R OMRR L
(22T, I ASH VB RAHAT 5 X 5 107807, ZORER, BRI R 224 2R8I
b, MAICEFZNT TERAIES 0 8, BERBIBRNAHBR s> Tnd Envd, i, 78
BRI COWT, HHEENER S, BHEOBMULA RSN LEDAY v FTHH D,

o Y A OHEEN
FEBGAIOMMIATIT D ) = VHHIEHRIEL, KES E<HIEL TN EN), RMAYDY T
VUHHBEENEE TH LN T =0 a—x= VHEHIE, fEFIINCA ¥ RZOMOE L, ©HD
W RA Y OOZRER T OB HIE D HWVEDEEZ T TD, £z, FEHIER, A BHED
Uy VEHIEICEOWEDEZ L TARRERZGL 2 & bHFIE, £ LT, N ERNES
S & D T EIGHIOERICBE T 2 RIRE R E 2T, BHERLAEAMICERMY 12785 TC
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WBET—AHLZNZD, BN HIT 5V AT 239 £ HRERS TS LD, 7 U — I —HeH
B, RAYO) UHHEO—NE U CRBIEZFRERACEH L CRY, TOBRICE L TER
B OF- DT DURERTE R & D56 DI, SNEEIZRET 2FREGLDICE DD THIE TH D &
FL TN,

® K [EIHIEE DFHE
FEISEKIOETIZREIE, FHIEIC L > TRESERS>TND, 20728, BENRED L 5 72f#1
HTED LT OREFRAITo T D0 L<HHREL, EZITEVDRHY, ZO7DIZEDLD
PRAICEE T 2R S D END Z ENEETH D, OO, PRYFEEL, 2Lz
VHHIE R EOBHEER AR TH Y, ~— VT EEFNESR O CIEWRHT 20470 67, #ilg X
ZEM CIEHAHT DA EED DRERN TH D LD,

U7y — T —3R 1L, 728 2T O0LG RLAT U OKIET, BR—F 0 RO U =Y URHE Ll E L 0, R—F U R
BB LM S E R Y TEETDma % T LIEEAI, TsFETHAGRIT SN DG E VG2 &n
HD, BHETIE, N—T 2 FERAIES EODIEA“#?&%%W_K&) KA Y CTHREEIEEMSN FEh, TUutk-T
FOUBEFHIHET LIz,
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. 737 2ER/E

7T AIZBWTE, FERGHIE FEMT 2 72O ORRINEITHIE S TR, 7T 2 A TIEAERT,

FERGHNIES L FOBEERTHAZDONT, T XTOREEHFT (Tribunal de grande instance) DFE 44
FHIE DI EEE K Oy dE 2 b > Ce, 20728, 1999 44 A 13 H? SorgeRUBKAG MIER{TD FA
Y ERIUL, FHENTEIGSIOMRBA OFRE A LB L T 6T, T8l ETHIE OGRS
NIeNWZ EDBRIEE 22> TV, 22T, 77V AICBWE, BIEMCEIT 5 2002 453 A 4 H OB
(2L o T, FFIHFEHE OFPEEE L OB SEDOE R ATk, T OIGRE TR L T, #5RbE (Cour
d’appel) DERIZOE—DORFHMFTIZTHNEEL O L L ENTWD, TOFEER S ORMIFNT,
2004 3 H9 HT 7 L 2004211 HAZ L > TED LN TN D,

2. PRYSE
(1) ¥

7T AR, FHEE O ERRFROPEFHCET 237 (Bureau de Ientraide civile et com-
merciale internationale) |ZE%[E SN TE V', N—FFTEIGKIOR: LT, FEILEAM (4GE, FHUIY
£iI2Y) HEHB LTS,

2003 4EDMEHZ LAUE, 7T v AL TGO F- OISR TN 42 1, HIRAROHNLTH 13 {£:H
ol 5, 77 AR mAMORERIE O H I JFTAT > 7= F- OBERNL TS 57 11, RSO N
TR I5 oz, 77 v AHFIRY R OGRS CEAT - TARIENY, SZVIECKE o) , )4
M), HEEEE ) , AL A @), ~F— @) , RV G ThHD, LTOMFRNI
D&, B2, ALEORE 11, GRICESRKEMS 3 F, KEMS 1415, #FHPTC X 53R 4
, ESASMOBEX LMD 2 1, RO, B0 T L, Zof2fFLzoTna™,

(2) R FOIERS - HERR
(@) FOIBGRHSLT

77 AR RE, FOSEND T T AN EBRENTSGEOFOBEFRU DN TL, o
BRNERIZFICE EED, $hebb, 77 AMRYEE, FORERNTRAZRSIUE, T8RS
FNZEED S HNECOBEMDEH SN TODDENEHFE L, BHIESTOD LTI HuUL, Hekddkic
DN T HEEE R O REFEEHIFTOREIE (Procureur de la République)  (REECHIFTC 31T 2RO RFE)
\ZHNLEZARET D, BEEUC L > T MERICRE S VUL, KEEEHIFTRFIEL, TOREL
KT D720, B 2DWNI T ORGEHE TR DAMNERHN DGR T 255K T 5720, Wb (procureur
adjoint) 3= (substitut du procureur) % HINZ ADRFRNITHRE L, KFEHCHIFT (Tribunal de grande instance)

112 1 a loi n® 2002-305 du 4 mars 2002 relative a 'autorité parentale.
3 hitp://www.enlevement-parental justice.gouv. fr/
114 1 owe, Statistics 2003 — National Reports, pp. 176 et seq.
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DOFFFMHEAE  (uge aux affaires familiales) (. CTE2 S®5, 72720, BRI, Ry mnddftz
ZREL TG, YEEMEEICTFEIET 57 —A, HDOWVITFMEIC L > THEDANLL, LRI FNIK
BENDT—AbZ, Tz, REEICHEEPMIFEESNDDIE, TR RNZEET D OBEFFD
20%FEETH D',

BEEEL, AFEFLEEEZA-TEY, BCOHWTITEIL, B, hREROEREZT 5007

TRV, 72720, FoMED S, HIHOREEICONTIE, S L@ iE A m 0 a4, FHko
R TROTND,

FOBRETFRED L FH LR DOIFTHSIN (FaEpnE) THY, BREEIE, B ADRBEAL LT
T8 %, )7, BN APAETIUE, B ABE S TOREFICHE L 5 21379, iR
PUFET H 2L b TE D, BV ADPEBANKE TR B G-TUS, FEUNSEE O CFhea bl ED
D2 ENTE, BN NCHHERIE 257280, 77 AR ECIEaES, B ABS LD X5 #D
T END,

(b) FOFTEDHEE

TPERIA, 77 RTHNVTRLNEZ EIIEFETH LD, 77 AENTOFHEIAATH D
B, YR, BEEGOITE, FRIGHE U CTERIRIE AL L 5 2130y, R R EORREIC
BWVEDEET D (FEIEKTR2Ea 5231, I 5T, 4R (police; gendarmerie) (21T H & 29 Ik
b, BEHEZFENT S L OKIET 5, BEENTIUIE LT, RIS 2R TIUIRBEIIR D, Eh
OGS, TRYFBTIEF AR EICAFE L, MR RERHFTOFZF B ST OREEZ H L
MTCHHNERD, 7k, 7T VAT, FERFIHIRFHEETH 720, BRI L D58 01D
BOLNIR, £ZT, 77 AFYETIE, RFFIFTII R HEFME L LTI, 2R A
MERRAATETE D LIS, FEBOIBICH L TERZRT & bHo LV,

© EEDOTORE

77 AP, RO T OBRAIET 7280, TOBRRBHNL TE2ZHT 5 L, FTITEL (police;
gendarmerie) % if U CERBIOREZHER L, TRICTZIKETL2BORIREGEL X 28375, Zhn
2 FELUVDRWEAITE, BEBEIN EDO L S IO b LI, EDO LD BT AR LI AR L,
IEFEE DT I RITHSET D, ZO L D ITIHERRIEATY, HHEWST OS2 s L CHERRA IS
T D2 EIE, FOBRUT X > THHEHE L 7RI Z AN Ko TR 2 DTS Z L 3%V, il
IZIEMAE2SHLL, FHEZMT 52 LT, FOREFIERTLOE BRI TWD, £z
7T ARPRYREIE, Y=Yk s U= I AFTB L TR, B L EEE & o729 AT, WY
FEDBRIGET DR H 0G0, DL TIUXED L D RETEETD2ONREE LV EiatL

15 75 2l BWEEtd™ 5 XITZ At 5 FERENT, 1#H 500~600 HFRETH Y, MHEEOFZIE0T 252 1T
bol=, Db, 7T 2 B F-OREN KD Bw_xﬂ’dﬁkﬁz 1%, K150 ETH 7228, BEEIFHEDMTEE
SINT=DIE, KIS HTHHoTzEN D,
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TWD, ZOY— /b T—J)—%, HANCHIERL, FORERLTOFYITEZL, FORENIT
A2 RO HDEHITRAATE I L CODDEALNNCT D Z & T, YHERFPSBEDL DD E
ST EES TN,

sy, 77 ARRYFTIE, ALEOFOREZETFEEE LT, fECE AN TS (TR
7%k ¢ BROT U 2 vt/L Tbis A1 55 5 e BEM) , 1999 LUK, ERRH) e Z RO FNERRT B 7280,
A== P RT T A RAYVIHEREBENREINTEY, FR 220 Ra2 b o2 SIZhEL T
BEICE DIEREIR T 52 LT, Bl U THEAEZ D S DPNNTBNT Y, AR & DBfRE
TRODITAENL S TN D, Fiz, 7T U ARREREID, ERRFIEREROGEFTE TR 272, 2001
I FROT=DOEBIESE 7 v 75 ) (Mission d’Aide a la Médiation Internationale pour les Familles
[MAMIF]) %&%i&E L7z, BUBNTIE (Fr~—2%<) , 7V 2 v/ lbis BRIOITLLE, FifED A
H=RBIRE L 725 TNDD, ENLUSNOEZELEOBIRTIE, MEFRAEITHSL N,

gL JE, S TREITOIChTZ-> T, bE L HNE (impartialité) & OFMEM: (confidentialité)
DIFRIZ BT TND, dEL, FOREDTDO (BFED) #HTRn Bt SN DamMATdn 9 %
ED (REORENTAS L— T H0EF< T ENTES) , FHFROETHIZHIATL TUThi ) 5,
FYF[C LU, FEEGNCEE S TOBETFHEDER LWL 918, FOBERNL Tl T & i
MIATHOTND LN EBIZ, FOBRMBN FINHETHoTh, MElHITEEREL, (LEDE
&R0, FEMTOND Z b D, T, B —7 TEESSIOIERHIE & DT,
ERRALND Z ENRE, BIE, TRE[HEN L THTOR TR 60 HOFHED H B, 92,73 13 ~—
THERGK, 7V 2 dibis ATV B o T 7 SHNCIES L FEREETHY, R oK1/
3 NENLISNOIFFIE E OFEME (0o TEROFMD 815 5) THDH LV, HARICERT 2 OB
PHE, MEEFERRIS, 77 AZBNTHIRTIENRL, 77 AAREBRANRN T Z A TESL LT
BY, ZBRARANRNFAENTHRIRELTCLE I X —Thd, ZOLIBELHITE, 770 A
ISR, BUMOKMEEEOH I BIFT, AEICL > TR TE 5 L) ITiifE2RA 05, LnL
AANRED DIZAE L ERES 2D, HDWVTERCEFESN T LR, RS LA R0 En g,

FMEFROL, 1AL SN T TS, 77 AZBWTHEAN L > THDH DI, LA
BINATEUC L 2 8% - HOFEEO-OOHEE (Educateurs) THHTZETH D, HIEANLRDT-ODKE
BOSERNFROMIE T2, ZNHOFE, FORNIIENTEY, Bl E aia=r—rar%
LBTENTEDD, FEANE LTEHLTWD EWS, i, FIRYFNUYFEZIIX LT, FHIPHNFE
FHUOFEE L COHFME (Cy EEU EOSHELT, MUUCEsH 577 L) T2 8bH
D10y, F—1 SR ENLSNNOKREEDTUENERBN T 22 L bd D, FHEL, WHOBN IS /I
&, T THHLAWET A TITONDIE), KD DEIZWD £ F THiESRA V¥ —Fy b
WO TIThNAZ bbb, £, SMEICWDBLLEIEZ LV, FHFIILLTHE D 572, Bl U =
VUHHIE (FEERENOIZDD ) = ARHE) 07 7 AEFEOE A =T 52 L b D,

116 Réponse au Questionnaire 2006 (France), N° 4.
7 Réponse au Questionnaire 2006 (France), N° 20.
'8 Réponse au Questionnaire 2006 (France), N° 21.
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W OB EEICE LTS AITE, SMER TS OFETEN RSN 22 bbb D, 7T RIC
BOWTE, REOAEONFE, FEEUHHEICL > GRESNS &, ekl [ Uz b2, i@
HOYRFEFOTHNZONWTE, AFEACLDAEL ATRETH D23, TOGE BT 2B 2T
DNWTE, BOBEDFORALTH 5 D0 hk T = v 7 T HHMABDBUETH L7280, VT FHEFEH
BILE > TRREEND (7T 2R#E316 58K) , T2 20, NVITEETHIREMT 7 U MEET S
FEE DT, FORGEM DESRTIZRET 25BN 23, FOEERRROMEZTERT 52 &R0 Ik
HONT LI BGEITE, RN EEL T TS, FRENETHEBEICHEOM A TE kS5
TLEIRERAMERY, FORMHIT 5720, FEFIRAEIIZOGEOI N EEET D LIk
Do FHEFRHEL, BOGEOMEEEZHFEET HBCL, BAENTE 2130, FORDEHY, 15
HOHEICE D720 ORGAEEIE L TV AIGAIZHE, TOEREINTHZ 6 TE5, 2L, TORE
RO EHEEWRT 2 O TII R (FR—HOBOFELZ T, AROBERIL L TRHEOBRREERSHZ LG
bV H5) , FERFEUFHEILABICHEE T 2EEE B,

) ROHE
L, FAERRERICE b SN TWDIGEITE, T2k T D DICUEREOHEZ & 5 X
IREEITRO D (FEBEHT42HHb 5), MERY, TA2RETHODOEEOHERE - THY, 1
ZEERNC IR U T HRBUCREE T D Z LN TE D, BRERIMMTONDGEIE (77 AR 375 5,
RRELE OB CITH SO TR EIE ﬁ&m%ﬁéWOMau,77yxﬁﬁﬁk@%%mgdwf,
T O A b ORMIFIRICE > TEE SNVTWD Z ENRZ, FHRBERSNLBENNG L5551
1T, PROEE L L THRELAFORRE L, EETOaY br— U EKET 5 LN TE S, 275l %
WRETITANTHL), =T UEDTDIC, BEEod—n v/ GEEE O Tlday he—AT
T RO TWDDONBURTH D, Fiz, FFFHEHEL BBAFL b7 T AESA~L DD L
EAERIESH 2L B TED, ZOBRBITL, 7T v ADSZR— MIHEESEOFENGHR S, 2y
BEREND, 72770, BOSNEATH-STT T AD/RAR— b EHT2RWEAICE, ZOFEEZFANWD
ZLIETER,

() FIZBE¥ 51EH#

S B, ORI AIE AL 0OEE L 52 L L ENTVWD (TREIGR T 42
B, 77 ATE, THRYEPREE L L, S@uBIRoxRy N =212 K> THZET 5
THFHRIEZ TDOETWD NI,

() 77 AIBT D15
7 7 ARRAJRY, SHEFRYFEND, 7T AR DR, FHIEIRO T A NE R

W B e TVEREER IR OO 72 O OFMERIERTFES: « MR AR (f XY ZAROT T R) | (httpiwww.
moj.go.jp/content/000033297.pdf) 9 EZHE,
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BRERUY T2 Z L OFEAZ RO HND ZENE, O, 77 AHRRYETE, 77 A ER
B OITA0MT OBOBGEE AR ET D 2 L O—RNRFEAZIT, T aE CEOTHEEL TV D
(FERAKH T 2 D), 12171, 20— NS EEMRE (affidavit) OIEHIZRD LGS
2L, RGTERNE LTH>Tnd &g,

(0) TRZFEDEE

Hg 51, BUC K DRSS B A TN D £ 912, MEMEZ T2 (FERGK T L2 15),
FRCPELSOEFTZ®@ML, V=7 A Mo E5Z 8T, PV ADE LEfEEZRLS L HIc LT
%o ¥z, FRALORBIORNLTOMT T D (EEHFTOHEE AT EORBh % 5.2 5 5%l L
TW3) o oL, BHFNCHT 2 HSZMONL T, PN ABHMMTY (ka4 20)

(h) FOiEREDIRE

7T U AIPNOINEANEEBRESNFRIR SNV T D58120E, FORREMERT D T O OREE D
biLd, T70bb, HUYFEIE, EUREAICE, BREBEICTORERZ YEFT D) 72000 ERH b
LiEEE L DL 9RO D, LT, BIHIOREE DN ULELRBGIEE (T-OIREN & Hd CREIATHILS 720
CRERBIUE, T2 RHRET 2 2L ba0) 2L DI ENTEDL LIS, POFORELEMT D, 17,
FHNGE SN D HUBRO SR — BRI, TORRICHE ) RERELZ LD L ORkDDH LB HD, FIT
fERRA B DY AL, FORFEDTDITLEHEE (FOLERR Y 7 i BRI ~OFEE 72 £ OIRIEY
BAET D) EaTD L O R HIE ISR TR,

3. FOREFRE
(1) EEEEHIET
[EBRA722F- OBRCEE I B 5 S R OSERIARN IR I S < T OIBEFH W OB B R O

WA © DL, REBHFTOFHFFENE Th D (77 A REFRRE 12104 4, BRI 2211-12
%) 17, HERIE, TR TORFRHFTOZFHF U E DT OIEREFHUBT 2 FEEELE o Ty,

HHEDFERSAIOEREAR N FEZ L<EME L TR 5T, FoURICE BITHIE R SH7en 2 &7
ML oo TV, 22T, 77 AIZBWTY, RA Y0 1999 FYIE & R, BIETIZBIT % 2002
3 H 4 BOEEMC L - T, EENR TEREHCRET 5 7 7 2 AENO RER AT O W& R O+
HrEE D ST, HIETIE, 200443 H 9 HOFT 7 L'PIZ k- TED bz 4542535 82 (Cour d’appel)

120 Réponse au Questionnaire 2006 (France), N° 26.

121" Code de procédure civile [CPC] (Loi n° 2007-1787 du 20 déc. 2007, art. 26-II1 (= & » T, THEHEFRAER] O4FNT, TR
HREAAM (CEESh) |

122 Code de I’organisation judiciare.

13 Article 1210-4 CPC: “Les actions engagées sur le fondement des dispositions des instruments internationaux et communautaires
relatives au déplacement illicite international d'enfants sont portées devant le juge aux affaires familiales du tribunal de grande
instance territorialement compétent en application de l'article L. 312-1-1 du code de l'organisation judiciaire.”

124 1 aloi n® 2002-305 du 4 mars 2002 relative a I'autorité parentale.

125 1 e décret 2004-211 du 9 mars 2004 (http://www.enlevement-parental justice.gouv.fi/art_pix/decretomars2004_jurid_special.pdf
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ANBIF53708 715 S T2 72 WA, B < FRIB_EORENFRD b D (FAERSK 25 £2MR) , 72771,
RN A LIRIE T 25:5101%, B OB AEZ A Ladiudiebian,

AV =i LU, L, FERGH 1152 IR (7Y = vk/0 Tibis BRI 11 483 TH2 SCHFAE) ,
6 ERILANIZEAIFNC L DA FENTND L), 727210, 2003 FFEOREHEEHT Liux, 77 RIC

MHA T a— K],

2 F-OBEFHU O CHYERE R O LML b OREEHFTO Y 2 M, FiLoy =791 MBF T,
http://www.enlevement-parental.justice.gouv.fi/art pix/extrait_decret 2004-211.pdf

127" Pierre Murat (¢d.), Droit de la famille, 4° &d., Paris 2007, n° 31.101.

128 Article 1210-6, alinéa 2 CPC: “Nonobstant les articles 100 et 101 du présent code, les autres juges aux affaires familiales saisis du
méme litige, ou de litiges connexes, se dessaisissent a son profit.”

129" Article 1210-5 CPC: “La demande aux fins d'obtenir le retour de I'enfant, en application de la convention du 25 octobre 1980 sur
les aspects civils de I'enlévement international d'enfants, est formée, instruite et jugée en la forme des référés.”

130" Circulaire du 28 octobre 2005. Murat (éd.), op.cit., n° 31.103.

131 Réponse au Questionnaire 2006 (France), N° 7.

132 Réponse au Questionnaire 2006 (France), N° 8.
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133 1 owe, Statistics 2003 — National Reports, pp. 190 et seq.

134 Nigel Lowe, “A Review of the Application of Article 11 of the Revised Brusels I Regulation”, in: Intemational Family Law Journal 2009, pp.
27 etseq.

B5 THERMUFHA (enquéte sociale) &1, I, PHEEDF-ORGEMESR OIRTEICINL - T, FEHRORFN KSR
W, FOFREOTZDIKERE/R L%, ERERT 2HITRRSELOMEMIE (77 v ARIE 2872 %4, RFFNR
£ 1080 2 3H) | LiEFRSND, IIRERK - fR [7 7 AERHL] (2002) B,

136 Réponse au Questionnaire 2006 (France), N° 9.

137 Marie-Caroline Celeyron-Bouillot, “The voice of the child in Hague Proceedings: a French perspective”, in: Judges’ Newsletter
2003 Autumn, pp. 18 et seq.

138 Réponse au Questionnaire 2006 (France), N° 25.
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139 Réponse au Questionnaire 2006 (France), N° 27.
140 Réponse au Questionnaire 2006 (France), N° 28.
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141 Réponse au Questionnaire 2006 (France), N° 29.
12 Réponse au Questionnaire 2006 (France), N° 32.
' Gabrielle Vonfelt, “France”, in: Judges’ Newsletter 2004 Spring, pp. 21 et seq.
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BRI, FoEENTT 7 RATREL, DT XITIRLen-T-, RiL, BELIZERFEL, 707
4y a s anE7MTE, RHOEHmA NS, 77 U ARERAINL, ~— 7 RIS
SNTFHOREZA L, PERGEROBEST SR CHlErZ T Lz, & 2AD, FLAROE &ITRKES
RN, FRFEZHLTI, WEETONFRMAEZIT 2707 VT 4 vz » an BT MRS
el A, EhlEIh, ARSI, ELT, ZOMICTHIFROE LTRSS -T2, FHTA™

4 hitp://www.enlevement-parental.justice.gouv.fi/index.php?rubrique=10655&article=13983 £,
145 Réponse au Questionnaire 2006 (France), N° 15-18.
16 Réponse au Questionnaire 2006 (France), N° 19.
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60



IvV. EEEE

I

HEEET, 1984 411 H 19 HICTEESSITEA L, 1986 48 H 1 HICHIMEL 72, i, T4HL
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'8 Child Abduction and Custody Act (c. 60).

' Nigel Lowe, “The Hague Convention on the Civil Aspects of International Child Abduction: An English Viewpoint”, in: NYU Int’l L/Pol.
33 (2000), pp. 179 et seq.

%0 T owe, op.cit., Int'| Family Law Journal, pp. 27 et seq.

5! Family Proceedings Rules (Statutory Instrument 1991 No. 1247 (L. 20)) Part VI; cfr. Family Proceedings Courts (Children Act
1989) (Amendment) Rules 2005; Family Proceedings (Amendment) Rules 2005; Family Proceedings Courts (Miscellaneous
Amendments) Rules 2009 (entry into force on 27 April 2009).

132 1 epal Aid Act (1988 Chapter 34) Part IV.

133 Civil Legal Aid (General) Regulations 1989 (Statutory Instrument 1989 No. 339) 13&14; amended by Civil Legal Aid (General)
(Amendment) Regulations 2003 (Statutory Instrument 2003 No. 1312).

13 Family Law Act 1986 (1986 Chapter 55).

135" Child Abduction Act 1984 (c. 37).

156 http:/Awww.officialsolicitor.gov.uk/os/icacu_law.htm
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HlZOWT, [ENAORHE, EE R OEEA~OFRIRILL OSSR 21TV, FHEOERAZ NI D
F2y, HEFEENOENES, SMFAE, ICACU &, £7o3—nr v/ EliERy hU—2 (Buropean Judicial
Network) X UVN—7"« Ry NT—7 B U CGENMNE LEHEL TV D, A 7T R o — L AP
1%, FANENS DTN TOHRNTEZEL, HE EERNOMOF Y HITER R SERIS R LT D,
IR, FEH L, EERRET A PR RICHNI TR R END 7 —ARLNE N D 1O,

AT ANT o ROPIY[OZEEIE, BHPrP—E 2 (77— MIHE) 23, A3y h T2 RO
LY ROREBIE, A3y T2 RBUNO BU KOEBRESSH (27 1 28— TFiE) A T-T\D,
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VT EHTETHD, KED 50 DUEEN LR LA AEETH LA, FRYF[IH I TBY, fofHIE~DZ

FEIEBAE DS, MOFFROEDS OZF6L UTHRRER OWIERFR D=0 2E+ > 4 —] (National Center for Missing

and Exploited Children [NCMEC]) (http:/www. missingkids.com/missingkids/servlet/PublicHomeServlet?l anguageCountry

=en US&) 73MH24 LTV %, Lowe/Everall QC/Nicholls, op.cit., para. 13.5.

8 72721, Scotland Act 1998, 5. 53 (2 Lo C, EERILFEAR (Minister of Justice) 2MHX4 LTV,

159 http://www.officialsolicitor.gov.uk/os/icacu.htm

' Lowe/Everall QC/Nicholls, op.cit., para. 13.10. ZAUIK LT, FERERIE L OB TOTERFHFICONTIE, SMEE
(Foreign and Commonwealth Office) H3H%49"5,

11 1 owe, Statistics 2003 — National Reports, pp. 447 et seq.
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WA T T R 2 VAR IY RN A RE LTZOW, 1R FORSITD O H 91 (6%) THY,
ZOBBONRIE, OFMUEICETE Q 84, OF0FERH (0 1), @RS ADIEEZEEE Q 1),
@VEFEE & OFTHRNIDARIED) 1), @Fofh G ) Lo Tna'®,

HEEEOTRYFHE, HERER CTOTBRIZREREL RITT2THY (T T2 bR blA
), 7oL ZTA—A N T U T HIYFO L 51T, BHPNZBIT 2 FOREFHROPIAN L7225 Z L1370
S, AT TR e T VAPPSR, TOREXI A& OERARTO PN CERHE Lz ) 2 T
TIUL, EBICEHEMERRE OV ) I ZIEFH R TERTEY, VU U FREHNIRN TR T D,

(©) FOEETHE L e EOKE)

HJOEEMER & LT, FOREE RO L2, 0@ G G I X EONE % ED XU
ORI ATREIC T 572, Fef| ESUIATE EOFiz Blds L SUIBGT D1 DEHEA 52 %
BHEPFTOND (FEISGIT L2 S, 85), £, TIYFEIL, HELERBOLLEITL, LD
ZMb &Y, Fd LOFIROIEEE R, HLNTENLICOWTHEREZ 2 D28BEEHA D (TS
#17%e5). s bOBENZRIATE 220807003, FEDENIEIC L > TRO b DH 720, b RIC

162 Re Mand J [2000] 1 FLR 803.

163 T owe/Everall QC/Nicholls, op.cit., para. 13.16.

1% T owe/Everall QC/Nicholls, op.cit., para. 13.17 et seq.

165 1 owe, Statistics 2003 — National Reports, p. 463.

1% 1 owe/Everall QC/Nicholls, op.cit., para. 13.7, 13.39 et seq.
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IREMHERD 220, bo &b, HAEEICEW T, FERENIICHE S TOEERICOWTIE, P
NDOE PO COIEYSHEEFE TS 2 L < EIZH EoRIhN G2 6057,

ICACUIZA 7T Ko 7 = — /L RIZFHET 5 FDIGEIZEET 5 BNL TV S35, ICACU
DNETHSLTOWENE (723 16 Al T 5 2 &, WETERITHS —FROE#EMFHE SN2 L) 12D
WTEA A L, FEARC 24 BEILINIC AR E bV U o 2 ICH b A 251 5, a2 T &
L0, KIEFEENRH DY A MBI I N Y U X FEITNCRLILS (2000 4EBIE, FHEREEOZHIC
INRENZY U A HBEITL 16 95) ', ICACU 1Y, FFROYET THH OFHEOMIMS &7~ L7= RIS, A
D7) & FROFYME Waho faaA) (BT 21@H OFEEZIRD Z L 72— ANBIC L iR %E
ZFDEMKE O EOFEAEAIRZ T, YV I HITED, LT, YU UEOEMIT, EEIhEES
(Legal Services Commission) (Z - Thbn5'®,

(d) FOFHEDHERE

FERGA T 42 Ha Sl diud, Pl EESUIMABMERZHE U T, NECENE LT
BEINTWAHFOPFTEA AT 2 DITHE Y E L & DB GEA D, FHIHERATH L 56, Iy
i, ENICREW T THARHE 2R LS HERZ oM R (5037 USRS Z T 20038 T
b2, EEEEICBWTE, PIYPIE, TOFHEETHEET 5 72DICk 2 7o TBISEIC B 1 %R 5 B,
F7o, BHINL, VU ENEORNTUIESNT, ISR LTHFOFTEICET A5 &
IMTDHIENTEDITD, BRLFEMRL, T2FEUHTHERE L',

() ROFEE

TEIGH T 42 b S LU, R, B U T, OofEE L DXL E
LD ET, FIUIFIERRMNIHT- 2GRNSO Z N2 R bR, FSEMEEL TV
ROHRELE, £& LT, FRTtoBRA OO E LG, EAEETIE, FOREPSITH
7RSI, EEEERE (High Court) 13, AR L R FIEDERZPIE, FOEALAZFEBT 57201, HE
IS E TN TED, @B, ZOMERE VD Z & T, 1ANEG EEOBEENICEIE TS
AICH-ThH, BEE (Tipstaff : @EEFEOBITE) (IR LT, 720 B CRY A EET L 5T
HZEHTED',

() fHEaRft
FEDEH 74 d 5LV e B LAUE, TRYFTL, SBEIIEC TFORIERICBET o6, ©

' http://www.officialsolicitor.gov.uk/os/icacu_handled.htm#costapplreturn

1% 1 owe, op.cit., NYU Int’l L./Pol., p. 183.

19 T owe/Everall QC/Nicholls, op.cit., para. 21.14.

170 Family Law Act 1986, s. 33 and 34. Cfr. Lowe/Everall QC/Nicholls, op.cit., para. 13.21 et seq.
17! pérez-Vera, Explanatory Report, para. 91.

172" Child Abduction and Custody Act 1985, s. 5.

'3 Lowe/Everall QC/Nicholls, op.cit., para. 13.29 et seq.
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L CEMO I BET 2 AEOEMNEIC W7 iF At 2 852 A>T\ D, bl &
DT, 507 S Blc kUL, IS RIS M B IR AT AL, T AR
DEKIDOERHOEE L 72D bOZRV RS ZE LS Tn5,

HEEEICOWTE, 1985 4 [F-OEE ORGEICBIT 2758 6 R XiuL, Y1575
d BAZHS FHHRAL A ReD BV S, OHUgoOT TBIERE U TBUE (BRI S DU TR E A TERR
THEIRDHZL @%F), QT ANT v FEER USRI LT, Wk IRkt EA1F
MSEDEIRDDHZE bF), HOHWIOFITET HMEEN RN SNBAFNK LT, 205 L%
BHT 29k D 2L 8 BTEB™

(0) FERORE

IS FOES AR & LT, EEEUIMRIMERZE U C, TOEREOBER MR L UTRRIC L D
DFOMPIEE L 52 5355 (FEREK 7423 cB) WNETHNS, TOFBIL, 5610 LOMEIC
Lo TELIHHREINTND, ok b, AT T2 R Ux2—/LXZBNTE, TOEEOKEE, 1999
EORFCIZARIED 5%, 2003 FOFEHTH 9%% D DITRERWT, Ziud, FRYFHALCTEZ
HAUE, EARIIC 24 BERILINIC Y U S 2 IERE L, TE D& O Gl 1 OBa% Fe 4 BRdh 5 Hil EEak
FHL e o TND T, D3RS THFEEORRIC L DBRDIET N VDR TH D LiEf ST 2™,

ZZC, ICACU I, 2002 4F0> Reunite (172 AR E~Dxit 2 HEZ#z S vz BREIEER) 72 X
LED/ A 1y b s AF—2A (Fv 7 4 —/L F[Nuffield W OB SIS ) DIREE 2T T, FET
BEOMBHEREPA LT, 23 1y b« 2% — A1, REHCTORBRICEb 2 F B 2 #awm b5 % 5
252 LT, PECE o THERFENZ 5 R TX DD0EDERTT 2O THL, KRR, 4D
FRARBEANIZ Lo T, FHEFRA~OSMEE SN, WEDOEEND LDEHEITIL, 8, FEBEbI Bl
AT TV RETRTHIFEICSINULIZ, 2034 2y b« AF—ATBWTE, KOk, 1E810g, #H
FEAOAHIL, Ml Tiibii, TE2BELONIBNA 7T RETRR THT L DI, Eiti Cill
1EDTONTZ T — A b D KEDBAZBET 24ROV TR EISE LIS AIZE, ZOEENEAL,
WREFHEO Y ) A IR SN, TLT, YU THOIEICE-T, BENENHE S, @5k
Bl Z OGS U 7= R4y (consent order) % N4 5 HISZTAV R &7, §RfsHE 2 < /IRl 4
HFLT, BHEFNZ X D FOBEFFROITIZR LRV T Tt @ AETCAR 9 REEREES L e
ong) P, o my b AF—AICBWTE, A28 EoRENM TN, dRiE TS TR
ERIA D DD TETH D &0 HERSERIS RSN, Bl LR — M, Reunite D7 =~
YA b ETARSATNDS,

'™ T owe/Everall QC/Nicholls, op.cit., para. 13.35 et seq.

15 1 owe, Statistics 2003 — National Reports, p. 461.

176 1 owe, op.cit., NYU Int’l L./Pol., p. 184.

T Z DA, http//reunite.org/ZRHE,

'8 1 owe/Everall QC/Nicholls, op.cit., para. 13.33 et seq.; Response to the 2006 Questionnaire (UK), No. 20.
179 Response to the 2006 Questionnaire (UK), No. 21.

180 Response to the 2006 Questionnaire (UK), No. 22.

181 http://www.reunite.org/pages/mediation_pilot_scheme.asp Z:/#,
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5 <, PERGE (Court of Appeal) (1%, FFFFDOTZDOMEA D ADR A¥F—21385, 0D ADR
AX— A, #HEOTIT L, BFEERHFOGREIIESD, FHCEBRMNR2 T EBERFEHIRBOTUIART
HDH LV, BEFENFUEIINT D Z LIZRE LA, PErbensiis Foie T8 L, PaRbeiRis
NEFEAH L, O DFEE EOINLEEZR ST 5, EMTONL5GEICD, RGNS KR
FRUEM 24 U S EenL 91T, BHTHRL W TLTThhb, b, A7 72 REERBEO~ Y 2 —
V=THHEIZ UL, v FATRT 5 FORETFHOTZOICHFIMTON S 72T TR <, SHETIT
DIVCWDEHITFRDT-DIZ, A7 7 RTHREMTONAZ bbb, TmLziE, A—ARTUTT

DEGEHE BT DB TFRN I TH Ch o7 & 24, BEEIN 7 Y RUACHEL TV, A—A k
VT OEAENG Y —THEETINEZATO LR HY, 7LV LflbdD v,

I ROIEHRIC LU, FEESSHIOFHE, ERRA7e F I BT DR ORER & Az b
OTUEND D BER D DT80, FH L, PERbHE, FHEADEE « FL—=0 T DIbD ) Uy 2t
DTS Reunite [IZFHEZ D72 TND L WS UL, V—7EHAEICSHAZE Z AT, Reunite 1X
BRLT, FEANCIE TR AEASE L 9 & LTWA2, BIFEICIE, Reunite OFRE X370 —E R
T 2 b OTIH RS, PERBEOMEX TODFIEADIZ ) BRENICENTWS, bz, Y —T7H#
BN, —RICEERGEORE T2 PR TS DI ETholz, WTFIUZLTY, [FEHIEIC
E, FEBRGREFESRIAINLEIE, FEDRnE NS,

(h) TOEHEREE
HI Y T, DB O A TBL O PR a &0, TOREIR AR T DR EEA D (TR

9740 8), FHASMNENDHEATEICGKESN TE%, HRYEIE, ZRaEOERFTUTFR Y /I X
S TTOFFEICOWTIRENRI SN AT B VER 2012 L), BT FOR#EDT-DIZ, H
P72t SRR R ERSE 2T 5, BT (BHB) M o TE AT, #l EoRdh kY
TRAREE, SRR, (B, TLChvrkRY v - = ERERIHTE D Z L ammT 5, #E TR
(2B BT OREHAC BT 2 RAOMRIES, oy, atEutmc@ming L, aisEd 5, SHED
HOFOIGEIZ undertakings 23 SALTWDIGEITIE, £ OFEBUTE —FIITEEROHFETH L0,
TN CHE EEICRE > TEZELIBINGFA LORB 21T DG, BIIROFERNE DR
25120, bR, B0, Reunite [ZHEB A SRDTZ 0 4518,

(i) ERH

HJe Y JE S, RRCHBEHE TIE A SR L, Z O FIIWATIEAFE(RT 2720 (TRISGKN 7 R 2 52 H)
FIRER ON— 7 FBRZANBET D TR LY U 2 2P LTS ADORELZ S8, BENDHI
(X, RS EORBIOHEEAE L T D, BNLADSNEIZW DG, TR, FRATFRUC DUV CEHRE
LU (5 EOBSIZoW LY Y S ZIBWEDE S L9 MeT), s EORBIOZAEZIT T D, HRA

182 Response to the 2006 Questionnaire (UK), No. 20.
'8 1 owe/Everall QC/Nicholls, op.cit., para. 13.42 et seq.
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WMOBN T, TRUERFEELE LTV ) o2 2PEhkb, £, PRYEE, VI Z52Ee
T, EEATIBET DT O I BT ST 0ssF, BIEDHEASC B2 Bk sb D48
W L2381 25 Gem, %k 28),

3. FOIREFR
(1) #aFn

IN— T TGN IS F-OBERSL TUZHOWTHWr T2 51 EESENL, (> 7 I R v=— X
WZOWTEEFEERE (High Court) (22 RUFHE) , 67 A LT 2 RIZHOWTIEESERE (High Court) (X
NT 7 —ZMIHE) , Ay T2 RICOWTHE, B B#EHIFT (Court of Session) TéH 2™, LIT T,
AT TR U=V RIZBIT 57 OIRETH A PN RGTT5.

AT TR e U=V ADEEEROZ S (Family Division) 1X, #& 1 4 & 17 4 OFHIE T
RENTND, FEEEIHIOWTIE, SSERSE—FEEET L L THBREEL b7, Mk o—
BLT, FERSNICETZHEIERNER SND 02T 0D, BEICEWTIE, 3 Tlcgikicbiz
LHRBHINTEY, FEREMIICOWTEMERE b OB ROV U o4 /N 22 2L TF6
IMTONTETNDT0, KRG L T\, 72, /N A X DN B 5 ik
NS EEERLT, ZERE, F7o&Ebt (House of Lords) (2 ERFT 52 & 650, MO H D AIBNE
B SNDICE S TND™,

AT TR U=V A, 0 T ORI T OIRE TR 2 i LT D, 2003 £EDHKT
FHCLAUE, YR F ORI SE TR R SN TNDEEDREN 2 SND £ TV 24 B (&R0
B398 H) , EEERTSTOREGSE FTETIOEY 52 B (SEOF4I13125 B) |, &E5ERRSTF0O
IR R EZFEAIT D LTI 96 B (RO 233 H) LAE LTS, T8I 11 4218
DEDD 6 BEDH A LY 2w MEFIGESFTE TWVBDITTIERVD, 2RO & T UL, &b
D TIERINFERGHKINEN SN TND LN R D,

(2) FOCEFReOBA
(2) BEEBE~DHNLT

AT TU R Tz RTBOTEL, N7 TERGKPEA SO FEHL, O 770 K- v
= —/LAFRY G (ICACU) ~OHNLT, Q@S ADEEHTHIEOH Y JF~DHRNLT, HDHWIIOE%
EBEADEBEDOFSLTUT K> TG SN D, FERGKNTHS S FN T, FHI8R2HITED L HFH
Zald L, FI3HEICED DL LELITTHZ ENTE D,

TORRZBT 2 FNETRIY, @EEROZEMIC Lo TRESHh, R 14 & 17 LOEHENHT
BLTWD, FERFMHIBNTY, FEHONEBIG AT 2720, BEHICHPREREHYT5
FH (Clerk of the Rules) 23R 2 , F- DR T & WS 2 72 O D 72 FIFRITERE S TUVRUA,

T OB ORI BT DU 45,
185 T owe, op.cit., NYU Int’l L./Pol., pp. 188 et seq.
18 1 owe, Statistics 2003 — National Reports, p. 465.
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FERSKIOFL, —IATKRD X H I A7 Y 20— /L TSR OIRICEI SN D, OFDIBEHINE
THREIND &, 7T HRIZERIANRESND, OMFLHPET L55120%, FOKEFRNLTIE21 H
PIPIZ (GREEROMITIZRT %) #HIFTOFE R (directions) 25215~ U A MIit#kahb, OFEEATrY

2 —/WMTRE Th 512, FOREFRICIT MR (atrisk) AMIFESh, 4 HEHE MO TEDTZD
(R TUMSRWEEEITIE, 3 SCRICHOFE A 2355%0E S D,

1991 4F TZHFheliHll Rule 6.10 12 LAUE, ROFHHIH £ COWM (adjournment) & U THRARR
21 H LB B2, FHPNIFOKEFHOKBZEIIC =y ha—LT&E D, 7 2yl
Tbis HHI] 11 52 3 TS KU, TEESNICIE S TOGEFia FET 2801 E, ENE B bt
BRFFCE DT LT, —REOFEDOT-DIZENBRATREL 72 2 D TRVNE D ——HNLTHR S
AUTHOD 6 FRLIRICIEZ T E 2T HUTR B0, ~N—FEIRSSH 11 L2 HICHBWTS, b LR

A%, 6 EILIPNICIRED T SHVRWEACIE, AL ASUTEREE O @i, B0 2505 2
ENTEDY, TOIREFFUCBW T, B ATRE, B SHET 208372 <, BT L > TR
B IND,

FFRCIE, FFRIAKETH D, EFRFATORNITCE, ATRECHIUTH —FEHHIE IS LT, Zh
DHPRZRFAUTHERBE 6 LTIT 90 BB —FHHE D BRI 254 L2 58100E, Sed THERBECH L
SNECHIENTED, Wipd EFFEA (Notice of Appeal) &, HFH—3FOUIEHK, 21 HUNIZA OIS
MUER B0, PERBEOHIRNC R LT, & DICEKRUC FRFT5 2 & T& 5 Grmg, wigsm) '™,

(b) FFRARERA LEFEA LB

ICACU NFDICERNL T2 LIy, TR E BRI TRz H LA TH 2 & T FE L2

52 &3, VU A EEINCHN AT 2 KOS 5, BREERL, W@E, TRMENS Y
ZIZ 24 RELINICE | &SNS (LR,

VU221, ICACU 2D LEERAZZ TS &, BN AZREEL CHog Fhia a5, 95K
PIOWEE LT, YU HE, dRnfELRONENS 072 %_ﬁﬂi@ﬁ%®$¢féﬁ5m
VUL, A RO EZT ST, IR RICHNTAE L, [FZRERIT, @F 24 RFHLIAIC

TR TR DREHEZFAT L TV U P XTI 2D, FEIRGK 12 FRITEES < FOBRETFHIZ OV T
1L, HSLADE SR OWERO RIAICEEd 534 (non-means and non-merits test) 134740409, HAZAIZIE
WAL ORI G- 2 bivd, VU U FOWMG, EFREERIC > TSdhbhd, 72720, 2o
JFHNE, FEFH (R 1213248, RSN 21 SIS ERRMO RN AIZONWTY, Bk
WSRO FOAZZ BT 258 &M T D, DFE D, TOREFHOMFS ERH) KOHESNO S5

187 Lowe/Everall QC/Nicholls, op.cit., para. 21.41.

188 Response to the 2006 Questionnaire (UK), No. 7(a).

% EAMEEORSI AN L R[ENTH 2 LAl YIS ZEar By v el AT, V) v AIEERALE
DORBYEZT D72, £ ICACU IZHKE A 5, Lowe/Everall QC/Nicholls, op.cit., para. 21.15.
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FSFRas EORBNZ 2T D701, EHHRBEERRET 2 ENORMEL TR, MR 5+
IR RAR NG D Z L N E & 72 B,

VU2, TR LEOBEN AR LS TR, SEENIS FOREL R LTS, FOBRETRIE, I
AP Lo TTOID, FIUTK LT, ERRTHEEIZBIT HECHFRAHS T 201%, —fiix T
PG RY 24| (junior barrister) Tdh D, 72721, RHIHEHEHOREE IOV TE, k0 T
7 OE TER# L] (Queen’s Counsel) NN R ENHZ LB HDHEND,

FOIGEFRHOFFRITZRD B2V, Re O FHFTIL, SCHMBOREIIE T DR % 1 UL T3
HEh, BEGFEGICTOREEZH LT, SEFATINEY, bob b, TERGMICE SN
T PBGEINIZARIZ, FEFPIERSNI 7 —A T, &FEFEGH IR EOBGEERIZIE DN TR LT
DT TR, MFL P YHIOREFHIZINTITRH L T eh > o g 2 fir & L TRBH
FTIELROTNDY, bobb, WHSEN, TTUNOTR CHIE O R E 2L F—Th b7
HIE, 4 SOIFHI  (issue estoppel) 3% LIz — A Th o7z Lfifshs™,

(©) UEH DAL
(aa) FMuik

HHEFOCAMERR (summons) 1, SAEERT - ZEFERH Y ERR (Principal Registry of the Family Division)
DERT D, AMIRITIE, FORA, 19854 [F-OBEKLURGEIZ R D15/ ITHES<HNTTHD Z
L, ELCHIHET 2FZFFTHL Z &g, £, [fplEFHEE LT, OFORAEAEFEAR
KOFAFSH DA, O FOMEXI3I%E RADRKAL, @FOFHEHSUIFTEL TWD & it o, @S
ANOFIERMR (B2 AOHEEFHEICR) 2B L T h 2R ET AR TOTOBRTH S Z &L &i#id 5) K
FSZCORH, 2L COHCBT 2k ONECHEITTUIRT LizFhiaade) bitid 2, oI, 18
AN IES S N TITRWTE, FEERLZUIEE L TWDE, £ (Bhi B840 FL
—FEICHHE L T D DN D EORA IR 2. FEIGH 15 ROESHRD LT DHHEITIE,
PHLIRICZ D ES #/D -0 O TR bt 2",

BRI, & 55 BIHEEA U 208 H D, FHOTEIGH 8 RITFiHT 2 SCENZ DXt
RL72D, FHEHBNTUL, ARORILE LT, HEEEMNE (affidavit) 128V TIILHDIELFR
THOPREFTH D',

1% Response to the 2006 Questionnaire (UK), No. 8.

N RIS 2 DNDREOE, ZORSEED L, HOBEIRE £ LWV (@RI ZOREEFD Z & % take sik
L), EREICIIEE T Queen’s Counsel TIEZR\ Y junior barrister Z £~ CHIAL, bar (EENOMLEID) OPNANIE-S
THmEAT D A 772 R, barister & LT 10 4ELL ESEBITHES L72HOH725, Lord Chancellor CKIEE) O
BIEIT X o THEAE 30 AREEEDNRITN, L ENZ OIS 212535, Superior Court ((EATEMIFT O#HIE D% <1,
Queen’s Counsel 2>HEEITAIVD, HHETS - f [FEkEEER] 1991 SR,

192" Re O (Child Abduction: Re-Abduction) [1997] 2 FLR 712.

13 Re L (Abduction: Pending Criminal Proceedings) [1999] 1 FLR 433,

194 1 owe/Everall QC/Nicholls, op.cit., para. 21.18.

19 L owe/Everall QC/Nicholls, op.cit., para. 21.24 et seq.

19 1 owe/Everall QC/Nicholls, op.cit., para. 21.30.
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PMAO T L 725 D1E, QA EEIC 2L ORIz E S, FERGINCHEAS N TTOIBERES K
DOHILTNDE, @1 L —FEHHEL TS & SHE, @EAEENICITET 5 TOBUIHRAN, @
Bt © O L DIRELZTTE, ©FDIIHDEHFTOHMNC LU, FOAHI SN THaefiliE s b
DERINDETH D, FHFH, FIoxt U CREFHA~OBG 280 5 DIL, FIMI7RGEIZRGILSD
(ks 17,

FSZ A SUIFEF S DSREMRE Ch D aI0lE, FFdiE L, ZORNUIFHE R L > TREES
RTIULTZe B, FERGHIICEE SN TTHOIREZ RO HIVTARFL N LOEEZ L ORFEE Th
L56C, RASUTBHE CHRATFRUZ RO TREET 2 EESUTRE 2 b OEDNORITIUL, A% EAN
(Official Solicitor) 234 EE701T24%17 9%,

(bb) BSEDAERERM

FeHIFT N B EOBREED OB GRAICONT, TAUCBET 2 4 FE O TR M2V E FHWT 5
AIREMED B DAL, BRI, EIEEERAR] (advocate to the court ; fERTOHEEAERN S amicus curiae])
T L CHRIZ RO D Z LN TE D, IEEEAEERL, (MABREELZR, ZOMEHIE, EONELD
URFRAOIEOBERNZONT, BHFTZEET 2 2 Li2h 5, EEERRERIL, @, FHUNE, FEA
2, HDIVNIFIEREIIEG LW, 2 054, IHEEEENL, FIEREICL > UEmSns

. EES T OBSEEED X 912, FROMEM EOREEL & ORUES 292 O BHFAERRAS LI &
ENHHEITIE, AIERA (Official Solicitor) (% ICACU (ZZ DEMTARD D Z LN TE 5, BERHC
1%, ERRC LD L FTRETH 213y, ARVERAA S 2 ISEERREMIORET 2 2 L b T, el
fEr (directions) 12X - T, AR RNCEROZME, AHE~, £ LU GRHEICIEZ T 2HR1S 52
b5, AMBENE, RELE LT 2 X UIRNERRER & HE ST 2,

2lEL, VT BHBEICZOREMER LIz L 25, BERICIREEEARE A RIHT 5 2 LiXhTEe
HDHN, FOBRREFHACDOWCUHIREENER SN D728, FERIHWOND Z E1FIEE A L7 L DlF]
EThol,

(cc) EEHRE

FSEANIE, PERROFAITEL T, FEMTIRBERRICEEHLE L COEEREL TS, HFHICH
Bkl & BICEDBELAEETH LN TE D, FBEL, EFMREL, FA YT LYV vtk
TR S, FROME (FEREEICRT 2 BN AOEEEORILVE 51r) |, TOBIR~DOF K, BEHEL L 0
1%, L CHIRYROBY (AftbAND) ZNEE TS, BN AMEIRE IR ER 2R 8 2 K 555

7 1 owe/Everall QC/Nicholls, op.cit., para. 21.31 and 33.

198 T owe/Everall QC/Nicholls, op.cit., para. 21.34.

9 WHAEEAERNE, 2001 4F 12 A 19 BOA XU AFEEHE (Lord Chief Justice) & OVEIIERE (Attorey-General) 2
£ AEF % A (“Memorandum — Requests for the Appointment of an Advocate to the Court”) ZAR#LE LT 5,

21 owe/Everall QC/Nicholls, op.cit., para. 21.36.
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BT, FOX D 7oA ORILE 22 DFEIL L & F 721 UE7 2 H7av, ICACU ~D RN TIIBIT 2 EHH D
BEALREI IR Z HONEE L

(d) fuDEREF DIREATHE
(aa) 1&@H

VU THE, AT HHMORBTROFRATRIC VT, FHFNCEIT 585 E - TWD, &
BEGHNEED L FROUFE TH-TC, BIRL I TFOEEHEICET 290D LI ThNe 2 & & H->
TWAHIE, FOHNETOME R OSSO T, FEH s st/ @ L iudre & 72022,

(bb) HIERE EOFHOHIE

FHPTE, B 3 LOBRTOTORERENEY UIHER Ho7- 2 L O@EmRHIUL, &

(ZBIT DEEEOARRIZIOWTHIWTT 2 Z L 22 L s, RETOFFATEIY, WERER2 < 1

DICEHRNLTRRENDNE Y, TOREERPEAS NS ETOM, Fil&hb, #HFNE BHRC
XIFHEEIZ L - T, FEIEK 3 ROBEKR COTOEERERNH o722 L M- T358100E, F28D
NIZBUZX LT, S8 EOT-OBGEFERIEIZOWTHILE L EHEA D, DWT, TOEROBAEZ T
TH BRSO T OISEERD 2 SN E0E Y, HHFNIT-OEFTGS (FORFERET M%)

SUMMRDJEF S 24T > Tl 5 720 %,

L, TAMUECHEETEZA L TV AEATH-Th, BPMIEHICE T, 17T R U
— IV RADA-DREZEME DWW THIBT T 57200 [EEVEE]  (forum conveniens) T 5 EfESILHSAIT
1T, EEERNT, FERGHICESOTFOREMTE T LEZI AT, I/ v I T R Uz—L A
(BT DA DT D ARR TR O 2 7R T2 Z LIS TE D LS n TV 5D,

(cc) Bk
F-DIBEFRD & DRI T b, — 7Y HE D N C U IFRHIE ORFEIC AN T, SEEba X
Fhim Ay TR, ATANTUR, HHWVIUBIEETDHZ LN TE 5™,

21 1 owe/Everall QC/Nicholls, op.cit., para. 21.37.

2921 owe/Everall QC/Nicholls, op.cit., para. 21.38.

293 1 owe/Everall QC/Nicholls, op.cit., para. 21.39.

2 Lowe/Everall QC/Nicholls, op.cit., para. 21.42. - & &, EUIRPICIWTIE, RONEREEHIFT (ECT) 0 Owsu 4124
P (Andrew Owusu v. N.B. Jackson et al., ECJ, C-281/02) (2L~ T, [EREKRORIFIZIRT DEHIEEE K O OATEHIT
BT 28R (7Y = &L 1A  (Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters, 0.J. 2001, L 12/1) A%@AH SN HME D, HEVEED
TA—TF b ) AT 4 == ADERITRY LAV ST D, LR~ T, B2 5 FRkS, 7
U = vl Iibis BADSEH SN D5EICh, REEEDOT7+—F L /v av T —=x 2 (UIT74—T 4 -
LY== A) OERITEYS LN O LiESNE D,

25 1 owe/Everall QC/Nicholls, op.cit., para. 21.59.
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() FOEERUFFEOHLE — FH—ED—HAEE (ex parte hearing)
(a) &

HHFHON—L & LTE, FERGKINCHEAS S FOBRERNL TS, ABRIKIC X > Thlta S oo
TRt L FRRATOND Z EPESIN TS, LnL, EBEIVT LHE D TIdw, [EEER D8R
FHRTIBNTE, RN R B EE TH D280, RUNIIDXEHEEL, LA TOTOFTEL MR
THZEThD, RHIFFISFORRPNLCAHETS (EHE) (S@md 2 &, BIBIE, KRELEY,
EICBE LI- 0 T 28Ehnbd, 2T, EHICBWTL, BHUROBAMAESL SUIERNS, Mk
WEGENICR R SND &, EHIC—HHIFEE (ex parte hearing) — (FHFEHICIZa@m S ey AT, 4
FEVITBG9 558 (inter partes hearing) 23 T4 5 £ TOM, FFHICFEHIZE EEDHL>mT D
it (FHEEEZEILT268) ZRODZENENE NS, F—EO—J7HF%H (ex parte hearing) (230>
TED LI IRBHRD HNDHINE, UHFRICL > TR D™,

bLokb, ZONEY—THHEICHERRLIZE 25, —HIEE (ex parte hearing) 23 THOAL7-#IZ,
BRFRF O (inter partes hearing) (AT 5 &) ZBEDORT » TR END Z &%, TeLAD
RN E DRI DT, FFEAELE, TOIERNL TR SIVTOOHEE A £ T, 21 HELEZEF T3
B7RWZD, FRHE, TORERSL TR EIUL, HRA0E D BOEFECHETFICEEL, YFE
R DFFEREAT 5 L 2B D TN D, Z LT EAENEL, BHNE TG 21 HUAPNIZ Y FEH R OFFERE1TV,
%wﬁzlmwﬁ’ﬁﬁﬁﬁ(mmMm@)%ﬁw,QWkL<4zHum_%®LLm AT R85
LTS EWD, Y—7RAEICLUE, — SR SN DL, FEROBTARS S, HDHN

TR L F-OFHENTRTd 572 EOFIFIC L - C, BRBUHERG S OFTERE M, TORY BT
e (s ZROLUNERD S, FYNIRGAIRESND LD L ThoT,

(b) BEBROFOFHERFN TNDEE
BB T DOFT- DL TH Y, BIELE TOFHENHIN TV DA, 15 OFHEZ kT 5 DI
WEEZR DI, W, HEEEEIEL, SAR— MR TERAIY RF5 28T, Eo0VREIAZEE L
720, AV TT R D=V AEEENTZD LWL IIZTEZETHD, [AKR— M) RS
UL, HFEFL BEEIONAR— N, FO5E, T N, TR, ZOE0MEFS IO HE
AREL TOEHA TR CHIEESRITIUIR ST, HFEHFZOMMTOXBABTFEA T T KT
I~wx#%@hm1te,%5m@4y7§>4*v:—wxWTﬁﬁéﬁﬁﬁéztﬂﬁméhémo

% Lowe/Everall QC/Nicholls, op.cit., para. 21.43. & & XV FEEGH HIT, 1% HIRATHIE~ &8T5 2 & )V R EEEE
BECTHLD, BHTFRDDZ > TECRDRVWE BT 2 0E G H 5, WM E D 2 & —FHC, EH
BN EZE ST Z & D7 T2 S ADEZE 272 HES tEEHIFTOMBIC L > T S L 8% 6—1%, B
HICI TR - THAEPERNT, FhtaRoEoB8ZN R H D,

27 L owe/Everall QC/Nicholls, op.cit., para. 21.44.
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(©) BEEBERCTFOFIENRATH LI5S
FOFHERTATH 56, HOHWVEFIERIZS LENTODLHAITL, Y Y23, MRS
(seek and find order) ®%K> % = L3 T& D, £/, [H{EMEEMT ] (ocation order) X% [F-DHY
FiF ] (collection order) 73 F SHAUE, BUESIZF OB T FOBEEIN S DOMY LiFAam L Hh,
MR & ST e Lf R HER S 5o 2 H 57,

(aa) PTEMEEMT

FOFHEIAHTH L, BRE CTHLFI-LEEEDOL LITWH EHEESND L&, FHI TR ER
P BERHLANOE\EFES N2 Z EDRRWEEITIE, 8%, FORERDOAEEAIET HETOM, HX
B OF G2 S5 2 LT ORRRITIR D LIFRENR, ZOHAITE, FOFHEE MRS 50
W2 THEMEEMD] 72 TR b LiEEnD,

FIEREEM DL, PUEHEEE L, WEEZ T TS OMOFDPEEL A OFHEZ@ANT 5
&, HOVETOFHEERAT DO IO LB H L HERERIT 5 Z L 2mT 5, T LT,
HHFTAMhOMm B % T ETOM, FROMFRFO/SAR—, HH55HE, F7 v b, MTHRRE O
—UIOEHEIRE DT OITPERICH T Z L 2mT D, Fo, PFiEMEmNIY, SELZTIATFS
ZOMDEN, THEMDEERFOFTER S 1585 BT CEnSE 5 2 L 25592,

PEMEEM DY, BEHITT D8R (direction) (ZX > THIRSIVD (BRI & BuzEs o501
200 EVTHY, HTHCEESND Z EUTNFRIFGIND Z L3y o BB, BoEElodd 5
TRIZE ST, AIRAGECOIC T OFTEEZIEE L, AL (20Y )2 %28 0T) TOFHERZBIT 52
EERMT D, £z, BHEITPERIS, WEIGIUIEHZ AT EFRIIAD, FiEEM SO

AT TN LIgn o7 L AFIICHEE SN DAL bl L, #HPToEd T 2MRAE 52, e
(ZHEVEGEE AT LB O GInc g 92 X 5 3851H T 57,

(bb) FDEY LiFtns

finss, FrDEEE O FIENE LGS, BIBIMIE S FOBRA#E D KL TV DS,
DUNIMOM] SO THFAR I D XL RS ERGEHIOIFHIE~ L) BN E LN DBEDIZENN
HHGEIE,  [TOBRY EFaa) RIS 5,

TORY B uEinkEss) 1L, ROFBY A——X 9P NOBZERAE, 3 AL
BN D——F T, T2 I ADE#ED TICEL ZE2mL, MTHZOMEELZIT-H TR
LT, TEHELEOREIZPIERD X MmT D, £, TORY EFMBOkEE = MTIZ 0D
FHINTHPEEFICS X PETZ ENTERVEAITNE, FOFFEZBRAL, HDWIETOFHEDFR RIS
SLEDLNDHLWLIHFRERMT DL 5MT D, 6L, FORY EiFfnlL, EEEZTTMFELFE
DHDFIR LT, /SAR— b, Fo5EE, U, FRITRER, TofiA 770 R 72—l ZXn5H0

208 Family Law Act 1986, s. 34.
2% 1 owe/Everall QC/Nicholls, op.cit., para. 21.45.
19 1 owe/Everall QC/Nicholls, op.cit., para. 21.46.
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HEZ TR 5 —UIDOEFZHEEL IS | T L ST D, EHEEE (personal service) HMEA X IT[EhEE
ENThH, HEHFZOMOFIS T TEENRSNIZNED, FHTH B EHRREINEY,

HSIAKOED Y Y 201, — RIS, #HIFTHIHR LT undertakings 2179 & 9 sRD Hivd, BARMIZ
1L, HNEALE, KEIOFHMBECTIE2A 7T R« UL XNGLENHET, R LT ERTHIE
AT EBASERNT EERT D, BSLAD Y U XIS, RPN AOEEZDTERLINZZ &0y
Ino T BT, EBICKIEIOZFE B O EE R LTS,

FOHRY _EFmalE, FEfEEGS LR U<, BuELICkT 27~ (direction) (24> THIFR S5,
FHENE, RIS 2 RIC Lo T, ATRIEEOMNI T 25 EIY, &2 BN AOEREIZ D5 X
T D, Fio, BHEITHGELL, FUIMTIDIHET 5 EMESNDERIIAY, FEEZIT TN
FHEREE M S 2T LI o T2 L GHRICHEE SN DAL b L, BHPNTE T 2HRE 52,
FIRENPEEF AT U7 B A T TINS5 L 5 BT 570,

FORY EFmEOREEERL, OB ADOEEIZPIERGND Z EZBELTODA, HN AN
AT T2 RIZEET DRI TR IND5E, HDWITHS AN FE2EGE L CTWE AR Ch 55
BT, T3, oL B ESIROND £ T, —HIICEMOITEERC L > TiR#ESh DM,

IRATR— NS, FHEREE T, © L TFORY BF M, FEEEmircs (Family Division Associates)
DMERLT 2, 72720, BHBEORFRAIARITIUL, MBOXESEEETH I LT TERY, mBEHf LT
DITIE, FHEHEE SR e BB R A S e L B HIE A GOR Lo B AR La i iudZe Hiav, i
HIE, BN — [ OFERBRAARE U THE TR IS E 7200 ERE TR L, MBS AT 2 X 5k 575,

RAR— MA, FHEMEEMTS, £ L TTORY EFMmassEzL 2 501, $EEZITTHY, N
RERRET D, BUEHIT, FHRAICSEIANSEICR DA, EEwREE L TRY, &f
ICEFE LB UL, BSLAD Y U S HICFESNSY,

(cc) DM

F—ElO—FHREECILOMB A LT HNDEMNE, 7 SAR— Myd, FEREMNS, HDHV
T DY EFREOWTRN FESNINC LT, FOBY EFMaN T ENGAICE, Zofhodh
BIENER, UL, SAR— MyA IIFHEMEEM O T SN5AICIE, W, MFHAHE T~
SHFHHN A 2 ED 2B E I < EHIIOEZE L, RSEHORTRE 52 D UER S D, T DOMHOEET,
RN A TORTIUE R BT, Bk v,

! Lowe/Everall QC/Nicholls, op.cit., para. 21.47. 2, TOHY EIF MY, T D450 TH DT Z OMOH I EE,
ZOMBXIET 7 v 7 ADBE LNEES AT R D222 L ZPREL T2,

12 1 owe/Everall QC/Nicholls, op.cit., para. 21.48.

B 1 owe/Everall QC/Nicholls, op.cit., para. 21.49.

24 1 owe/Everall QC/Nicholls, op.cit., para. 21.50.

215 1 owe/Everall QC/Nicholls, op.cit., para. 21.52.

216 1 owe/Everall QC/Nicholls, op.cit., para. 21.53.

217 1 owe/Everall QC/Nicholls, op.cit., para. 21.54.

218 1 owe/Everall QC/Nicholls, op.cit., para. 21.55.

9 L owe/Everall QC/Nicholls, op.cit., para. 21.56.
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(d) FOER

BEEH BT HHR L THROND oI E, BHNIAD Y U T 21E, BHFICRB RS % K
WDHIENTE D, TEIGNOEMTIE, BHFNE, 1985 4F [T OBRKL OEZEIZRET D15 24A 5
PNZEASNT, MAISK L CHIEMRB R 2 a5 Z RN T& 5, BAMIQE, TXUIHTS (BEE) 23
—FECHHE LT e & B DBUR, AN 8L, BEFTNCHEAL, FOFMEIZ DWW TR T D IF#RE
AT D L oMU bNd, BT Y VU v HITHERBIRA M COGEITIE, VY v X OSFRSEE LRl L
BRNEOBET DMEN DD, FTAA ATERERCHNE, 7oL 237 VT 4 v va - TLas, JrEFE
FF, A - mEETR, BR - EEER, SEREDR, HUSOEEERR S S, ZoiREeny, 1
DB IFT OFEMAZ R ERERMET 2 L5 M U oD Z L nH D,

@) FE—EDOYEEWNSOEE (inter partes hearing)

(a) WL
FRNL CUZHE S BRI S FZ AT OFEEE (inter partes hearing) ——— HIBRELM TN 2551213,

UM A5 R ORI H 1247 5——1%, BEERDEAIOM S DEEEZ T =% IAThh 5,
HIHIZZOMBIZBWTEESNS, Y AD Y Y23, BHO-OICVLERERAPE L 4 i), #
BICHHITR 21T O DIE, N) AZ ThHBHZ,

14 HOMICEEMGRELZ Y HT 2 L S frd 5, FVZAICIE, BRETRSNIZmAICRED 5 RHL—H
SENDFEFEFTHIENC I DHERIDREIL (Zauns TEREHE) (24722 D ZEER T b 5) |, HHFO
AT 2 OIEEVEC BT DRHL, TERSEH 13 52 1 H b SIS A B3Rl E——2 3 D
B2 B, BHEFROH A DSRE S5, 191 48 TEFEFEHIAI Rule 6.10 (12 LU, ZOHIH £ TOH
flid, 21 Rz T3 brvy, —iITIE, COEGAT- S CHEEY A 2RE S, —TEHFHEICEL
DHENLTHRRONE Y, HFIINERNZ EAVREND™,

FoHPE, BARER, FERSITRULIHERHR, £ L CYFEEOTROFFERIET L 5mT 5,
BRI A £ COTOFHEA IR T D720, BHFTOREMTEMES 2L bbd, HNANRA T T

20 Family Law Act 1986, s. 33.
21 Child Abduction and Custody Act 1985, s 24A [Power to order disclosure of child’s whereabouts]:
“(1) Where—

(a) in proceedings for the return of a child under Part I of this Act; or

(b) on an application for the recognition, registration or enforcement of a decision in respect of a child under Part II of this Act,
there is not available to the court adequate information as to where the child is, the court may order any person who it has reason to
believe may have relevant information to disclose it to the court.
(2) A person shall not be excused from complying with an order under subsection (1) above by reason that to do so may incriminate
him or his spouse of an offence; but a statement or admission made in compliance with such an order shall not be admissible in
evidence against either of them in proceedings for any offence other than perjury.”
222 1 owe/Everall QC/Nicholls, op.cit., para. 21.57.
23 Lowe/Everall QC/Nicholls, op.cit., para. 21.60.
24 Lowe/Everall QC/Nicholls, op.cit., para. 21.61.
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R+ 72—V RZFHEL TW D UBKE T2 TE TH L HEITIE, BHFNIARM IS L - T, B AN
FLEXRMTEDLIMVAS S 2L bbb D™,

(b) FBFFH OFFRREA

HFEH; (EE) OFFARBENL TELHETROVEMET, TOBEERICRT 2 ED AT 5 A
AR D I W L2 IT AU 7w, R RRICER X4, ST E IS R EOREEN T2
v, HENLhoeT5L, FRUIFEHINTH D LA SLD,

W, BT AR D WIRR S AR 2 Y S RN A FFRL ORI TR D IR E DS IEAE
LTWAZ EZ2BHMIC, HIHOIEHZ R LN TTh, MHIBIEE- 2720, FBFS (EH) bl hof
B&s2 T 58 AE ©ON, ZOTOITIE, BIREOREELR- L, NEFERBZEESIC K 2FFA Lok
BiHifE]  (Legal Services Commission’s Funding Code) (ZHEVy, FHITHIIT 2 +07 HiAB 013 865 Z &3
L 72D, bokb, TITWOEHTO TR 1F, FOREEROIEAZT 280K 501 Tlidis
W, T2EZUE, FOREMTR TSIV, FOEEHEDIRIEIC OV TIEGEE O A< 72ol, M5
77 KO- OB AR B O SHAN AR D EN & D56 TR 124725, 72721, ik
A EOKHHEIRNT, TOHEES (FoFEIHEICBOTFERELTWRh-T8) BT ThHD L&
I, FEIEK 13 ROPRBEOLT 25A DN, 8, FFL EORB 221 bh/enZ L2 B,
IZLTWB,

WHEEE, T CICBA SNMOEN TR OV CGERIT %52 A 5, FNV AN T2 BT 5 BLE
DFERA D D55 EI21E, H—E10 2 F=F BT OFEHH A 12350 T undertakings SUFBHIFTOM B LAL
TbhhnY,

FFHOFRRIINL, BT THHEONELZEN L, FRONEEZEINIFHE L iTiudzs
5720, BA (k2 EROBAIETEICREL T D b, SO FOBISEETh 72 &) T
ZINE, BASFHOFTE YD D DI, LinL, BN AOHERING R OEHERES T 5 Z & OFEIX
BH TR0, FRAEIEE LCIE, BN ADIIRICIZR2 OMERTHD Lo,

FITHOFFAREENL, FHTHICL D TOBROBEEZHAT 5720, BEEMHREICEO T REE
ZRRLTH IV, 72720, AEEC X DAHUIAV SR aTEEES & <, EIETIE, HEEARG K-
T L, kx b EEMRELIEHT 2 OITE T 5 _&TH D L &N, £, MTHOFRANAEANL,
WU BT DM OFHUTE, TR RETH Y, SENSIERIUET 2558101, EEHhEIC
FoS < FHLOSREHIROIER 2 B LIZC 5, AMENEIZBIT DIEMWEE L 70 D & &2, EEISNE DR
MZEARES, FORREZKSES720, BT - ZERAE  (children and family reporter) S
O & B FOBMOE R A RO HEAITIE, H T EIB ORI TT & &hn™,

5 1 owe/Everall QC/Nicholls, op.cit., para. 21.62.
26 1 owe/Everall QC/Nicholls, op.cit., para. 21.63.
27 Lowe/Everall QC/Nicholls, op.cit., para. 21.64.
28 L owe/Everall QC/Nicholls, op.cit., para. 21.65.
22 L owe/Everall QC/Nicholls, op.cit., para. 21.66.
30 1 owe/Everall QC/Nicholls, op.cit., para. 21.67.

76



FERGH b, TS (EES) 2 FOREERICH L THEITE 57— 37 <, #FHpmE, —
A M FE ORI L > TFNBESILD Z L &25HihT 5, FHFEHICE > T, FHEPTNZ X 5 F0iGEmM
B IHNEBGR M OB TR AEE L 72 o T2 BBEClY, b7 RN -2 G A RAEE ST 5 2 T
BEOBGEZATO OPRBERTHDH, Thdz, FFRafREEAL LTE, SESEEIRNCE, F2 KR
T DD ED X DT OREE T D) &5 %, WA undertakings X IFIESEFED [HR Y
be(M@MO%%%#é@ﬁiwkényﬂ

(c) #A25 (interim powers)

AL, MENRHIUE, a4 (interim directions) % N9 Z & THOBALELRFEL, T O
DR L R DFEDOEL A Z LN TED, MmEERL, FREEA LT T R U= L RIZEE L
TRV, BERTHRINDGEICS, REMTETLI 5, FLOERLMIMEEMmTE L TmED
N5 Z &b D, BRI, I OBEE RN S HUE, REMAOHNLCEIEIL TH LV,

(5) B#&FEHE (final hearing)
(2) SYEHOEAEE

FERHNIES L TOBRETRIL, BAOTHCTHY, x5 (adversarial) T H AU (inquisitorial)
TH2R, UL, YFRICFERSRINER SN 2 &1, BVADH b FRVEELRTUTIR B
WERSITE T, Tz, BNANL, FoniEE D UIREDOEFNMOFHIEICH ST & > T
722 &, RN ADBFEIRGER 3 F/AVS5 ROERTOREEEL O &, £ L TFRZDOEEELR
DI CIERICER SN2 2 & 2R LR udie &7 v,

AUTH LT, FERSEKI 13561 Ha b SSRES T 2FHL, TS @id) 2P HRVGEER T

19, ZHUL, METFRUT &2 F ORI &\ D S50 BRI T, BHBLAS, 7 8lhsFosiL
O UIRBIZFRE L TVl L, HOWETFOREEGFHNMHET 5 2 L OatEEEZ A Z Lo
W2, [A—FHHZ DN T, T TITAMETEHID T STV AIGAITIE, TRdi S OJFHI (issue estoppel)
AT I IR

(b) SMEREDFERA
FoAEREENL, BHRIOINEEEFEIIC L > T0D, Tz, A2 7T R 7 o—LRIZBN
T, HEHFPEALZVNEY, SNEETEEH SR TUTR 200 FRICH 5, ARk UL EE
HERETISNT, BN ADEEEE O & T FOBRNEHEHELRE L2 2 L 2GR~ 27215
TR THD, bobb, N—VTERENNL, EEEOECET 2 AHUEZ BT 5 720 DEE
BEENTND, T72bb, TIRYFOEHEO—IE, 2050 FEMIEET % B EOENEIC X

B! Lowe/Everall QC/Nicholls, op.cit., para. 21.68.
22 Lowe/Everall QC/Nicholls, op.cit., para. 21.69.
23 Lowe/Everall QC/Nicholls, op.cit., para. 21.71.
34 Lowe/Everall QC/Nicholls, op.cit., para. 21.72.
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—ERARIET D 2 8] ThD (TERSENTRe %), FIRY[~OHRNEZNL, [FHBHRT D
RE X IAEORGER] (TERZN8 K3 He 5) XL [FIFIEFEH T 2 EOERE BT I/
DT, ZOEOFIY FZ OMMOMERY RAMER LR E I EE MR E (Ff5) 2R3 52 8
WTE, ZHIHORNEICIR SN BT, SOEORHIFTU I TECY I8\ CRHEILEE 1235380 Bt
D (FERER30%, [FOBRLOEHECET 5 71435 ™,

L0 EEROIE, FERSEK 14 £OBETH L, Fhuc Liul, ZRtEONEY RXUHATEE [T,
RIELRA- DRI G- T2 B ERIET BT T2 - T, FOFEFHE O K ORI AT EOPE (E
RAEGRITEN & Sniey) &, TANENEOSIEEUIANE OUTE DGR T il LE & SD Fhik & B
W, ELICBETDZENTED, F2, [TOBRL ORI 2158 74 1 LU, @
WORAREZE L, HRUIREDE L CRRESNIZ b DI, BHIETHS LHfEEshns™, &6,
TERGH 15 5, ZRtEOFNEY RS TBCY RN AR LT, FO#E Y UTREINEL TH
ST L OFIAE (REIHE) 255 L 9ROLZENTELLEDTND,

bobb, ZOREY—TEHEICHR LIZE ZA, FHEIZBW TONEEOGEAREEE 725 2 L1
HEVIRNEND, T BT HTERGH 3 FOBER COEELR T DOER - T2 Il 2 B9,
SMENEOREATIE72 <, TEISSIEA OMER (autonomous interpretation) DRIEE 722, £ LT, [FFEH
BHIE, N EEERHROT —H _X—ATdH D INCADAT % AT, — A7/ EREIC RIS 283 T
AN, FOBBEFHAB D CULHHEMER RO LN TND Z Lo T, THLSMNIGGENSRiEZITH 2 &
BV = I PRQAY N

), TEREGN 1S FONEEAEZOWTE, Y—7EHEE, 1ZEAERITI> TN
L CWe, ZOHAE LT, HFAINEERELZRD L L, FORRFRNSEIET 5, FH I, R
EREEZ RO D &, W, SNERAETT A EOENIEIZESNT, FaEbn =B A LT
W By, £ L TENEBIFEIATEE L TV G2 A LT 528, FOIRETFRE CR-E E 722 DI
S ETHFERGH 3 KEROMIRNTH Y, ZAUTHIETERWN I EBIFZEAETHD LWV ) BIEITY,
T2l 2IEY—TEHFD -T2, R Frma——F 0 Kb A 7T RIZER L TE T,
Za—U—J U NIZE o TNEERENFITIN, FEBEDNIRDEEEZ > ThY, BIFATHL
TV E DR ST, L 2AD, VY—THHENEE LIZL A, THEIRGEK 3 LOMRE L
T, ROEHEHEDRELTETREHRTHY, TOREEREZFHILZEV D, ZDLHIT, TER
FRIOFFFIEDZ 1L, NEEHEOBE BRI 2B H 203, FEETIE D F <HEREL TV
LWV DR Y —=THHEDRIETH -7,

7FB, WOr—AT, WEEEDINENLFEIEGK 15 RONEFAFEOIITZRKD LT HEIT
1%, [TOBELOEREICRET 2158 8RCEu, 17T 0 R - U o— LR OWCUIESERD

35 Child Abduction and Custody Act 1985, s 7(3): “For the purposes of Articles 14 and 30 of the Convention any such document as is
mentioned in Article 8 of the Convention, or a certified copy of any such document, shall be sufficient evidence of anything stated in it.”

2% Child Abduction and Custody Act 1985, s 7(1): “For the purposes of Article 14 of the Convention a decision or determination of a judicial or
administrative authority outside the United Kingdom may be proved by a duly authenticated copy of the decision or determination; and any
document purporting to be such a copy shall be deemed to be a true copy unless the contrary is shown.”

57 Lowe/Everall QC/Nicholls, op.cit., para. 21.73.
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Ay b T2 RIZOWTRF BRI ZNERITT 2/ 7o TnD, ok b, VY—T7EHE
W, BRI AT R U — L XTIL, #RHIFT SIS TE O CFDOBEENEIZ DUV T
WA L, EREIMNENZET DN AS EDZ L THhoTz,

() BMFHIZBIT HFE

FOERFCEB T D REFEHROEAL, TOREFHOSEATR Cho CTHEAEDHEEZ H D &,
FIEIRCEESHWTHD Z AL TN D, FHHE, ZOARERGH Y 2 BRI R 5 1 CIRE &
N5, Fhild, BEOMEFRLY BEIEEINTND L ICRZDD, ZIUTTFRNEE £ LDTF T
WTOIHSNTND 2L, FEHUELRO#ELY, BRI EREEER-> QD Z etk b, |
SN, ETRERANAZBOR L, TOEESENE Y SUIREICRET 2 E8 BHEBR AT 2 EH AR
L, (Banhzoniud) MHFEFOBEIEX, REENUNERIIKT D0ER LikRb, TOBEF}:
OFTIE, BHETIEH > THOHRBEBRON TN D, T, FEIL, 130 FEfi—T 2N
20 UTREEOR S CREEICH BT Z S o TOEDy, HDWITHHITFL AR L= F-OHBUCRE % FEL)S
FESEK 135 1 Hb FIED HIGEER FHO @ vV N— FLE 2 55—~ 70 9 2 Tl
HHNDHP,

(d) AFEIC X A EEHL

ED XD IRFHLVE RN T RENL, FOREFHRAFET 2HAEIC L > THEREN D, HEEICED
AL GEAZR) 23— P38 UL, Bl 7 ORE A B TX 7272, N—TTERSEK
DOHBNFEB SN2 055, 2072, YEHY, BEEAEICL 2FHLARETE 528 (191 5%
T Rule6.7) , MU X DAHLASRHT DHEFIZ H 72720, ReF HM IR Th, #HANL, 1
SAIC K DRHA TR D EMEA HIIRIATRE T & Th D L Shiz,

NEAIC X ARHILO ST TIY, RIS HE VT ORI BT D, BN TERD LY
AIIE, YEEBT GRS 2 U, NI K DaHL% 5 & 3 54ROV O HIRFR] 2[R
ET DR G425, bokb, REEHIZBW ORI X AW ER SN0 G0, HL EFTHEE
TR E OHEIZPIZNRLND Z LITEEPMETH D, L, TERSGH 135K 1 Ha FIED L0
HALE Y UIHEOREXITERGE (acquiescence) DFLIFNFEH SN HrA—— L b HERE Tl FEH B,
DERIEL R OD 7R & E——T01E, BHIFTS LaZ I BRE U CHEAIC X HRHLAFERD 2 ATREMEI 3
Do TAUTK LT, FERSK 13 5421 b SIS HIRITONTIL, REIC X 25O Hd Z &
I THDHM, TERSHIOMTRHAZIEE L, TORETRICET 25 :Z0E L2 TE LT 7
NI EITEEAUE, 2NN THA D,

28 1 owe/Everall QC/Nicholls, op.cit., para. 21.76.

2 Lowe, op.cit., NYU Int’l L./Pol., pp. 187 et seq.

20 Response to the 2006 Questionnaire (UK), No. 7(b).

1 Re F (A Minor) (Child Abduction) [1992] 1 FLR 548, INCADAT HC/E/UKe 40.

2 1 owe/Everall QC/Nicholls, op.cit., para. 21.78; Response to the 2006 Questionnaire (UK), No. 7(b).
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(e) g2 EHMERE T DM DETE
MY, EEMAEZ OMOEFILZ DWW THVRHLGGITE, ENEMRAT 20E3H 5, #efl
AT, SREFRIC OV TSI DN 2 RS D IS LOIMERREILA N 8 2 5D 2 FET 2. FEA
DEZNIES  FHLMEHES L1213, BIORELS 53 Z@i5 % b O b O TRIFUTR B2, e,
BT, EEMREICE TN DAHPERN BN T 23 R <, T~ 3 SEEIER
T EDEHWTT 5, HFEERIFTOWTERELAEE T SRR R2WGEIE, EAREEZA D HF
ED, MG DRI L7 2 &2 7,

() N—7 FERGHK L OFEHLIER]

NI FERGHKIB O [FOBRN ORI 216 18, EROSNEVEOGEIZBIT 2 HERIOIZ
7y, FOIREF A b 5720, FHLEICET ST A MERIZED T D, T7hbh, ZRtEOERE

A TEREBN L, FERSH 3 RDOER TOFOBERERN & - Te G0 2 Il 28213, FoFE

PrHEOVERAFET 2 72O ORFIDOFRE, & 5T HFEIME DO RINE I TECHIW & 2G5 72 D DR
DFFUCE D Z L7, FOFEFHIEOERR OFNE U TECHNT (ER7 RO L D) ZHE
VBB LN TE D, TEIGNICESNT, A V7T Rz — LAY [/ U COUTERE,
B R SN D TOMSRIST TITIY, BIEEEL OMOBHRAIRMT2 2 LN TE 5 (FERGH8 4
RON3431851) , FEIGKN 13 RITED HIKEEGFHOAELFEET DT, @FERuE, Fo
W EATHIE O Hp Y 52 OO TEREREA ML LTz, T OMARICBT 2 Ha L9 B8 5™,

TERGN235FE,  [ZOFNOBRIZEN L, FREEOMZIUTHE T2 FRaIE L2 &
EDTEY, A OMOER e FRIIAETHH Z L AR LTS, [F85:3 He I UL, ML
TITUE, [FHCBIR T DIE T EBORHEAR] 0L 2 223, ZHUIZRICE LA FE LT
HD L EHRET DIZOOREITRE 22, FRENRETHD Z L EFET D HO TR,

(6) BWREFHNOYFEL LTDOF
(a) ¥
FORERZ ED LS ITEIT 22220 T, FRIOFRUIED G TV, FORERIE, —#IZ

B ——@ L, 2001 ARICRRIE SAVATEUHER] [ R OFEEHFTOT- O OB E KOS — A

(Children and Family Court Advisory and Support Service [CAFCASS]) T 5——I\Z & » TR S 4152,
CAFCASS I, ZORBEZ@EU T, masdi, BIHEEZ OO B 2 FHIZ OV CHEHFTIZ )
Sh5.2 5H%EZH D, CAFCASS D (reporter) 1%, FEHEmRLIZD 2T, FORRBEZFHMLL,
T OFLRONEEZ OFEUIER T (OIS LD 2R OA IR ) ) 5) BHFNCHE T 5, €0
#%, CAFCASS O##H1L, HFEEOmELICZARMEND, DFV, HEFIL, FOREREFHLL,

3 Lowe/Everall QC/Nicholls, op.cit., para. 21.79.
1 owe/Everall QC/Nicholls, op.cit., para. 21.80.
5 Lowe/Everall QC/Nicholls, op.cit., para. 21.81.

26 www.cafcass.gov.uk Z:H,
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MOZENERHATNARZ 5 —FHOREIZRI-4, £1o, WTlIdH 05, BHPmEE R FoRREY
BT 2L omT252EbdD,

AT TR 72—V RZENWTUL, FERGICHE S FOREFROT-OIZ, BHENFEHE
PR L2V OnFAITH D, Ziud, BHED, I HIER LIEBROFER ONEOEGIE, HEE
IZBITDBEDNG L 720 220G Th D, FHEL, BOMSXITEETOFRICTF LB ZIATL I L
ERIBEET LD LT 5, bodb, HIE 19914 IEFEFRHHL Rule 6.5 12186V, FHIEORETYH
FO—NELTERIZBIL, M ORFEAZEL 2L HTE D, FRHI, TOERN CAFCASS IZ5~>T
T LE B EE SR WA, BIOMEMTT DRI X > TlE, FORRSEUICE AT S 2 HivZeng
A, PP b4 FEE E S, REANTENEY,

FOMRBENT, MPLRTRAREATHLZ LB D7, WL, [FFaEAA]  (guardian ad litem)
(CAFCASS DMIEROREE UL Y — ¥ VT —h — D@ UL E b %) & U VX ORITH Y52,
FFntE RANE, FHEZHET 20H206T, NERHIUX, TOTDICEER, BE, HoHWIEELHEIC
BT 24 a7 5, VU R TEaREET 250120, AEEIZ L - TR SHhbivs, ZORER,
FIIHIET 2 ITEHL AR T 2 0880370 <, REANIC K > THEbRFRN s bd, 72720, kg
THREHEZ L LT, REAZE L CGRETHICSMT201L, Fcho7™, ToRMRERLE LT,
7z ZIERe M B 326 B D, AT, 13mDOTANVT 2 EABTD, B’ & RIBES D BIEICER;
SN FRLUTREFEM L, ZORITA V7T v RIFELRPFE2#nL TioTo, & 2AD, Ritkf%x
BT HZLINTET, THTANT Y RNLIRETLHMEN TSz, 1, FOEEZHGRT, K2
A OPETIZH I S 072, AT, FIPMOIZ AT ORIEADMT S, PERBE~O L0580 Hii->,

(b) FORBIEEDERERR

TG 13 5t 2 IS FOBEHER OERERIIOWT, BN, =S GEZ o
HET DT DI040y, E LTS BITHRER NI NS A RET DML o, BN, MUikd
RRFRESNTYH, UTRAELTHERE LA O DI TN B HEN T OB RE ENZITEET 5%
T-OFHR, B, F LU TCTOERPMEMIIER ST GNNI0 D, bo kb, BEEED, Mokl
[EH & T, 272 VARV 7T b 2 OFEA BET HHMICH Y, 10 mAmOFOREEbEEIND,
TR, 8RO, HDHNNTTIROBTIZ L HIGEIESOBERITRY, THEIGHY 13 55 2 HO B4
oL, BOEHEGE E4T 5 LS flb 5™, )y, BRI, TOREESOBEERS, K
I L B L COWAHEFEFBOBE USRI N O LT UL, TOBREZIZEAEIELE

2 FHEREL LIS, TERGH 13 SIS EIEGEFH 2 55T 5720, HOPRORHZZEH 2 L b,
M T DHTHCBIT DAL, TORNORREEC DO HF, M THRA% R &> TRELS NS, Lowe/Everall
QC/Nicholls, op.cit., para. 21.85; Response to the 2006 Questionnaire (UK), No. 9.

 Nicholas Wall, “The voice of the child in Hague Proceedings: an English perspective”, in: Judges’ Newsletter 2003 Autumn, p.
21; Lowe, op.cit., NYU Int’l L./Pol., pp. 187 et seq.

20" Re M (A Minor) (Abduction: Child’s Objections) [1994] 2 FLR 126, INCADAT HC/E/UKe 57

B! owe/Everall QC/Nicholls, op.cit., para. 21.83.

2 Lowe, op.cit, NYU Int’l L./Pol., p. 190.
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L7 YR, CAFCASS TEEIX, —0 X 9 7 —AOWEIENTEY, TOBE & HEfEH O % 1k
VRl L CEHFNTARZ TV D LW D3 YHE NSO RIEHRE I L2 TAITIE, B RS HEEN
DOFFUZIBNTLT I MENRH S, BAOEAITIE, BHOYH, BEHICTFORRMFEREND Z L6555,

(c) EBEm

ek, BHPNE, A 770 K vx— VLV XOENEL, TOBRZIEIRT 55%5% 85 T ieho
Teo £ZT, HORESAA LT FMEICREZES T 5 EEZ R L TV AHEEICH, TNEEE LR
TEEMBN FENTLEIBENDRSHDH Z LRSI TN, LinLands, 7Y = v &)L Tibis #
A1 R 2 TIZHRWT, PRGN 12 - 13 RAEMT DB, ——FOF U IBGEI T TENAR
HWETRVIINE ) —FORERZHIT 2 2 EBRFHT b TinbIE, 77 R T EU BNES
[ZDWTCIE, CAFCASS %l U T T OB RISERESND L 91> TEY, HAShDY, 2L
V=TI ZAUL, CAFCASS BREOEIFRONTND 72D, FORRIERICKHA DD Z & b b
D5,

FHpmy, U TOBRREEIT 2 X510 kohb, LIEL T 24 F8 L L COBK TIRET
BUCBINE /S 2 LITITE ThH 722, LasL, ZOMIZHOWT S, 2007 FE0 &N Re M Frjphs
[ZRUWT, FERSK 12 522 HOFRISN T, FEEHIICSFEH L LTSNS ELETHLZ LN
IRENTUR, BB R O, ZhUdiE< 2008 45 Re CF1L, 4 ADOT-OEBUCRIT 5Kk )
ThY, BEREOTIE 16 Thololow, FEIGITEA INT, BAFTONIER/EEE (inherent
jurisdiction) ——% Z TlIF- D@D Fem DJRHAI & SN H——ATHEDWTHEm e Sz, KEETIE, 0
BRAERNT 52813 15 Thd] LS, BFEPDIHROTEETDT, 4 NEENGFHEOEKTT
DEGEFRUSINL, WREHELRT2EEZ R LT,

ZOXEIZ, TV 2y lbis HAI 1 R2HEEZZITT, A7 TR Ux— /L ADFEHITE L
Tnb, Linh, ZOZMuE, BU BNERICRESNT, % =FHL Ol T BRGNS TR
FHIMTONDEAIT B RATHS L Sh, ERSNh5™,

3 Re L (A Minor) (Abduction: Jurisdiction) [2002] 1 WLR 3206.

>4 Wall, op.cit., p. 22.

5 Lowe/Everall QC/Nicholls, op.cit., para. 21.86.

%6 Re M (A Minor) (Child Abduction), [1994] Fam. 390 (C.A. 1993). ALHZBNTIE, A=A 8T U TIZWBRNBA 7T
RIZER SN2 2 ADBT 10 mE I ) OilRzRd-E A, FOLOREAOFERIIBEINNEE, R

ROBEIZHANTEEMA N TNz, AN, BBRA—A T U T~ONFERNEHER LI 6H-o T, 75
TLEGRIZES U CEAURLY , FRATREOBERERAC K7 2 Z TR CTOMTHI L 9 & Liziewd, 73 By MR- LORRE T

THEEIEEL, ZOXIEREOTLBRETHY, YEEOARICESKEMDN FINILGAITL, 8T
FHOBEREREINTRNETh D LR ST D, Lowe, op.cit, NYU Int’l L./Pol., p. 188.

57 Lowe, op.cit., Int’l Family Law Jounal, pp. 27 et seq,

B EED, —ROFHEFEEER D FHEHFT (County Court) OEHIFICHAAIE Z AT, @H OB TBIRHEHIB N
TiY, CAFCASS B D~ /U —VRELTNDT28), FHMMETTHETICLEIMND L),

% Re F (Abduction: Joinder of Child as Party) [2007] EWCA Civ 393, [2007] 2 FLR 313.

260 Re M (Abduction: Zimbabwe) [2007] UKHL 55, [2008] 1 FLR 251.

%1 Re C (Abduction: Separate Representation of Children) [2008] EWHC 517 (Fam), [2008] 2 FLR 6.

2 Lowe, op.cit., Int’l Family Law Joumal, pp. 27 etseq. 72721, Y —7HHIEOERL T, 7'V = v &b Ibis HRIORATL(19)
LS, TOEROIEIIIEZE TH L), FEENOFFHELEET LD TN LRI TWD, LR
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(7) FOREMY

N PRGN, FRE IO S LITGRENDDEED TR, £ 2T, FRICHES
<FOBGRIE, FOBNEY UIRBERTOF EITHIEA~OBGE TR 2 & —fRIdfEIn e (L,
ZOLI RIS E D LV ERLHHY) . FHEIIBO UL, TOBEMDIE, A REICRFEDE—
—EEEN R ) TR ERIOFEATHIE——Z% 0 K 2 & 2T D O0NEHE Th D, TOBEMSIL,
NHGE7ZR | FOBRRZMT HXETHDHD, £ L, KEHIHIZOWTE, FORRRICEEA T—EDOMT
DRROBIND, UHZITE, BRI IO W TAET AL 52 bh, YEEREEIELA

X, FBHPTASRET 5, BEMBOIATHICFIBIOEIZENEHND Z EDRNE ST, H#HEI7ZRIK
BAE R OZE LMY T SR T UTR 5720, 1, undertakings (2 X > T, FOMERIZE & 4720
IFE SN TN,
T-OEGEMFITRBNTEDRE, T-OIROT= OO BRR72 B2 ED DL, Hx DFRIZED
OEGRMBOPITINE, BROKH, B, OV TOFERA T, REREKOT 74 Mzl
EETATOTELE Trddi L TV A5Efiem e b oD, 723 —A 2 V7T, HAlCE-T, *
DGR THNTEEDFEBUNELETR L D D Z ENED HLIVTWDD, BREOHITIE, RO &5 72RiE
BRITENDD, TbL, OFBNA—2 N7 U T 2HEL, EEEICHAET S DOICHE L 725 EHH
EWEE D L LR, QUEFHEA~OKETE:, 52V IEFEE COMREMIKIUZBET 2 EHReit A 535,
QERBIOFA T » L eDBREH A 2 FET 5, £ L T@OHFRYSFIMER LIz TOIETFEICZ &M
CHEFAEHR LIRS, RETHD, ZOL D RMEICHLT 5780, A 7T R« U x—/LXZEBNT
b, FOBRERMBIITROFEIMZ 6NDEZERH D, Tbb, OFLKUERBLO/SAR— ML, H
SEADY Y B BRE L, HFEOMBRC 225 £ CERBUCFES WK 5T 5 2 &, QBHBUK LT,
TOUGREFE TOM], LI PGET L EFNCEEZIDL L omT 52 &, £ LTOHIEETORM, 0
HNEY ZEEPLEEMBEIERT 528, HOVNIHLVEEGSE T L, RETHDH™,

TOBRFFHORHTT, FOMERISKRESND Z L bR, ZDi2h, [LEDOTOBEATHEN:
YRR D 2 E DN K DI, TORRMBOLE EAERT 20ENH D & SD  WHIAERHFT S 10
WEOAE F LSS CEEs) %, 22T, KOXHIRIENEZONS, [dos, . . HI,
R BMERIZ, YFED Y U U Z RN T O/ LIZED RDIZHE, OOFOOH OO BIZX X FHHFT
IZBWC F SN FOBRGFINED Z &2 THbOTIERY, | %

._JN

(8) INEHEREH & TORLRITE

-, BHBEDESEFOZRIIA{TI07, CAFCASS 12 L5 M2 E RIEIRICDZRTh, 77U = v /1 Ibis HiH
1 R2HEDFHEERI LTI 822D ),

0 N 2= =T WEEL, FHINTERLCODLLE, BSLAOFHERIIZ D0 63, BT T4 BN AUC
T 5 Z & LR HE 'CEP)E) EFREIR LT3, Pérez-Vera, Explanatory Report, para. 110.

24 1 owe/Everall QC/Nicholls, op.cit., para. 21.87.

265 L owe/Everall QC/Nicholls, op.cit., para. 21.88.

%66 1 owe/Everall QC/Nicholls, op.cit., para. 21.89.

37 Lowe/Everall QC/Nicholls, op.cit., para. 21.89 (Fn. 230).

83



FOBEHGFH & LT, FERGK 13 51 Hb 3R ShD, 220, Zo#ED, A
YITTUR e UL RZBW T ESICIR S LT Y, RO KD 2EHITKEELS 2 IEXSb L 2 20
HO LN TWD, 77705, OFINRESNDEDETIE, @WUIRFFAREANNZNZ &, OF
PRI IAUE, TEEER CHLIRDEI XS TLES 2L, OB TEENTRED &, Sk cED
WS, MERESNSBENNR DD T &, @EIGEAHANC LM ERORBENZTREL T
D Z L EOFFIT T, IGEESITRRD bR, RIS 13 5 1 Hb BIGEN T 5 FHRH 55
Hlch, BHEITHRETTORREEZMT DI LN TED, bEXVEHNL FOREEEBETLZ LN
TEDW, TIDE LD TIERL, FHUORNTHL TOIROFRE L NT A% D2 L &RD
BTN,

MPNERBI CHLLAITE, TERGH 1351 Hb 2L, RICLDRART w7 - Ty A
AL AUIREEROMERIEE T35 57— AW D 72 7oy V0, ICIBFEERCHIFTS, UL D KA A
TA VT Ty ATV AIREER A FELE UTREL TV DAEHEITE, TORKEEREFAT P
H & 720 9%, ReD (ChildrenyF 123U TiE, HISZA (R) WEEATHIEICIBNT, B HNIFHEIC
TS () 2o TEA M2 ED, EEE2ADECOERERDH -T2, mEERT, RANEBEIC T-
1B ATADTDI LOHRIIEDGEREH D Z L, TOREPELOROLEEE L L TWNAD I L,
WEOHKFOFMR L L THOaRpEREICH L 2L, ZLTTORREEMT DL, WH ORI

BRI Lo T OICAET IREDEL LD Z 5, RS 532 L2 L, 750
IERER AR LT

FeHIFTE, WA undertakings (& & o TR OBEHEIOEE RS DL2UC L, VRFEEEHFTH
BREHEDARZIZOWTCIRET HE TOM], R FOEMARIET 2O TRITIUE, FOREMSE T3
WeTHZELHDH, ZDE S 7 undertakings 1L, T OIGEMBICUISTSNDDY, HHNFEDOFHIZTE
fsna™,

7, FORPILEEMAT D720, HFURYFUIERBLO Y U o218, IESEE O /ot
L, RIEOREREEBN T OZSMIREN S D BEEAT DL IRODDLZENTED, RART (v
7 U7 AF L AROREEROFIRIT, FEIRGEK 135 1 EHb SIS HIROERER—EHRTH D,
T OBGEFFRIZ OV TR 2 EHE 1L, 8%, BRI L7 fERIin g 5102 V) HIRERTE D
FEHEICHWTELNIZ EHER CTERVNE D, TOREMTE TEI & Lgwy, EREN 1356 15D
TS PIRITHPIT DITIE, BNZALL, VBREENCIST D IRGER = O K O 2R3 2 EEA &
Do ZOXIRGAEITE, b IVEHED, IEFEOTRY R =Y VERHE A LT, EIEEIC
BOTHOREEEESRLNTRY, 2RO TOIGERNIFITIND 2 L haR T DR H 07,

70k, 7V 2y udlbis BRI 11 554 THIZAUE, TOIEO T DI RATHIEZ I\ T B R

28 Lowe, op.cit., NYU Int’l L./Pol., pp. 189 et seq.

269 Response to the 2006 Questionnaire (UK), No. 31.
0 12006] EWCA Civ 146, INCADAT HC/E/UKe 818.
11" Response to the 2006 Questionnaire (UK), No. 32.
272 Response to the 2006 Questionnaire (UK), No. 25.
13 Response to the 2006 Questionnaire (UK), No. 26.
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HENHE SN TOAEAITIE, FERSK 13 5 1 Hb SISV T OIRESREZFEHTH 2 LT T
72, 2OV T2 5T, FEPRERFEN IO Z & OREAETZ A 9 23 & 72 573,
AT TR 7oV RIRNTIE, BNV ABDGEAEEEZ A ) LB SN TWD, 2751, T0H
({2 ICACU (1, HISE B DIREHE 2 B> 72 2 & ORIFAZ R 2 HSL TR T2 S8, ICACU
TlE, — ARG CORERIZL TR LT, H< ETHEIHIC L > THERSEN 13 &£ 1 THb =
HeS EGRAER OFFRD SN BT T, (R OREA 29 5S> T a

(9) Undertakings & Safe harbour orders XX Mirror orders
(@) BAEFEENZIITF 5 undertakings

Undertakings |3, T DZR72EERZ PRAE L, YEFEEEHIPT D B EHEO ARG DWW THIBTT 2 E TR,
FOEALERFET D72 DODOFEE LT, —fRICHW BTV D, BRIIZIE, RO K 5 72N D undertakings
WY D5, OFSLABIE, VBFEEBEHPTNEL T £ TOR, FZ2iKk@ROEERUSRO TNHE
WEBRNZ &, ORSABUE, EBE O L TERNZATHE L UTZNEE LY, R OEE L
720 Lz &, Q@S ABUY, VBFEEBHFTNEL TT £ TOM, FOPEEZ M, FEat
THZ L, QFOREDTZDOEZAMT L2 L, OFIEZERLRN L, ORFLTLOFETN
HEZMHTE L0132 2L, OBEHE L FNFEITHIEN R S 72T, ELHIZHNLAXITIE0ER
0, L UGEBIORE, EEEHET DM FEOH b 54 RITBIT DREZRD T, TRz a7
HZE, IETHLT,

bobb, Y—7EHEIZEIUL undertakings 1L, FOIGELA E L B —DETHIUL D F < B
TN, KREEERDETHIUL, TORITEMRT DFRBRNZD, 5 WD EfafE LT,
R FEEDNZH (RSLA) 2%, TOREZIT 57-DIC undertakings 217> T, BEEHKL 531
YT TR 2= VAR TEEIMEICR T2 T, A7 T2 R 0= — VAR OFHIME
DRIZ7RN, ZDT=8, RSLANFEANT undertakings A 52T HEH L TH, xIMEEE & 52 LI T
T, BNV EW S, BT, Reunite OBFFEEINAY 2003 4F 9 FAIC5FR LAkl R Liud™,
undertakings 372 72 12 OFAFED H B 8 1 (66,7%) 128U T, undertakings #3722 DT,
—7HHEICEUL, A7 T K =L RPN, WEICBWTIE DO THHRIC undertakings
ZHWNTWZD, TORAZEHL, KETRETHDL LWV IERATHT,

—f%IZ, undertakings DJETT A MRS H72DITIE, SMEEAIPTIZ safe harbour orders X | mirror orders %
RDODONWERTH DT, Uy CHHERIEZRM L, B, FORKREOEOFAE &g 2Ry,
VB FHEHEIC W TR T 2 O0ERI T 5 & ST 5™,

24 Lowe, op.cit., Int’l Family Law Jounal, pp. 27 et seq,

5 Response to the 2006 Questionnaire (UK), No. 27.

276 «The Outcomes For Children Returned Following An Abduction” (http://www.reunite.org/pages/outcomes_research.asp Z:fR),
277 Response to the 2006 Questionnaire (UK), No. 30.

28 Lowe, op.cit., Int’l Family Law Jounal, pp. 27 et seq,
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(b) AMET72 E37= undertakings

AT T2 R 7o — /L AERHIPTN, SMEEHIPN W T, FrEDER A A Cre 4172 undertakings
ZFHFTOM S LTV D, Tz, SHEBHFTICIW TR S undertakings (3, > 27'F
VR U L RIZBW T BRI, Al A EIND, AEIZEES< undertakings & FHIFTIZ L 5T
S| X417 undertakings (%, W, 00T SE T,

AT TR U= —/VAEHFND, ERRRZRBHE O S ORER RSN T 5720, —fiIz
1%, SMEDD safe harbour orders X3 mirror orders % 3K HAUIUL, FEBANIIL L TWD, 72720, FH%E
BEEOTSANCHEITZ b 723, BB OFTHEL TORWERICET, A 77 K U=— /L2
HIFAS mirror order % T4 72D HEE HONTEERITH D LW H P, WFHICLTh, 7 = v/l Tbis
FRNORAT#1%, EU ##akE 0O f#]Cl3 mirror orders 23N Z72 5> TV D, BU RKEIOHEHIFTOHIZIE, T8
FEERC T EREMEO AR ROV TCREL T £ TOM, MEBOMEFHIHIST 5720 TlER<, &L
HYEHMD &0 RS E RS 5 72018, T OIBGERHNLTIZEE L C mirror orders Z78A7- 6 D 1 8 5%,

(10) EH
(a) FHIEA

1991 4E TS FRHRA 1TSS FHTH, £ L CaSERFFRIHOTRIC OV TS, B AL
A M ORI FH OBE Tl < B3 2 BT OMERRIE, 1998 4 FFaF7A MRl Part 43, Part44 (Rule 44.9 7>
5 Rule 44.12 £ THBRL) , Part47, Part48, = L CZU D 24T 2 B MICRE4 2 EHHI) (Practice
Division about Costs) (2L > TEDHN TS, ol d, ZNHOTHITEBWTL, BFO HEREEH
DOFRI 1L, FFICBOTH ERFECB O TH Y L,

T OEFEFHZBNT, FHEHOIZINRIHmESND Z LT TH Y, YFERTNEREE H > T
FHENTIO e E Y, FHBEH OIS DIET SIVeWORFERITH S, Lo, filtbdhY, 2Lz
(E— L EEOITADIEHNAET 5 b DO ThHI2GE, — Y EEOTRUKIT BN GER—EZ KT
WEEE, HOWNTYFEERICBE R E I OZENH H55120%, FHEMOSHANR G U oid, F8EH
HUEOEEIHEAIUL, BEBLOTAIIOWTINLOFMSY CUIE LR H D, UL, Ak
OITFHBEAP M U DN DFRThH->Th, FHIBREN A LOBIZZIT TN DH EE, HHWIE
BBl 70 & 1137 <, #elE SR L » TEEEIN (£ L CEREN - 255 Th 5 L 10T
ZOFHEDTC) TOIRER, L0 —JEREEZRRDUZGE S 7200 ThiuL, BHIBEH O Im T bz,
72k, NI ADHIRYFEI U CHOBERN T LTEA12lE, £ ORI TA0E A A m a2 E
T 5T OREY e b D EVERRAHT B Z & i3,

(b) HASEADVERRE

27 Response to the 2006 Questionnaire (UK), No. 28.
280 Response to the 2006 Questionnaire (UK), No. 29.
31 Response to the 2006 Questionnaire (UK), No. 30.
22 1 owe/Everall QC/Nicholls, op.cit., para. 21.92.
%3 Lowe/Everall QC/Nicholls, op.cit., para. 21.93.
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BHPNL, TERGICE SO T OREMA XITREHL THEOMSE T &, EHICKEIIRTT,
FEENE ST UIEE L8, HDWNTEHEMHE AT T ITx LT, BN AXZEORBEAN
B LB —icE, FOBRITHD T BN, Y AOF#ELEM, £ L TToREEMLE—
—DIFHNNETH I ENTED, DFV, FOBIEIE, Ft Loz, #ellE O
Uo5 Z &322 T, FOREERMICOWTEIHNIZEHE LA D Z b s™,

(11) FOERK NREFHROMRE

F-DBEFRHUIBNTIL, FEME & ABMEOMK T 2 EREOR CBREMRNET 5 2 L 3D 5, F7°
ERSH, TOFHENRATOH 54, TEELNZBIY, TE2HERT-OICH0PLFEEZHNST
HAHY, L, EER O Interpol DTS 721 T, RAZ—MH YT, AAT 4T
WZEDIREREEHNT, —RRICIHFBRIRIEZRDDL b AH I, AT 4 TOFIIL, A THd
EMEL, FHERT VENRA M=V —ZBONTHZ b dD, E2AN, AT 471, TORKEFRIC
ONWTIHEREFRLEI &L, A2 7T R D=V X TEAT 4 7 IMEREBIR L 9 D#PHSMT L
HERECIX 2, B &b T ORETRNHMG SN DB/ 5 &, FENBE LT %, 1O
JEFTHEIC RSO TABERSHER SN TRY, FRZOEICKE SN A REEAITL, L0 RENENET
52 EHHD™,

FHNILSDTRNF-OBIRD T2 O DTt (B OEEEL 1989 4F TVEEEE]  (Children Act) 124853<) 12
DONTIE, 1960 4E [HlEEETE] (Administration of Justice Act) 12 55, 1989 4F [REEVE| 9745, 1991 4F
FHEFHAI Rule 4.23 2MERBRICHIEE LORIBREZFR L TD, 1960 4 [ENEEETE] 2587 IR
OFEFATLEAL , BHFTBIROMEE FTERVNED, TOHDAE, HHEROREADL KO
FTOAFE, & L TRBORSIUTERIOARE, [FE 12 RITITERET, IEEEEIRLY 6220, L
L, 2O & 72 MoARKIT, 1989 4 [RHETE) 97 40 F T, JLFROMREIHIZIEY 35 Alietnid 5,
ZHUTHDDDO BT, EE L, FRICHEDSDRVIREFROMGEE Th 21T DRA DARDZELFERIR
D 2 LIER (R, BREFTIEADBFIECIESNT, ZOEDEILMAE T2 LB TE B LRENS) 2,

1985 4F [T OFR M ORI Z BT D15 1233 < TOBREFRUCBET D EHRBRIC VT, fiTd
HIEE EORIRA SN TWRNWE S Th D, ZOL I eFild, FHEET (GRbbIEART) FHE
DD (191 4 TFHEFHHAD Rule6.8) , ZAVIZT TIE TR D 1HROBIRZHIRT 2 DIZ+45Tld
220N, 1960 4 TEREERETE) 125003, 1989 4 [JEEE] IS FRUCOLBHRL, EHOEEEROF
fel LT ERIFE OB XUTERIC b 2 1ED I F L LT Tl bR EI1ET 50, TOilKE
FHUITE K/ L TR, Zhdz, 1985 4 OB ORGEIC BT 216 (TS Ty [F0F
R CREDD LIRIRT 5 Z L IINEETH D, LinL, ZOX I, HIEE EREERRED ST el
T, TEBEHI S, BARNTRERRESRO DN TH D LMRINTE 20, FHIRET

2 1 owe/Everall QC/Nicholls, op.cit., para. 21.94.
%5 1 owe/Everall QC/Nicholls, op.cit., para. 21.95.
%6 1 owe/Everall QC/Nicholls, op.cit., para. 21.96.
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FELTWRY, £, FREDEBRBROGIRBLETHD LMFSND T —A T, @FEEGATOEAD
HERRAATREL, Ui i a T3 2 L TE ™,

(12) k37

=T FERGHNIEDNT F N FOEMTIL, R THY, ZOPTERTY 7 ) x—
Ta b o BITEE T, EEERIC K DT OEM S A IEET 57200 ERFIY, PERbECT 5 B
Lo TRIND, 19941 H 1 UL, FOBERICET 2FHIONWT, ERFFFRIANEE I3 T
WD, EERFFRIOBSI T, FIRE CHIUTE R EITR LTIV, B HRARF USSR 6 L
TITH. B FHHED LRI 2GS LTGAITE, SO THERGEIZHR LML TH I ENTE D, LD
% il (Notice of Appeal) &, #5—HOUER, 21 BLINIZI THONR T IUE R By,

FEIGKOFE, BRI SND, PSS, BRI NI TA Y H X 24 IRHH
DINIZ, PERBeRCHE (Lord Justice of Appeal)  GEG IZEBSGFMOME) (CHET, PERGEECHIETE, #H)
FiofeR%E 5%, FAREFAIORNL TR O EFFZ —FBICHFEE L, EROFF EARZHEE AR ATV ) D X
T DPEDBIRET D, Y —7FHIEIC AU, @F1E, EFRFI#, 10 BUPICHIH 235 LT
HEVH, WTHRUC LTS, YEREOWREE, FIFFA#E, 6 HRELINIZT SN Z EhZ0NE Shd,

B2 ERR TR, ERE~OLFFRTHD (12121, 1ZEATbnayy)  FERbaIET, ~—7
FERGHIKOT Y = &L 1bis HRNZIES < B a5 6 WHLAN (') = &)L Ibis HI7I 11 4 3 1865
) THET SHBT-0IT, BEHFTCR L TR 23572 5 2 T 5™,

W=7 FERGKIOFIRIBNTIE,  EIRBPE THT 25 A F2 T 5 72 D OFF RIS ER ST
W5, HETIUL, SFEGHIRBWTE IR TON TGS, 70 b XA X 5L HER
DHIVTWEGAITE, — RIS BRI 21585 Z ENEEL < 72 b, TEIEFFHZBET 2 L3RRI O ML T
KOEFRE, aBdCEE s, VU oZE, BREFE EFFRTEFREA (Deputy Master of Civil Appeals) (5%
FHEDO FRE O CERYST5) |, PERBEOFEMR (Listing Manager) , & 5WNE——&EGE~D kD
BalZid—3EFE R (Principal Clerk) X132 DRBELANZR SI2k LT, ZNDERR72 F- OB TH
5Dl ammL, ERFRREICED 5D K OBRETRE THD L Ens™,

(13) FOIEMTDHET

FOEMDIE, 708 REHIZ) IEFEEAN SRS ND &V ) LS TRUIND, 1ZFEAEDHE,
FOBRITRE LRI LIATON D, FHINE, MSLLZFHLE LT, WRLHREMT S, FHAE
MBS TA T TR« U=V AZHEND ETOM, NEFRSZ EE2mETWD, BEBINF&
EHICEOFBAMIENCR S Z & #ETEAITE, TSI AT TR RS CRVNE D, BT A
%, BD (bAWNTH#NRELC) T EWMORTIUIR DR, ZOM, TERTOREMBIN) 1%

37 Lowe/Everall QC/Nicholls, op.cit., para. 21.97.

288 Response to the 2006 Questionnaire (UK), No. 7(a).

 Vigreux v Michel and Michel [2006] EWCA Civ 630; INCADAT HC/E/UKe 829; Response to the 2006 Questionnaire (UK), No.
7(a).

0 Lowe/Everall QC/Nicholls, op.cit., para. 21.98.
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O, BDHUNIHITMEBME T END, BEEBINTZFAL, TR ST R 5857 L7 L,
T OB T ERET D X O BaIllE, HEEOREE) 2R, FEHIFOMBRCBIEM T OB T2 1P
7ERDHZENTE D, Y= HHEICIIUE, #EllY, BRELOTOFRETITE, FE2oI&lY, 22
WOENTITE, HEFRZ LD, AF 2T —T A5G| ZETETO—EOFEET O HRE H D,
L, BEEORII DL, BHEDLZA 24 LN RWEW D, T, HaEEHEN T AR TR
T 570 EOFBEITOFRVEAITE, b VI EET DRIk TEREBIC I 2R, T & HuE
FABEIEEY, FARVAISEROS E TUIRI IR S £ T, —REICHiR SRR
HE0EHET D L b TEDRY,

FOBCED AR B E 2D 2 bbb, FEEDIBROERBIOWTNG, KEEZ3HAOE
N bl 2WGEEITE, FOREMSIEHT SIS, ROESARTIUIR SRVt H D, b
L0 FOIEFR A BT DS ERET HEPET, YFEEOENIRRITBRIZAN bR B0
DS, ENRRERESE Th-> TR B2V, AL, FOBREMSI T U, ez fE0 Andh,
B2 \WNTREEMEE OMORFEMEOEB 2R 572 8 LT, MEREEERRITIUTR S Y7,

FOBRA T T ST, BEEBIAN— 7 FERGHIOMOFHFIEN KT 7= & 5 283581, ~—7
FERGK b7 BTN 5K (3—n o) BY, BOIORIED T Lo FOliZm s A .
BRI TT D A= RLIFE LR, Z DT, Hiiz/e T OREFFNBG S IEe b7, ZOFh
WZBWC, EORERFENGRD HILHNNE, BHIOBKETRUIBWTENN EOREEE I TERY, £
DRI E DIEFEFIENEE LI L 57,

T OWLEMBEEITT D2 LN, FHRANIATTREL 725 UMY TR RDHZEBH D, =& 21E
F- DGR A BT LTS AR undertakings & R72ERWGE, FENETET L85G, FREHHT
SR BRI D728, BEMDIHED 2 EDARATREE 720 UTHSIABLE FOBRZE L CTLE O 5
BETHD, ZOXIRGAIL, TOBREMSIE R B ThoT, MEEFHTbITORERERE
HT27N 2D, T OIRRMD HIET DIIFERBE~D FFRIZ LD Loy ¥

V=T FHIENC LU, BEEINFOBREM T ZETE T, a0 EESRWVIGAITL, EEmEER
Wbl Dled, o rvar UTERBIZET 226 TED, bolbdb, TOREDLDIZE, &
Bl A s L CHEMRIT W0, BEERZRAMREMEICE EEoTnd LWV ), LA, BEEINERICT
DBIE L ZELSEEITE, ETIEF2EBREN OG5 ZEELZ 9 2T, BNANA 77 > RISk TF%5]
TWHET, FE2—ICHiRIZFEET 2 DS TH D LR L T,

4. THEAE
(1) #3K

P! 1 owe/Everall QC/Nicholls, op.cit., para. 21.99.

2 Lowe/Everall QC/Nicholls, op.cit., para. 21.100. 7z & i, —2 ~ T U 7L, /~— 7 FEREHIORIE D= 012,
F—=Z N T U T IbENE LN UTREE SN OIGED DD a2 A s ZAIEAIZ L > THiBI L T\ 5,

23 Lowe/Everall QC/Nicholls, op.cit., para. 21.101.

2 Lowe/Everall QC/Nicholls, op.cit., para. 21.102.

89



N=TFEREKIOHBIO—L LT, 15 DHHIEOIERIT S < Bt K OMHEHED M oOfiHIIE
WZBW IS5 bDE LTEERINDLHIZTHI L) TN TWD (FERSH15b 5) , #H,
TERGHIOFE RN BINL, TORETHL EINDHD, HmIIE, FRNORME LTOEZEHED
B N ONHIBEHEDREEICITEEL 7200, W LT, EEHEOREIY, ZhE oLkl Tz
ol K, NI TRERENO— &2 T HEER BN THDH Lo TRV,

(2) ERFLDHSET

FNZ DS A A RO BT 725 C, T T OREATHIEI W CHRBHE THEOMS 2521 T
Te BN DG RE & 7o o T-Fi: & LT, A —A Z U 7 ® Police Commissioner of South Australia v
Castel ™38 2, ALFTIE, FIA—A R T U 7 IS FAHRA GEEAR) O70DIZ, F & OBEESR
IR AT OFERT & FARIC K DA RO TN TR LI & 2 A, #HHFNE, A—A T U TIZBIT5
HHEHEA TR A8 72801213, MORHIEIZIU T TN TR DTN D T E NEF L 70D L f
R,

ZOHBNE, TCICA—A M T U TICBWTHIE ERiRENTEY, BETIE, —MRICFERSHK
DR E LT, OSASRO AN TITIE, MORRIEIZ L 2 EEHTEOMTITZEETIIRN 2 L, OB
HEUIEGEHEL OB Thiu, EEEL bOLHEESND Z 3B O LN TS, 1272, FORE
FHHIENZIN T, §TITHN IS & D EEME THEO L TR FEAIT DIEDN T ST D 5EICE, F0
BICOEIZRBWTHHAIE BET HBEEHR L 725>,

TOBGRHNLC LR o C, M THEOHRNLCOWEAIZE, TERSHK 3 FOEK TOEER T
DHNED UTRERH -7 2 & ZFEAT 2053720, Bv B 4 (Minors: Enforcement Of Access Abroad)
PIZBNTHLRIBEDSHERSNTRY, TOHMBE LT, ThaEtl4+5L, FEMTE AL OIEE
MR D, TEIGNC IS IR R 5 mTREME 2 8 H fE R > T LE ) LHIN TN B,

i, WA RO CTHERGHKI AR T 57-0121F, B, A COOEBMHEIMZE STV
5 Z L HFEHAT 2B DD LRSIV D, £, NN, FERSHK 4 RIHE, OFD3 16 miAdi
ThHhoHZ &, ZLTOTD, HHEHEMEESNDEANHIEICEERZA L T2 & bl L2
(E2R 5720 @I oNTHE, Mg, THNL AR D RBHENMFE L CWOERE) (03 E ERTE
Ho TN Z EAZERT D LS TV, 2O XD 2RISR S, TN\ N OFFIEICHE
iz b > CTWIUTR Y, THEMEDSEANIRSL L7E] ([CHETTZ S 2 T DB N LIRS D ICES
TV, Tz, TERGK 21 &%, TOREFTHIEICI T 2INEA A ORGP TIZ b S

% 1 owe/Everall QC/Nicholls, op.cit., para. 25.2 f.

2% (1997) 138 FLR 437, (1997) 21 Fam LR 643

PTRETIE, RSA 750 Nk L, BEa b o T, RBEREA—Z b5 U 7HEAFN BT i i
O TIFEANSNTEBY, 2ok ) 2kmmistEanzbo L HEISN 5, Lowe/Everall QC/Nicholls, op.cit., para. 25.6.
8 1 owe/Everall QC/Nicholls, op.cit., para. 25.7.

9 11988] 1 WLR 526, sub nom Re B (Minors) (Access: Jurisdiction) [1988] 2 FLR 6.

3% 1 owe/Everall QC/Nicholls, op.cit., para. 25.8.

30U 1 owe/Everall QC/Nicholls, op.cit., para. 25.10.

322 Re G (A Minor) (Enforcement of Access Abroad), [1993] Fam 216, [1993] 2 WLR 824, [1993] 1 FLR 669

90



Do TORER, B, FREDEIZEENZ G- TODNIRE TR 78 d, FiXlE, BEEE &b
WZHHET 57y, & 9 TRITIUIFEZEDLNIZBO WA EICIET 5720, WINOHAIC S ERRoZ R
W72 INDNGTHD, FFHE NS, FERGKNTIEGN A b7/, To& 21370 CYrag) FER
EHThotz AEZBNTA /T2 R U= LV RTHIEFZBIG L, ZOBICHEASROFNL TR S
Ni=L 25, TOWET A EDFEHIE L 2o TS, TFERGHNCIEES  HHEHEI TR0 51 5%,

NLA=Tx—FWEECLIUE, EEHETIZOEGOWE E, BAZTRL b0 THY, FOK
BHNLCOSRA L BipoC, REFTZOMORERIIHRNIA L 72D 2720 20—, mEiEL, fF
CBRST, AR, 7R & IRVEFIOMEAICERD Hid Z &M 53,

() TERSEN LoHRE

FEIGEKIHES SRR ONTIE, TR2E M SRO2 RITHERH D, AT T R TU=
—VADEWNIEZBNTIE, A=A T U702 ay hT o B EOMOER L Biro T, HRASH
VB3 2 BSCREDSED U TRV (1985 45 T OBH OBEICBIT 2156 KOV 1991 4F T HETRAL 5
6B o Thdz, TEIRGKNCE S HARRNICEET 2 FBEOMPAIL, 469 LOBE, FHZ 21 5
KoThESND,

(a) Bv B =

AV T TR« 7 2—)LRZEWTENY), BB FHHTRN TS, TR 21 &1, #EDF]
TEHERA 0 U CRS AT BT 2 B IR E DB AT b O TIEe <, FHFTEEMEEZI T 212
oo TEBEFTANEFRIZEFRUTHIET 2 5O TRV SRS, 2z, BHPTISMNER
BOFEICHEETRETH LD, ZAUTHEITENT, FHEL, BEhLoFRITH 5O T,
ARV THNLIHIWT T DHERE b o & &=,

(b) Cv C =4t

f5¢< Cv C H4 (AMinor: Enforcement of Access Abroad) (235U T, KETHRE AR EEEZ L,
RGBS & 720, RITHBMENRO Hivie, FHE, BICRERMELE 7L &b, ROFELZS
52 LK REICEE Le, £2T, AP FEISHICES RSO TE LIZEZ S, LA A
U VHEY, TERSGOE, 42770 REHEE, B OERRHOARRIZ W CHIETT 2 HER%Z o

3% 1 owe/Everall QC/Nicholls, op.cit., para. 25.11 f.

3% Pérez-Vera, Explanatory Report, para. 79.

395 1 owe/Everall QC/Nicholls, op.cit., para. 25.13.

3% Family Law (Child Abduction Convention) Regulations 1986, reg 25.
307 Rules of the Court of Session 1994, r 70.5(2).

% RiHEITE 299 B,

3% 1 owe/Everall QC/Nicholls, op.cit., para. 25.18.

3101199211 FLR 163.
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MR LT, LT, Mo 77 v RICBW T & A 21T 5 2 &, & LTS ek
DEEZTUNCDNWTIRETE D L) ICHREET D2 & 2m U,

(c) Re G =+

EDIT, TEIRGHK EOESTICET 2 BEOHEE R OSEADH ) J513, Re G F4: - PERpaHR’ "
WZBWORENT, KT, =707 V7 ZREFEANP I FTXIBEL, 2 T—T5 b I T,
FHE, RART 4 w7 U7 AF LU AZERIZ, ROMG2WEICFE2ENTA 7T o RISRIT T,

LD T BRGNS TOBREFREZITC, M3 FAakgESh, 28N, 70
HHEATHI B2, A7 70 RIERZ LA2RDDH L EBIT, RITKDEEAIRT OV T ED D
BET LI, ENEZTT, BHEFEEBITA 7T RIZRY, BEEDIDR, RICEHHEAOR
DI Clepote, 22T, RIL, A 770 REHFNCK LT, FEEEKICIEDN T T FEHiT

O ER VIS E T X ok,

ROWEHHEIMZHESNHEFNS, T TERENORMNIETH 528G EEICHETZ b Tz,

[FISK 4 SO BRI T2 STV, B, RSN ED L ITHEH IS Th o7z, TORIZD
W, PERBEE, TEBGH 1250 (73 505k o) EECHNE D UTEE Sz T ORIZE
T HITHIE TH D DK LT, TGN 21 /i, TSV TBISEEE T L 5 D EME EORHER 24k
TLHLDOTIIRNWEHPR LTz, £LT, A7~ AHEHE, FERSH 21 RIE, B<HMZARR LWL
WA S ISZENN 20T TRV, RITHERIZ AR T2 & LT, NELED D TH > THIEF/ITH L
TATRE L 9 DI E e Uiz, #E3HUT, FEIRSH 21 T, A TIER< (VYY) fky
R FHE R TITRE T, FHFNCEESZSH LT O T, FfEOREIT)kO S, Thdz,
FEIGEKIL, RO O OISLOEEEZ IR 2 b DO TR <, mRsMOBSL T, EWE R
DEREREFT, T7RbbA LT R Tx—LRITONWTIE, 1989 4 [EETE] 8 SRITEWD DA
DEFERHPT G L TR SN D, EOBAEIT, BN, SEMiOFAITH 5 OEALT S, £
R HER L9 2T, HRROARRIZOWTINATIRET A Z LM TEL LN, bod b,
G FECBWTIL, IS BT FERSSH 21 RIS FE 2T TREZ L QW 728, PRy fmiokt-d
DHEEHNLCORMII e o7, M, FFEHEL &M OFERITH 2 F ORISR T, T4
RN N G2 L5 & Lenbd, HRRMOFATIE 2380 T\, ZOEEHEOR N &>
T2 E BRI (272 UEBEORMUCEERIN 2 < 13721 FRETH -7,

Re G FPHIAZ T T, HIYRTHHFEEG (Child Abduction Unit) (C4IF) 1%, FHEMADZ®H
OEAEH Lz, $70bb, AMRECRWT, PERbHE, TERSEH 21 FTRE IOV THRET 5 X
SMNER AN B A HGRE T T D T2 D DEEEME R 5-2 D b D TIIRNE D% & o=, LinL, ZORIET
EWNENFFTED, O &9 RAMERE T OB TIZB W I TEREEE 1T 2 B A ED TN D, L

31 Lowe/Everall QC/Nicholls, op.cit., para. 25.19.
12 RiEETE 302 2,

313 L owe/Everall QC/Nicholls, op.cit., para. 25.20.
314 Lowe/Everall QC/Nicholls, op.cit., para. 25.21.
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7230 C, HUMFOEBIE, BN ADTZDIZ, FFin EoREh A2 LS C, 1989 4 (IR 8 SRS
 EEE COTRA G T 2FARIAL LTOY U L Z PN 5 2 Lich s, &35,

(d) Re T =4

TAERZEH 21 S5 < P jo&ENY, ReT #4 (Minors: Hague Convention: Access) *'*lZs\»
TRUFELLSEN TS, AL, B Y 74 0=7 Hi#tiT (Superior Court) (ZX~>T3 ADT-
DEGEHER B2 DI, DL L BITA 7T NITRET D2 2RO bNT, ), KDTZDIZEEMZR
HAASROED BB, DWT, BHE, A7 T2 RESER LIRS 257130, BEOAE
SAIARABIRNNE Y, R & T HIXEER L AR WEOMB &M, ThUSx LT, R, 18
5921 SRATHESNWTC BRRITE DY 7 4 =T ROA 3 2 CORBAFi & T 5 DITVE 25 6
LHFEAELDLZEEMTDHLS, BN LT,

T A 27 2V, PURY R, FERSSK 21 RICHES S AMERSHA S ORI THISL TR ZH L
Th, HSZAOFTFRREIAL LTV Y 27381989 4 [WHERE] 8 R/ICES S EHIFRiabitaT 5 Xk 51g,
AT T ROV Y REMNTEEREEZAI TN THDL LR LT, %0, P, 1985 4F [
DR ORI BT DIER DWW CTHBLR A R AT 252 B> TR 6T, L AE 28 1989 4117
B TS RS A2 LY CARTIUE R SR E Ls, LT, AHENL, ko X 51k Tns,
Fhebb, (a)y— 7 FEIRGHNIE S FOBREANTIZOWTIE, BB EERBICET 25704
TEIREET D05, ZAUL 1989 4 [RER] ([T S IO TIIY TTE ST, FSEKITESN
THESND A EORBYOFEE S, WEE LOFHIMLES UGS, £, ) FERSIITESL
AU BT 2 Fhel L, BHIFT~OHBLTIZ K> TEESRTE T LTc & AR SND T2, 1989 4 TR
IZEAS < IRAWRICEIT 2 Fht & OBIUR T, Hik@hz o TRV, bR, FEIGK 21 FIH
S Tt & 19894 TVREE) 1TSS PRz RIFHCBIA L CH, ISR, &Y,

(e) /IM&E

AT DBUEDA L T R« 72— /L ADSIHHE, RO K HITERT 52 LN TE D,

()HEBHEDREZ TR L CON—7 FERGN AT 57201203, TERGHK 3 ROERTORE
TOENEY THENH o722 & &R 2033780, (i) LovL, TEREH 4 FITHEDNT, wibE
MEDMRE SNDERANS, FWTNDODRERIEICE BT Z & - T 2 IR L2 Uz 720, (i)
TERGN 21 §if, FNEEBICREZRL CELT, RN 12581358705 T, YFEEN IS L THE
BT L O 2505 EOMERIZ AR T 5 O TIERV, (i) 20RO VIC, FEIGN 21 §iF, HREc
U, FRCHEBHEO VAR THEAEEE L, ATREZR & Y A THE OREE 2 Y BR< OIS B2 &
& DITHOE EOFH LR L TD, Fio, HRYEE, FSZADTDIZEOFRAREA L LTTE7 %
U BB 5 2 LT, O TR U FED T2 DI H Tt 2 Bt 5 SUTBIA 2 1R 5 #c ke

315 1 owe/Everall QC/Nicholls, op.cit., para. 25.22.
316 1199312 FLR 617.
317 Lowe/Everall QC/Nicholls, op.cit., para. 25.23.
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ZH0, (VTERGENIE, RO RN TIZ Ko TEHIFNIMNZ OB S 5-2 2 B O TRV, i
Wz, 1989 4% TREYE| (TS HNITRRSNAMERSH D, (Vi) DIZ, TERSH 21 KRITKESTF
ook, BHPT~OBSL TR > UEENE T Lic L AR ENDT00, MORSRROFHiz Fikd5%07)
ZHTZR, Fio, FEIGK EOARIZERE EOBENTRET 2 HEL, EWE EOASR TR L@ S
Y, s EORBIOGES, ENE EOFRUITIEREI R, (viEHIETE, 1989 45 [EEE) |
F MRAZRDFANLTIZ OV THIBT 2B, SMEBCHIFTC X 2280 2 U S B RES 2 3655138 5

, FAUTHIHIE ST, (D VI T OREHE A RIRBEET 2 &\ ) AN HE > TRk 5",

V=T HFHBEN ZAUL, FOBEFFUIINT, BSZADRE bA 7T v RIS CEREITFRU R L
TWBAHEEITL, BREyE L TR eE TTZe0db, botd, L OFNTHE, FaxNTbS
bE&A 7T FETRPIC, TOFEBIMETTOBREE -0, BERIITHEZHiMThbns 2 L
FD7enEn s, WIRUCL T, EEAMAMTOND T2, KRG OEENNEIZRD LD L
Tholz, 728, FROL ST, imalE, 1989 4F REE] ICESWTTFINDD, lFEOB-BR
HHO X IZREHFT (County Court) [ZHINLTHAREND Z & 1372 <, BEREREUIERBHUC BT 570
BORFROMNTITOND, ZiUuL, Y—7FHHEICIUL, B AITY U 2 s B 2
FERRZ <D, REHIFT bIREEE N FETELZ O L 2B L TRV TH D L),

@) FEREKDER

TG 21 ROIRDPFFRIEN L > TREL GO TNDH Z E1E, E<HbTWD, [FHED
R a2 AT L TODITERE 2N, A 7T R Ux—)LX, EBIFAay hTF2 RO X
DY, TR 21 FKIIFNE EOMER 2 ARR LW IR D E L 5, £72, LT X 9 72 EEHIE
WZOWTh, FIEOERRIUIR & 20T 5, T7ebh, OEDEOEHFIARmmS % 9 X
IEE T DERHNETEL o0y, @ED X 5 RBEFD FINEA M S 2 AGEHI T 27y, @FMEICK
WTCIHE A2 KO D SR L C EDORREOR A -2 57 (e, 85, FF bofksh, sHNEEO
KT, BB X HIOREE), TRz T 570 O - SEHOENR L) , @ED X 9 IR FIEHR[O
Tt ISR OB TERE COREE & D0y, 7o THD™, Z0MIL, Ahb — 7 EERNES,
& BIZITRHIER OISR L DY, EEARFREEE Shb &m%ﬁéhém

BB, AT R T2V K, ZAay 8T UR, ATANT U RZBWTE, Wb T 2y
/L Tbis HAIAZ S LT D, L7hi->C, BUBNOERICOWTIL, At s OERSEHE B
DIRENEI L TODIED () 2y e IbisHAIS - 95%) , fthod EU BRRIEDS T L 7= A S DA T
IZOWTh, BUTES (exequatur) ZEfEE$25 2 e, ABMNCEITHAMYGSND (F415) .

318 1 owe/Everall QC/Nicholls, op.cit., para. 25.24.

WIEL, ATy T YR, TR 21 KIS SERASROBNLTIIOWT b EoBBN#EA S s 2 &
ZROHTND, #Hli, Lowe/Everall QC/Nicholls, op.cit., para. 25.27 21,

320 William Duncan, Transfrontier Access/Contact and the Hague Convention of 25 October 1980 on the Civil Aspects of
International Child Abduction - Final Report, Preliminary Document No 5 of July 2002 for the attention of the Special Commission
of September/October 2002, para. 119.

21" Lowe/Everall QC/Nicholls, op.cit., para. 25.37 fE 22/,

94



95



V. &

I

AFHNE, N7 FERGHI RN LTZ[EO—2Th D, bo kb, SRIORE RO,
T BEIRBIFIAT 7208, FHRETEE B, SN OSENOSEMERI R T 57280, ML OEEN
DIREENIH LT 2 BN Do T, ZD720, FHRIOFIA L, MIUTIEMN T LI 198312 1 H~
198844 H 1 AETOMTIELDERH D (T_TOMROEINTIBVTRIFEATH D) 2 BRI~ = b
L, [FOEEMEDOHITIZEIT 575 (The Child Custody Enforcement Act) ([ ZHEZRIREZAHINL, +4
WG & AEOM B E L LTI LT, sk, 7L 237 =2 M7 813, FERGNE%E
B9 2 72 DIZHATORMEEAFIE LT\, s, 7y Z7INFERe 57 7 e —Fic k> TR, FEI
FRIOFMEL LT, TEEAR OB T OBRO RFARMIEIZET 2158 PaHEL T,
AL, FEAMIIFERGKIOBRELZ ZDEFZHELTNDLD, WO TERNZ LV ESHITTD
720l =V EFHAESUZEARE LT D (R19-1255, 14524 5, 16 5, 18-19 4%, 2425 55, 29 SINBIR),

AT HZZBNTE, BN L OEHEN T BESKTH 2 ] 5 Bl R L OE S A HEtE T 5729,
[EREA 7280 L B OEEUZES T 2 RiBIZRA S (Special Committee on International Parental Child Abduc-
tion) NREINTWD, Fio, N—VEEESRICE2FNEERZEBUT, VY VBB
IEHENTERY, SMNECK L TFEIRIET 20472 53, 2 EN THAIZIEHRHT 2 DI - T
W5, ZLT, SEMTFOY =Y VERIEO T, BHAEMNEOa 27 MEHEOR Y hT—2 (&
L ASULOEHIE) bHBE LR TEY, f4E 1~ BaA %X, TERSKICOWTEMAREE &
BHEOB/K, € L TTOBEFHOREMITEDTND LD, T, U=y VERHER LD
HIEDT=DDEBETA ROIERIINTND (1448 - 2EEE 5 B1)

322 The Law Society of Upper Canada (ed.), Family Law — Reference Materials (2003), p. 5-29; Lowe/Everall QC/Nicolls, op.cit.,
para. 22.7. FEIGHKIDOINE, AL Z VAN, =a— - TIF3A0 4y IM, 7VT 4y a - anre7 AU
=MYNTIX 9 F 12 H1H, /U7 - 2avTMTIXI984F5 H1 H, =2—77 R72 RKOT 7T RN

TILI984FE10 H 1 A, Xy ZINTH1985 1 H 1 A, 22— AN TIL1985 42 A1 A, SV A= RU—F -

TAT RNTIX19864FE5 H1 H, YALF 2D ANTIZ 1986 411 H 1 H, T/A—HITIL19874H2 A1 H, /

— A7 = A MEMNTIL 1988 F4 A 1 H, XF7 MENTIZ2001 41 A 1 HTh -7 (Nunavut Act, S.C. 1993, ¢. 28 |2 &

ST, /=AY A MENOTERGHNBT 21EL, FIHETX 7 MNZBWTEII% $ 5 TUo) o Joan MacPhail,
“Civil Responses to Inter-jurisdictional Custody and Access Breaches™ (paper presented at the 5™ World Congress on Family Law
and Children’s Rights, held in Nova Scotia, Canada, 23-26 August 2009), p. 14 et seq. [unpublished)].

323 An Actrespecting the Civil Aspects of International and Interprovincial Child Abduction (R.S.Q., chapter A-23.01).

324 MacPhail, op.cit., p. 14.

325 Robyn Moglove Diamond, “Canadian Judicial Initiatives Respecting the Handling of Inter-Jurisdictional Cases of Child
Abduction: An Update” (paper submitted at the 5™ World Congress on Family Law & Childrens’ Rights, held in Nova Scotia, Canada,
23-26 August 2009), p. 1 et seq. [unpublished] (hereinafter “‘Canadian Judicial Initiatives™).
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2. hiey)E
1) %

AFEG, HEEEEFRRCAHR—EETH Y, EROTIY/ERT TV D, @Ry fme LT
FBESNTWDDIE, B HFEREKE (Minister of Justice and Attorney General) TV, ZDRELL LT,
NEEE S (Department of Foreign Affairs and International Trade) @ [w1V53#]  (Justice Legal Services [JUS])
PFERGHNBIT DB LT T D, BRI R, [EaR R OB A ORE 2 R HiamE
T, EEEHEAD D ORNLTEZIHT 5 Z L1320, ZAUTNZ T, FMROEHEN O fFE LT,
FxTNS—=HWN, IVHY—IN, ZVT 4 va - aareT7M, ~= Y, =a— 770Xy
4N, 22— 7 KTV REQRTTT RN, 07 « 22T, o2 VAN, 7).
TRU—RTAT2 RN, Xy 70, $ZABF 2T, XF7 M, —A 7 = & M,
Z L Ca—a N FIRY /AT BTN D, BN SUIFAEINO T IE /T, BRETXUTERER OV
TIPICHE SN TNDY,

2003 FEOMEFEEHT JAUE, B FH ORI JRHIR$ 2 FOIBERSNLTL 56 {4 (5 HA 2% VA 19
e, Xy W9, TVT 4y va s ar BTN, TaAN—2IN6f, ST s AT M2 Y ALT
2T UML), ERREOHESL T (O bA 2 UAMN S5, TAs—FN4alk, VT 4 va - an
YETINE, FADF 2T N E) E7roTND, FHUTKT LT, B F I /mashofifE o je
JINAT S T F-OBGRANL UL 55 1F, RSO AN T 141 L 725 CND, BT EOHFRY % LT
FORERLTEATIMEIET, ZVIEIKE Q6fF) , 772 i) , HEEE (#) , AFv
a G, A—ALTUT QM) , arrET @), ZLTRAY Q) ThD, ffnlichd &,
AN AN, AEEOBOE 13 1, A RIS iy 3 4F, i any 8 £F, HHIFTZ & 2EFEROFEH
3, RAERTPE, R0 PP 121, 2ofh6 thl oD,

¥, HT LB, 2006 D N— 7 EBRFNERHIC LD ERMFUIXT HEE T, FRZEAIZL ST
BERGNOMMEZ L L2 5L TRV, FEESND, Ui, B X INEE A TS 3 D AR
R AAE DTN 23 o722\ 55,

() FREBOEH
(8) FRZYF~DHILT

B ZUTK LT, A=A R T I TR, MORIEA~OZZEUIMMORIED D OZFEDOWT G, W3
(FEV D2 VR) FRYFE L CTT) 2L ESNTEY, #MFORRYET, WbiBE PR RoRBL S LTHE

B3 BT E /2, Lowe/Everall QC/Nicolls, op.cit., para. 13.7.

327 hitp://www.gov.mb.ca/justice/family/law/index.html Z:/&,

328 hitp://www.mcss.gov.on.ca/en/mess/404.aspx 2rdr=2 1,

32 http://wwwjustice.gouv.qc.ca/francais/programmes/eie/eie.htm (ZFEMIZR B STV 5,
330 hitp://www.gov.sk.ca/programs-services/subject/Z e,

31 Consular Services of Foreign Affairs and International Trade Canada (ed.), International Child Abduction — A Manual for Parents
(2009), p. 3 (to be downloaded at: http://www.voyage.ge.ca/publications/pdf/int child abduct-en.pdf).

332 1 owe, Statistics 2003 — National Reports, pp. 82 et seq.

333 Response to the 2006 Questionnaire (Canada), No. 57.
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TWHFZ D3 N— 7 FERGHKIOMOKEIE A~ E B SN HAITE, TEBEbR B EELT
WA TN O RS AN T AT 5, N CE, FERGHINED 5 EZERIIESWTItbh b, £
DEIZIE, BSZAITE, OFSIADH AT 560, FOHGROVEFEA BAT 560, £LT
FHBIUT-XUTEE L COLEDHEDNEZH LT 560, QFOFHEME U & —FITFEL TV D
LN DFICEET 2H 5D 1EH, @FSLANTOBIRE RO HHEF]E HOZ & Z7n ARl (FBsr AL,
FAEFICER SN UTRE S TG 2 L A7 L, S AT OBEE R BB o T2 b %
A L7272 5720, @FSZ N IZESEEME XU SIREHE R 5- 2 5 IR T E B OREREAR, & L TOHNED
gL ST ADREEA & LTITEIT % 2 L ICEE T DAFAEEZTAT5 2 L3k 5 5%,

THGNED D T F BRSNS, BEIE, THEE L T0D EAHE & n Hilskod i /e
FOBGERNL TN SND, 727120, BT XENTOFOFTERNIRIA TS 855120, #RHFIRRS R
* L CTOBERS TR END, TOERERNTIE, JEEETT T AEOWTNTRrRdE L Th Ly,
72, Ty 7ML, FEIGK 24 R2HZRR L, EEHGEULT 7 U RAFETER ST 220
HNLEIZOWTIE, 77 U AGEICHIIRT D] &> T D™,

(b) FDFTEDHEE

FRFIEARHTH D &, TOREFARIGTE W), T TFOMBOTDIZELE RIS
Do FBATHINOINESNEEBEMSNIGEITIE, BNELICEERIGIT52 8, WA OEEa B
—H— s VAT AROKENIIEE R 2 B a—F — « VAT AANT DR DT T R& L, LT
WROEENY, H) 2 HEFEEEL (Royal Canadian Mounted Police [RCMP]) DY AT AMIAST 5 Z &Ko
HILTWND,

AFHCBNTCUE, BENTEZEDN-BICHE L, &% (5 L OHEFEET228Tro
FHEZHEE T D DOBEIDENEEE LT D (HUTHEINC X - T, A % Bithd 5 OICHEZLE[Crown Attorney]
DFFFBUETH DD, 3 DHITEROUETT TR TE 20000 %), AL S U, BElce
S>THFOEBEROFHEDOHEEPES /Y, ENKOSMEOELE L O FREL 7o D72, B b
HTENZ, Fio, TRATHXPOHNEICERS NG, EOERGCOED T4 L ORT Ik
ANBHELSK) Zfis L QO DIEAIZE, BREION X ~DOEEEZRDDZEHAHEL 725 (bol b,
TGN H T F~DEREND LEI LIRS, FAl CRERLIZr—2 b 50, EERHESKRD H5), 7272
L, BFEICE, BUCL D TEREH2 58085 L LTOWAEITRbNTRY, TERZEEE LTH
ERE 7T A &S HEOSH HE DR, FEhEER S,

ZDREINTETONIBNRM S NEFEE LT, OFOFRICEROFFELZRE L, HEICL> T
FIROBFEE DR A RO D Z L 2B THEL 2, QBEEOZ LYy b« I1— Rtz L Ol
Mt a AFL, 1TEZMEETEDL0ICT 22 &, OB AT ¥ % HET DR RIEREES O
FerFrvr+HI L, @EZITH LT Interpol ~DFEIRDBH OB ZRD D Z &, OFHEHIN

334 Consular Services, op.cit., pp. 14 et seq.
335 Lowe/Everall QC/Nicholls, op.cit., para. 22.8.
36 Consular Services, op.cit., pp. 19 et seq.
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IR A o TWDEEITIE, ERDSUIRREEIOEREZ L, BT D IEEER LA SR 2 v ie & 5 =
LRI D Z LSRR BTN DY,
5T, B FHXBUFE, RCMP, ##ESEHT (Canada Border Services Agency) , X 4MVEH
P48, £ LU THEEE (Department of Justice) D /IAHIOTIZ, HTHARHOF7127F 2] (“Our Missing
Children” Program) Z#Hf%k L T\ 5, ZIUZL ST, DRI TFENBHEN BRI NZGEIS, Hiso
BN DD AU, W ERSEIBGE A (International Custom Union) OINEREOESEC, M OEHL
BEMOHFED L O FhT 5, i, RCMP NEFET 2 THRBADOF8ERS A7 2] 13, Interpol & 38
L TR0, W) NE TR AT B0 IERIZ#E 2 T\ D, £72, TTHRHO R AT
1L, BRESNIF2FXGEIVUR D TET OE 1% ST W BUUTESER O7T- I, itk L OYETRE:
DR —ERZATo> TV D (BT, 55, e, HOWEHEFRINT D, FIROE R OMBIOLEM:
1%, WSLTEAT D LR 5, #liBloxtgdL, — ORI LA TOERDGATIT ThD, TEITH~LIRET
DIZHERIEFRHDET L TR Y, s ORRY RN ORI I LT\ D & ZHD T, FEERINZEIX
FEGEEAVNENAT 2 R0 biD), OB, BEORHEH{A (Missing Children Society of Canada
Bry) ZRATLITELHLD, TEELN-BICY, BREOHMFOEREZEE, fi#LE2 7 TT
NS ZD XS REEERIRT S X 57 K7 A AR 8 Tng™,

(©) FOBEFHE

TINEDS A1 F~E B S NTGEITE, TOSFHET DNUTHEINTIBN T, T ORETRMT
g, = FTZIZRWTE, BN, EARTKET SR k> TR S h D, 2EL, <
=R a— s TR 4 v 7L, == REEZ LS TEY, YR AZRE L
THOILETHi % Bith4 5,

TRy 7PN TE,  TEEA R OINER e T OB RO R MIEIZ RS HIEH) 18 21 LN
i, FNEREIF 2B I s EEHFNC FOREZGERT D EED LN TND, bobb, 7
v ZINEEREEY v LT CEHIEIC KU, ISRV TCIEEE L, RERESIKERL CE T2 8
TETHY, FEEDNEN/E S TEZ LTS WD, ), FOREFRE, BTy s
PN S5 CTdo D ENERE ( TEBSA R OB T OB IO RFAITICBE T 2158 6 55M) DREE 2R
AL LT, IEESEH (amicuscuriae) OB TGS 2, FmIE, HFNLASUTIEREOWT D
N HIL72 T, FORRFFUISO THHIE RO EER T 2§ 572017875, £2°C, #HHE
1%, FOBREZMT DB HIREMTEZPITT DR, TRY/OEERD D Z LN TED, FHHE
MHRIY TR LT, EEUIH R RREOMIT 280 TrogEE T Lo o3 iR 5252 &

37 Consular Services, op.cit., pp. 9 et seq.

38 http//www.mesc.ca/Z
339" Consular Services, op.cit., pp. 10 et seq.
30 Lowe/Everall QC/Nicholls, op.cit., para. 22.9.
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LD, Fo, FRYRE, TORMER Sy I MEHND Z ENTED L IIL, TO/SAR— 2
BB LoV R ET M,

i)y, BRDEHZ, v=MIYNEKDP=a— - TT7 X0 ¢ v Z7NZBNTUE, FRYF (OFnd
FRERE AT FIHEE SN TVD) BN AERIET 5, 72720, BSE, HRYFEREL T, M
‘B (Crown Counsel) N1 DUEEHNTEITH, v= b IWEKEELHFTOR LY - £/ n—T=44TF
¥ RERHEIC IS, FEEDNBIL, FETUTH O TORETFRICBINT S Z L b TE DN, TO
BAIch, MEENUERFRETXUTI D, HORELIUKET 22 8IRTE ARV ENS, T
DOICRETRL, MBS H1T 5720, TH2 b= #lid—vE R 2 &g It

(d) EBDOFDIE

F-OICEDO IO DFEATRUL, B E 22 MDD D 130y, 1 & MEl & OFHARER O & IR
T 5, T T, DTHEPOINESEFPERSNISGE, £ L ONENS I FH~ B REN5E
DWTIUZIBNT S, I FHFHIeY FiTEsE, B UIEOFFARIEA LWL, LRI FNRIES L
HEIBHLTCND, ZOXI AT, FOREFROBRGINATON GG &, BmERI T Y
BRDD, VWOETHRL, ZORD RGO T 7o —F1%, BEFITEISHEOHEDR & DG
DHARETH D, FHYHE, IMNECWDEREI KT HBEN072 <, BN ADFRE LI-SHEIZE,
ERBUCFRUTERE CHEG A & 5, ENLISMNTIE, Il Eis, FilER & ORRIOFHpi4a HE LT
VY, AMEICOW D ERE - OEE OGRS CRWERITIE, B B ZEFEREIMPINIEE D HIED,
B YL UT Y — b« T—=I—ZBhERDD 2 L b5 D>,

T OBGETFHEBRIA N D AN TON D HETIE, WAT L CEIFT A~ IR N C O i
HHND, FHERMINT L STLDREEN S 2350 LT A5510E, RN oIEH
SECIIRESIND, BT EEAFNC T OBGERSL T2 S5 &, PR RITFRAREEANL, ET R X
DR E DI T L IO TN D, EHICBOTIE, TORETROFEL A2 E SNI-BRET, HDHN
ITHEHIE DR AREE LT BT, WM TN D 7 —ABEN LN 5™,

(3) FHEFhi

AT EDIFE A EDMNEOVEINZIBNTIE, FOBRGEIZEIT 28 NOTTHE TN B TO 2R, FilE
1%, e LAESRRIC T 2PN ERRT 2 DIZENTHDH L ST D, 12721, FIERIC L - T,
T DOBREFHREDBEM ZAADTRNE DS, TNTOFAERZUERH L7292 T (FRICL > UL FORERL
TaT5), FEEGK 16 ZOBHEIT) LR TDZL0b5, £, TRYF, HDHVE (T
HITFFOBIAS TV BHAITIE) BHPTE, FOREHPLCOFIPENLD Z & DR D IZ, FHETFHD

341 1 owe/Everall QC/Nicholls, op.cit., para. 22.12.

32 1 owe/Everall QC/Nicholls, op.cit., para. 22.9.

33 Consular Services, op.cit., pp. 20 et seq.

34 Response to the 2006 Questionnaire (Canada), No. 4.
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BBV TS Z A b« A7V a— A E2l57 15 K 9RO THA 53,

Fr 2V AINTHE, PRYFPIFIATE D X5 RAWESIC LT IE— X320, 2720, 4
4 ) A feEidcHIFT (Superior Court of Justice) 23 FAFAZFEET HBRCIE, MFHRRTE (Dispute Resolution
Officers) 7%, MFEDRANZ NG L7eRpl Chifig 2 ik b, £z, A2 U AHIYRIY, FROERS
BT B2, NGO &b iLTna,

TVT 4y va s ar BT MO Grant FHHIBWTEL, 7V T 4 v va s an ETINOREE &
7 F o ARYLYE RO N Ko T, BMIZEREDM T, FERGSKOFT, FifssmE L7z b ol
FTHEFHUCNT DS END, b L L VFHEORBEE 2 O T, TORETROERZHINE L
TUWVRNWZ EITRLE T 2 U B D, JifHE, FHIHEAZMAKD B2 TN T, FHIARITH D,
BIECTIE, 7V T 4 vz - an BT MHRRY R, mRIIBET 2 W T, YREEI TR,
HMZE ChHOFFF N v 7 —I Lo CRIEFRO R SN D L ORI AL T 5™,

PADF 2T NTIE, WFIERSRRERT SN TOAHIEHN, SHEE, RARTHE ACEET S 2
EHTE D, FHENTTINATENL, ERBIEIES 2700, YHEE DR % & SRR I3 H:H]
IO S & BUGEITIE, ENRIIE 2S00 KV, FEIOIZ, FBOBITrIREMESII-EE 720 5 57>
5ThD,

Za— TRy 4y ZNTIE, BHEFTOTHE N L DFHENEET, BARIEHEHERSIC LD
FHEPEEF TR TE D, HHE DTS FRBHAGRNIRI T 2N K- C, JHEE, $dTeett, =
L CRER HIUTFRDOFFATFHN I D Hid, — T TURT 4y ZINOEEREXIZIE, R
FADPBURINTND, =a— T T AT ¢ v VIERFEHRT, TUHEETOEEOY X M a2 b o T 5,

Ty 7T, 2003 42 6 HIEBZ S TRENFIROFHFIZEET 5 7 7 o AGEEEE =] (“Asso-
ciation Internationale francophone des intervenants auprés des familles séparées™) (Z& > C, FHETHIEE R I
TV, FOBREZOWTTHREET, BRI OWTETHNGITND, 7y 7R
LI —LRICEIUSE, FOREIZOWTGRIENMTONRNZ EDOH L LT, FOREFaEIES Y
B Z LT HGERITATZA D K D RIHED A I =X BP0 Z &, F 2B U RO AR H A D 2
LR FOBRIRIZOWTET W TE DAFEENV RN &, 22T TV D,

DT T U AGEERERRY, BFAOr Xy 70, SLF—, 7T R, ZLTR—F U RZLo
TERALSN, EY MY A= T OFIGER P OREE ThHr L—X « 71 9 (Lorraine
Fillion) 37~y 73RO ETH D, 71 3 RiIT, FEISGHKIOFIRIBN TR A RN 2R
RFETH D5ANT, BN CINFI K D238 LT D, $TIC7 7 AL DT, FEIRGHINC
A EEAFHRD B, FHEFRD B SNTBR DD, 72720, WIS RRTHEIIL UgdoTz
72, AT o7z, 2005 45 HIZIE, BT OO L OFE FreodErx BrE LT, 7V =
VRNV CTEBESHENBIE SN TS, £i2, 74 I VROEFIIGCT, RKOFEATF—2IE, Hil
\IN— T FERGHKIOER M OB O PRIFEAC DWW THEBE D SNz, Ziu, IBENR 7B

35 Response to the 2006 Questionnaire (Canada), No. 21.
346 MacPhail, op.cit., p. 19.
al http://www.saskjustice.gov.sk.ca/DisputeResolution/family-mediation.shtml
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PR MTFHEAZ SR L, EiMENCFERO P FEATR L CTHH O FEE LT, EhOThH
CTHoT LTSN TN D™,

7, > VT UK U, Ty 2R, TOREFRDBIA S5 T, R
REFICINFEARE L T D, 7y 7N ENEHIFT R OBERBE BV T, REENEEIC L - Thidra
fRRTE D X 9IS, FRCTHED T2 OFHE %2 T MBI L 53— ARt S T 2 ),

<= IR TE, = b YNFEEHEY—E A (Family Conciliation Services) **73EiEHE, [HifE
MEZ DIDOFFFIFAONT, RREMOBIRITR L TR Tt 217> T2, FiEEHF— e A1, ~
= "R D T X EE AN (International Social Service Canada) ORFRMERICH 5, FikiH
fEh—eRE, BT FERNOMNEFEFFHR O THEETo 7 E@n o Y, ERFFH B THRA
DY —E AT D 2 ENTE D, REHE, TORETFHROETEL B E$5 2 272, WMECHE
ZRIH LTS, FHFEBDI-BIORKOBLED, M LR L1555 2 & Tldkl, F&
DRRAHERF L, —CRZm I3 2 & ThOHAITE, L, FOBEF 2R 2 DA
FEBERD DD, E£To, L, KRR ZT AN T WHEAIGMD TE ZALT T2 DI b AR Th D,

s, ZAT7Fy FEHBEICEIUT, FORETFSGINI-ZIT, HEPHVSBIT—b
RNEDZ L Tholz, KPS Z LD, FilsFhiatT > 2 EITETH L0, FaBEbhioEl
DR R L OFME A LT Z LIXET RN E WS, FTAR, FERGEKICHE-S FOIRRFR X
HERIATONRTIUTR 5, FE2ETIRRE LT, FEITHIE CEREHEICEIT 29 2R3 5 D%
KIDKE T D, TPz, FHEOHRPEZITREFMNH D L) ORFERHEOER TH -T2,

T SR=ZWTIE, TG FHTUE A LI BRI, ERRRZ5 RS OEH R O TR d v 7
(ZOWTEMEATR E UL, HfIFTA i CURIECE 23E TN D,

STy« AaVTHITE, FERGKIOFIHIIBNT, KREZOMOFEOIZDICHIATE 2iE 7 =
7' DIIIFHAE L7220,

@) B FENEEHE L HE

HFEDDINEA~D T OB o T A2, PRLFOIED, IVEFEHE b T EBRSNIHIC
IR A 52 TS SE—ESEMMTO D DI E LT, ROFHEIET bD, ON—7 18R
FHIDEH SNAL AT, TEERSIED A2 O SUTHEIN O Hge Y 7 &g 2 B 5 XK 9 12fh
L, AFFROINEOHIYFOE A2 2 &, @ FERGIIEH SIVRWEAITE, FOFTEE:
e LG L, EOBERIER OVEIRIREEZHET 5 2 &, @U T F I SAR— MY EIcHEgE L,
TNEDHNFHELTH LA T 5 2 &, @D F OINERMRE UIGESE L liE 2y, &
DX BB BN, EYRIITENT DG AR T H 2L, O TEABIRSNIBUL, T2ENED
WIANENZRET D15 (ZoEERR UG TEEZ &) 252528, @SIMNEICRNT, FORELD

8 Response to the 2006 Questionnaire (Canada), No. 20, 22.

3 http://www.gov.mb.ca/fs/childfam/family _conciliation.html Z3H8,
3% Response to the 2006 Questionnaire (Canada), No. 20, 22.
31 Consular Services, op.cit., pp. 22 et seq.
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VB ORGECE L T2 ER SN2 RET 2 HEDOS 2 L0 ) X "Nt 52 &, OF%
EMSNIZBN A B OINENTE AT, FRNOKERBE Lfirna 5.2, BEREDICBIOMES
fHIC L2 EZIT oD KO FhT DL, OINETOREFHUMTE Tz 7 +2—7 v 7L, F
EERNS NI RE T2 2 &, O 28R SR M ME DY 5y &diig 2 D BB 232
&, HOWFROIGERE D Z &, OF2BIRSB, hoRRER, H25VEh oY R
0 GBSOV TIERER LT 2 2 &, OANEY RIS T ORGERE, TOBE, TOEFXII=717 b
BT H 0 HEHRERIT 2L, THDE,

UK LT, B EBEEGAL, RO Z LD, ROFEEITHHEBRIZ L2720, T72bb
ORLADIERFR AN AT D Z &, @A FHITBO T SN T OB 2 58 2 AMEICR O THdT
T2 L, OFMENTK L CTEFEHEIZOWTHINTT 2 X o932 2L, &HWNIRFED L CRIELZHE
RAT2L o075, ONERIGERT DL, HOVNTTOFEREAET 52 &, ©fl)%H
WTC, BIRENZFEENEDZ L, OFFAEAZOMOEREZSHA> 2 &, OFFELIKET 5 2 &,
HOVIF L LUTITEIL, SRATRICBO TR BERS N BE T 52, THDE™,

3. FOIRKEFR
(1) #aFn

AFHZRNTIE, BN OBHEN DN FEESKI ZEPEE L7720, FOIETkt bIEHIT
Lo TRRSTWD, — IS, BTXONTHONEKOMEN G, BEEUCTFREZ T, HHWITHRET
fea Bt 52 LT, FOEBEDIREZMT TZODRMSEIT> TND, ZD X D IRAZHI IR LT XUIA
Y THLEATL, FOBREDTZD O THNBE S 5™,

AT ZNTIRBNTE, HAIIGEI - OIRE TR TN TN D L N> TR TH A H, 37205, 2003
FEORFHEEHNT LAuE, RSB TR SN T BIEEOBEN 2 SND ETIZ39 B (RO
98 H) , YHFEZOGEIZES FORKEMBN FINHE T LT3 H (BEDOEL8S H)
BRSOV OIRRM TN FENDETIEILT162 H (RO 143 H) , # LGRS
ROFEASNDETIZ100 B (RO 233 H) HL TN,

() E#EDET

AT ZZRBNTUL, N7 FEIRGHNIES  FORREFRHU BT 5 FEEE R O - HF iR A4 <
HTWHME, WBHO GE) HHFNIFRZ DIZRTHDIN Lo TV D,

~= hYNZBWTHE, #E—FREEHIFT (Unified Family Court) & U COZFHERAFT « FHE (Court
of Queen’s Bench [Family Division]) 2355 —5&DOHAT & LT OBE TR AT 0. L EEEHIFTOF FEI,
FIREEEME L, FERERICHES EHITFRE & <Fo THOLEHIE Tl ST\ D,

352 Consular Services, op.cit., pp. 22 et seq.

353 Consular Services, op.cit., pp. 23.

34 Lowe/Everall QC/Nicholls, op.cit., para. 22.9.

355 Lowe, Statistics 2003 — National Reports, pp. 99 et seq.
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ST e AL THIZRWTE, FERGKIOFMT, H—FEERHETE L COREHHET - ZHE0
(Supreme Court [Family Division]), & 2 NIINEIIZFTES 2 FBEEHIFNC L > THHE I D, < DY

2L, W FRERAHTT T BRSO F M E R > TN DT, FHEE, Y432 EHFT R OB
HIIRE S TS, ZIUL, FRIONIEEEICE D Z <, EBELTRBLCE, T —H
INZFRNTS, HEEHHFTOPIZ, FHIFERSKIOF ALY L TODEHED NS,

YABDF 2T PMNZBNTE, FEREKICE S FOIRRRNTY, ZFFfo—oThHY, KE

JEFZHIFT - ZZ 4 (Queen’s Bench [Family Law D1v1s1on]) DN E N OV EE, 2 L C R A &0,

FEITIT, BAOBEEDFTIE L TND, EE, FEFEL, FEBOEHEICL > THERENDH
LE RO OB E N FFFEELTH 2 L b b D™,

ZAUTKI LT, A2 U AWM TL, T _TOREFT, 72545 U AN EREFHFT (Ontario
Court of Justice), {7 =7¥EEHIFT (Superior Court of Justice), & L C A7 mIEECHIAT « FEEEHIFT (Superior
Court of Justice [Family Court]) 23 FEHGAID T OV CHEIT DI HiE N Ot © o,

Xy ZINZBNTS, TERRER OINEERY 72 OBER O RFAAIEIZ T 1M 6 5, B
T (Superior Court) 731 DGR THEOR I ETE L NFWEIELE O Z L A ED TND, Ty 7ML
A1 43 O_ENHHFT D - T, 184 HOEHE GEFHORAT 41 44510 NEBLTEY, WTToEH)
HOHFEFHHE L LT, FOREFRAHEYT LN H 5, i), HEE (Court of Appeal) 1213
TRy JHEES ) A—LD T ODTER (chiefplaces) 7385, EAEHIFTOUREITRd 5 EFFIZOW

1%, PERBEOEHIE 20 40 (ZAUCIEFEIORAIE I A I %) DFET 5, 20O X O NEBER 8BS
DENIZND, K9 85% D F-OIGRHFNLTHE Y b U A —/MZBWTHEH SN D 720, BIFITIE, 480
BOBIIRESND, ZIWE TR == H - 72Dl TIERWD, BERINCIE,  EAECHIFT R Ok
BEDFREEHIEE, DEOBHETLHC T ERFHAEV Y TH 2L b TEDY, 2k, TOREFFIC
OUWTCHHIAFEEZ & ODIE, FAPHE L TWDHIHID FAECHIFT, &2 WITEEFRIZOWT L) @)
PO EAECHFT T D (MEBRA R OYNBRA e - OBHR O REFAMIFIC RIS 2158 18 45 1 1H),

() HEHEKOTFAREA

BROE S, BFFTBNTE, PN, AR 5 LI Lo TREES LD DAl
ThHHN, v= MINKP=a— - TF7 027 ¢ v 7INZBNTE, FRYFBR AR5, 7272
L, FEBZIE, TN T, HEE (Crown Counsel) 23HHMJE (RREKEAMEESHTVS) ZREE
LC, FHPNFOBRERAN T AT 9, MEE OKENTL, EIEBEH (friend of the Court) (2 & HHLIT 273,
TEEDNTBUL, E%@?*KL@$MT%mﬁﬁé:k%f%éo@%am,ﬁ%%m%wﬁﬁﬁﬁ
THET DU - T, BEEMREICL DA 57012, FRM R, T2Ebn-#ik ) (ROBTsh
T ZOFFAREANE a2 7 Nk D, v = b SWOEBICLIUE, FTF2BEbN-BA O
DFFFAREEN, B2 WIE ORI JHISCEEZEM L, ~= M YNRIRY [oEEIEZHI L, ol

36 Y2 F 2 U ANOERERIEEICOVWTIE,  http:/www.sasklawcourts.ca/default.asp?pg=gb_family law_info &,
357 Response to the 2006 Questionnaire (Canada), No. 6.
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HNLC O DIZEAPI R T~ E FHC OV THRIEI S 2, ~= MO =a— 7T 02T 4 v
I MNZRNTUL, RS FOIRFAMEROIINT T, T OBEFHATEIBHAS N TNDY, RHIA A
TEY FEHEIC UL, ~= Mo )EE, T Of Theb BEICIEE L TV S Rl s Th
HEWH, M5, HFEH EHED) 13, FOREFFRIBNT, LI TiReRBLS D OpEH
Tho,

TRy ZPNZIRBNTE, RO 512 TEFA R OYNERAY72 O ER D BRI PS4 2k 18
FIHEIZENE, Ty ZINERERE ST F 2B B0 LA FOBEAFER TE L LED D
NTWD, 7220, FEHCRWTL, MV FEBONBAH LR TE LTS, )7, v
MHRYJETH D FERES, BREEIZL > TREISH, WICHEENEE L L TFOREFRIISML,
BB KO HH RO U TR iz 217 9

AFTZOFMFNL, 2L DG, FEEDIVB L TOREFFICHET 2 L 9ROTWD, £9F
52 LT, FORENM U ONIEEEITE, EHITHITAIREL RO TH D, L1, v= YD
AT EY FEHIEL, 20X BT, W2 EEITHIEI DSV 9 L HH LTz, 72,
BFECH, FEEDNENA T ZHHFTOTFUHIE T DI, @B RBRRE Y,

(4) Fhi
(a) THRFHEDOERE
(aq) FINOIRBL

2006 4F-00/~—J EBERNESTRRZE B RO T- O OB MEADRIFIZRB T, 72 &M R OHEN D
IR D X9 IS SN TWD, T72bb, < ONBOMEINCBWTIE, FERSHNCIE S F0iK
PR AT O 72D DNL— LB ENTND, 72720, HIBRIZ K-> TiE, FOSEFRNLCOEMNHED
(2RI, TRt b2 A = X ABHNL L TN E Z AL 55 L 530,

A H ) AN, FORETHUZONT, T _XTOFROEMIFTA T I % HE ) D
NPT 5 2 & OFEEMATRD TN DD, FHTRERBIHIRITERE vy, A0 2 U A gy fEik
22 AINOREHFTAFEIGSIORE KL OB INZHE, ORI T2 URICEET 2 L 5L
TW5, WBFHOFEFFORNTRNL, —EDOABREOENE LT TERICHE D LERH 50, TEIS
HFNZFED FOBGERNLTIZIE, ZO XS ZefillRA 72 <, W@HEOFFFHMEIL L TAT ¥V 2 —Lh i E
N5,

Y ANF 2 U NOEHENY, FOREFREZHICHFIT D 2 L OBEEMEZRH L T D, BT
JRANZIWTIE, FRCREEIHIPRITERE SV TRV, HEFC L 28 B O REEO RTREMEZHIFR L
TWD (£ TRIFIUE, TOREFRNEREKD) . KEMBHPFINREL T LI, Live Pl
1%, 30 HUAWIZ LFfi@%n (Notice of Appeal) %179,

Za— s TR 4y 7PN TS, BHFTERFRIE, FICFEREKINCEE S < FOBERER &

3% 1 owe/Everall QC/Nicholls, op.cit., para. 22.11.
3% 1 owe/Everall QC/Nicholls, op.cit., para. 22.11.
360 Lowe/Everall QC/Nicholls, op.cit., para. 22.10.
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O T ORHEF 2 BREEOH LT L L TH> T& 2, 200, ZRHLOFEMEOFHY, hoRFF:
OFFLL Y B 1Tt TV 5,

Ty ZHNZIBWTIE,  TEBRI R OWIBRAZ2 7 OB O RFHAIEIZBIT D15 6 RITHEVy, BAr

HHIFTAF- OBGE R DN TR EEE R O EEE R b0, [ANE27 RIE,  EAECHIFT) Foehibath

HMLRNICIREZ T EBELTWD (2L, EFREICBET2EDITR) . £, [FE 19 RIT, (REHFR
1 861 4578 \NE 758 Tfgilhabeas corpus proceedings]i 2OV Y THUE LT 0 & FIRES) FOIGEFREAMBOU )72
HECHITFREL O bEEEIND Z L ZEDTND,

FOBRERL TR IND &, YFEEORBA, £ LTy Z7INFy /a4 R 2MasEE, #&
HIFROFER EFIZ) DD & TRIND BBAMIZELTZ9 2 T, HEROGTETRGEHEWIRA3ETE 5
FOIT, EBICKEMOTFHAE LEEEZIR D, —MITIE, 4~6BHD 5 IR ARESND, F—
FEOWRETK LT EFT28UL, 30 HLANIZ EFFFfia & 5, DWW, AR ThiuL, miyFs & bEH
FNCHRHREE: (factum) ZHR L, MURESFOFHNBIAAATHE & 72 > - B CECLICHI A 253 S 1E
PTTHD, LaL, FEHCBNTUL, YFEENWE, BN RAREER LICTFaETT5 2 L8R
THID, FHEHEL, SEEOMEREIERE, ERICOWTERARET 2 0@ ARETE LD
LT D, YEEDFHICKE L R DEHAEZ DD, EFITHA PN HERETH D,

Ty 7B T, FOREITHIEA~OBE A i 5 FEFELAFTORENL, LRI 5,

HIPITESNs 2 bbb, ZNWZ, B FOWREICK LT EFEZT 28U, PR L T, Bk
(ZBI DML SIVREN T END £ TOMR, FOIEMFOFETEHIET 5 L 5 RedZpiHudre Hre
VY,

BT, S OITESRBEOIRTEICK LT, DA EEEAMC BRIy 22 T35, L, Bl

BRI S EFREF A2 U2 57, EIRFRIOBNI T, PERBEOUER 60 B LIPNIZAT 5
VRS D, ZITh, TORRMBN LIS D LT HITINDGAITE, T F EmEnc ik
ORI, PERBECKR LT, RmdcHTOWREN T S5H £ TOR], TOilEm B OB T4H1ET 5 X
DRDIRFIUTTR S22, TERERI M OINBRA 1 OB O RFRAIEIZ RIS DI 1%, BT 2 EemdeH]
FIDNRE R T HIBRAZRRE L TRV, UL, EFICRWTUL, A iEEind, S9sinink
OEGREHIFT & [FRRIC, TR 20 LT\ %, 72& %1%, Thomson v. Thomson F4>2 0
T, FOBGEHRNLTRNREIN TS (199342 A 25 ), B HIEmms 1-oOR5ag& 5 2 R 5k
EZ TTETIE GREOSWIELIZ19944E1 A 26 ), K11 7 H Lahino TR, 72, HH7 w7
MOFASTIE, FREOWEND Q004451 A 7 H), I F ARG 2 0ET 5 £ TIC

Q004412 H2 H), 11 » HELICEE 72\,

~=hYNIZIBNTIE, FORERSLTIE, @i (Notice of Application) |ZEZEHLAEIC K H3E

WAIRZ AT D, BHIFTE, FEREF OGN ORI G E FE A F I OV T L S EfE L TRV,

o RERAATE 861 [ XAUE, ABREETRHE, HEHPNCBEOTHIERBUIRO T, W DR TR HiE
S LT IThD,

362 11994] 3 S.C.R. 551, [1994] 6 FLR (4™) 290, [1995] 119 DLR (4") 253.

3 RDM.v.MB.GA.
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PRI 2 B U IRHLB R OHIIR A 550 C, SOOI CHFMERE A 35 Z LV C& 5%,
FATEY B L AUT, U CTEOERLINICIE, FOBRETFHRIHE T LTS L),

TIAS=ZINOFEHFTNL, BEER DL, BFERBO T AT 232l LTk Y, 78
€ U SaPNN 7 SVt TR YR

J U7« A3V TINTIE, HHPNCTFEREKNIE S FOlREFRA R ShD &, HkOMED Z
DFAZ RIS 5510372 SIVTND, 7221, FHPNIho S 2 BRE L ThY, F&ER
FHEOPE, FHFHANIAE, BEHEOHETIRESND, £ IIE, FORIEFROMETFHE D
BRI DT, VDR DAHLE DR DT TRAT 20 b B EN D,

(bb) FEMSHKIDERED I DF ek E

~ = M N B I ZE S M ONRN R e i, ARG A MU EM 35720, #/1L T I+
DIGETHEDOIEH DT DTt £ 2] (Procedural Protocol for the Handling of Return Applications) % {E% L
Too ZAUL, FOREFFRALGEIATO 720, FRYFRED X IIZHIIL, B ED X 512 Fk
EHED LN EFTL LT b D TH D, FEEHEE, LEERAFHAIE L THESNTEY, EaRE2 S
D EEGE S BM), Ty I MNERS BT ORMNTYH, v = MO EELET L E LIZEREEN
BHENTWD, BRD X 51, 7y ZMTIE, T TICFOREHR LTS 24 RFRLINIC Fhi 2 Blaad
HEENESTEY, HEELEDDLETHRL, HHTKGE TR 2D D RHIA R 23> T 5>,

(b) FODREMIINT L
F 2 U FMTIE, FERGKIOEROTZDIZ, FHIFTIFAS S5 AL BT IR 58011
20, FHHER EORPAOTHLE AT 0, TOHBRIZDIERLNTWD, 42 U AINEHIFTCER
WL, FECRDFHLMENSND 2L bbb 203, —RIFEL LTEZHEEDFIH Sh T D,
YPANF 2T MTH, TERGEKIOEROTZDORHNTZR, FHLOFFAMEC R 2 — AR,
AHLOEENE T 5, AT T 2 U NEHIFN @S, AEHIC X HFHLE D & EEMEE R L T2,
— TTURAT 4y 7INT S, BRI FEIGOEME [EERA72 OB 2 1EH#)
(International Abduction of Children Act) DEEZ T L TV D72, FORIEFHUZBWTIFA S
D REBLOFIH A BT 2 MBI T4 U TuZeu vy,
~= ;YT Y, FERZKIOTZDORFIOFHLER T2, 72720, A4 782 FEHIEIC T,
FOIEFHIMEATHECTd > CREIATONRTIUIR RN, IBEIGEARE SN Z Lid—
b7, WICEIREIL L TR TON TE L&), FRICET 2 EEHbREL, T2/l
WEZE L, FRYROEEZI TERT 5, 2L, REEEOTOEERN, EEES, 1O
AT, — BT KD FOE Y DNEER R (TERZ3 %) 12875 2 &7 EOFERROFEMAGD

364 Response to the 2006 Questionnaire (Canada), No. 7(a).
365 Response to the 2006 Questionnaire (Canada), No. 7(a).
366 Diamond, op.cit., Canadian Judicial Initiatives, p. 9.

367 Response to the 2006 Questionnaire (Canada), No. 7(b).
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s, BEMRECE, BT HAHL OMNESHIFNC L EFEREEORTER L) bIMIESh b, ZHUC
LT, SMNERAICET 2 B MREL, ~= M YNFRYFEICEADPHESNTEY, PbmnEad
%o TERGN 15 ZORNEIHEDIEHINTEY, ~= b G E ORIy 545 L TED
FATHERE LTS LW D, BGRHT, AMEFIY 506 FEEGH 15 ROREFEHEZ R L7551
1, = MoYNFRYFRZENEFITL WD, 20X HIZ~= MoYWHERYEIE, FOBSEDT=OHIZK
EREMAIIEEI L CRY, 44 7EY REHIEE, 1 HZ0h ChibiFRePRYFTHD EFFL T
2o HHRMFORBET, FERSKIICOWTEL Ao TWAEMETH L0, Kk ME D iy FHo
BRI 2[5 < 3D 5 I CHIEERR R S 7z & 5,

Xy 7T, FEREKIOTZOORHIOFHLERNLR N, 7y 7 JNEHIFT Clg ] S 2 FELE

g, 7y 7 RIERORFFRECHE SN T D, BHEBHD 2O OWERNHE Y, T Olas T

(2B DRAHLEIHIUTHIRS 27T, v o7 VERHIEIC UL, BHEILEE, YEEDSHLETD
BaZlE, FENC K DRESERD D, RN, YEENEFIRKILL THHIHEITIE, BHEE, ERE2
FIZESWTRIEZ T, WTIUIL TS, HHEOLYFE S, FOREFRINEIATOILONEZ L
R L WD 29,

fERIREL (hearsay evidence) 1%, JRHIE L CRFSAR, L L, TEESN 145 (2N TEEE
AR OINBSHY 72 OO REFAAIREIC B 66 28 50) IC&Aud, BHPNT, & FolnE Y JIIKE
NI DD E BT B ST C, T-OHIEFTHIEOER K OENE | - (7B EodE s, SMEVEDE
B SUIANERIE DAGED T DI HF L L SNDFia L 52 L7, ELIZBETHZ ENTED,
W OINEEDTFH—SFE DIEEONFIC OV TEE LTERA Z R ——IC o0 TiE, 7y 7R
2809 45 1 THIZHEV Y, OIS, SEE O TESHIUL, FNEVEIZOWT TEAIFTC L D) (udicial
notice) ZMHVWTEL, @YFHICL DA (BHCHMZFIC & HRES )UTIEAI) S H jurisconsult] 23R L 7-FEE
DFER L) ZRDTH LV, Fiz, TERGSNOMEAICEE LT, ERZRHIENER S LTI L
TWB— U EHEOTEARME, 7y ZNEHFICRE O THIRD 5D,

T LT VERHIENE, oy 7 WNEHIE TGRSR 15 RITED D AREGEIE (MEERA & OIS
W72 F-OEROBRFNEIC T 2IEH 2940) ZROIFNIFI SN EW D, Fiz, [FERHENTERSH
[ZOWTHEDOEHI B ITIE BT 558, SMNERHIFIONEREHEORI T2 R0 5 2 Z LITERT 27,
FIUC K o TRIRINC TR T 5 2 &, £ L THERICTR "R 5 2 LIZEEAHLE L Tnd &
W, SRS, SMNEBREIFT By 7 WNEHIFTCRNEREAZE ORI TASRD b o5a10E,  TEERL
OB 27 OB O RAAAIEIZBI3 215 29 42 THITHE,  EALECHIFTAS ENARITL, Hoy)s
ST ZAT 9,

(©) TOERDFER
HFH DT v—HIIZIBT 5T OFROBERTFHADWTUL, BT HFREEO Y =75 A b 1T

368 Response to the 2006 Questionnaire (Canada), No. 7(b).
36 Response to the 2006 Questionnaire (Canada), No. 7(b).
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RIS < TEHIRHEA 22 STV DY, BN UIFHEN Z L D7 Fr—F L LT, RO X 5 efilnszf b,

Y AITF 2T PTIE, BEBLD, 151K DGERE 2B IR T LTl 1 LDvRu,
ATV, BB, Rl ORI AS BT 25 il & LCo [0 5 RS (Hearing Child-
ren’s Voices reports) & U7z, TOBKCIEIEL, FHMEEICTA RIA 0 &2RL, FORMET EEE
RBETIHe<, HLETTOOIEMOMEN T D5HE SR L 700 Z L 2R Lic, AMETIE, 7513, B
I STUTR &+ el T8 72 D LU T, ROB LIZEEELZEEZFEAL VWV, £
T, B, ZIUITOREEZEST 5 H0RBHII e 60 e LT, IKEmMSE N LI,

Za— TR 4y 7INTIE, FEFE (Family Services Act) 7 SR LU, BFHIEL, ==
— + TTURY 4y VINLFEEEHT « FHRICHR L TE L, TOBRORIPAZIEET DL O9RKDD
;kﬁf%éouwﬁ#AiLM,Agifﬁéﬂ DR ZOMODEYZRRAN TS KV, FFFs
6 FICLiuE, HHEL, THABSOSEPIZEEL, BOOMEEIRS, ZRAEUNHEITE 20
BT 2EEELRDDH LN TE D,

Ty 7 NE L, TEBRA SR OMNERR 722 F- OB RO REEIZ BT 58] 131, FORR OB
2R 2 /L—MEEDI TR, B BIE, TOBGRPNENERBUCSESND &, FHEM A BEE
Ihd, FHEOBE, BRBIOFRARIAD, FOEEEOEREZRL TSI L2 TETH LN
2\, TOFERBIORLE T 52 L, TROLBOHEN I LT D 2 &3/ TR,

T3, EECR W CHEFTHIEA~OGEES OB AR T 2 L 2RO DA HEITIE, HHEL, rEL
WCFERBSED 2 N TE D (EFEITEARINC L D) (5 7 REERALL 394.1 5:~394.5 5%) . Z DK
RENHNE SFIZHHLLTEY, HAICTEZEWRDIZLEY ETH5—ATHEITHDHZ & 755§b Y

Ty ZNRE 34 GR0T, BREFTS FORERIZEID 2 ST R SISEAITIE, #fpnE, Fof
B R OB NCHRD LTHE TH L&Y, ST FOBREHEIRT B4 52 2T U B0 EED
TWD, ZOHENRFOBRBEFHIHEA S5 Z L1, FRCERIIRVD, RIBRICE N TS Z L
(TR T, FAVES &I IR S LGl Thiud, BERIENEZRD 5Tz olER 52 bivd &
fESTODT, R, 14 BEREO T CHIUILTEREZHR S, 5 RELL FOHidxtgl b
T, ZOBOFEMOTAZONTIE, BHENZ O 57,

L, — ATXIBIOERK A b OF B THIET 2, OB AR 2 7k, FIE
%, TOMHE, L TULFHEOEFEIL > TRESERD, Xy ZNEHEIL, —fKIZ, FEEET
RHEEIT 2 LEOFFAREEANIFEN LCH L T KWD—HT 2 2 & & 4fde (20HAIc
BeflE LR RIIERENE, <EURENHfTHIEENT D), 7221, FABICL-> T, F2HE=ETEHE
BE (cerk) MFEE (ailifd) 721 OO H &R ZOFAMRIEA b X IR T 2139
EhfeE b D, THNVEEDESE LWEHKOP TEREZBR~R THD L 21, KBESERAIEIL,
HHBEECTFOEREIERT 2 LHOWET 22 LD, )7, TORESMHERIILD L DI, KO

0 www justice.ge.ca B,

37 Marie-Christine Laberge, “The Child’s Voice in Quebec”, in: Judges’ Newsletter 2003 Autumn, p. 27; Response to the 2006
Questionnaire (Canada), No. 9.

2 Laberge, op.cit., p. 28.
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IMREEANTFAIE T 2 L5 FET 52 & bbb D, TORRICEEL TIE, BHEXA S HIZEME
T2, FEELBEHEICH LT, FCT 2EMERET S 2 L1320, FrELlc L2 ER M T
ARANTAE

HHBEDFORERE ENZTERTL200E, FRHCE-oTRRD, FORES, REE L TED
IGEG ORBOUWA S, T2 L ITHWTE S 2 215720 ), BHES TORREZER & LGRS
REFHAT D02 T D Z LT LN, ol b, Xy W HERHFTORHE ORI TIE, T
W12 EThIUE, TORBBIIEZ DO TEREIND Z &, 103 5~ 12 Rl CchiuL, ZOEEITEE
ENDHA, WEER L1372 5N LIONTERR—H LTV,

7= MYNZIRNTIE, EWEL FORREBHTRICKIIE S HiEE LT, OFRHE BT
DBORZHEET 5 J715, @i LA EEYE# (amicus curiae) (THRET D71 (12~16 sERED 725515,
ZLTO MEE - Fah—r 2] I RORBEFRSE, BEEREAIRL ST HERS D, ot
BT, FEREKOFHIOWTE, —MRISFZEEERT 2 2 LT LR, £, FoERIEE,
T-LEix L, TORREZHWTTLO0EMEHE oY — v/« U= —IZPIERD DR K en
IRMNCL D, T T, ODHIEZEDZ ENEETHY, FiGRE— X2 OB 2 i
LTW% (SFEHoBAamizy), [EE - Figth—v 2] OEEEREL, FEIGIOFFIZIBNT
HI L 70 D ORGE R ORGSR RIS 2 T OB RE N 577,

TAR=ZWNZBNTE, BHE OEOFHFENT, FOERMERIND,

Ty s AT THIZEBNTE, FOREFRUIBW T O RLZRIT 5 72O O T I EIC B
T LEHFTON— /T2, LinL, —fITIE, BHPNI AR —EF (145%) DLETRVINED, F0
FRABIL RV, 2 Th %612, #HENE, FOedIiliibz RAKRD IFFAEA L
BYLL, TOBERNSFRICKMEND L1275, TALSOGAITIE, EHlpnd, #EE &R,
ZZCTOBROFEER G ZRT LM H I ENTED, HHAEL, TOFMEOTN—HOBE /
Uy e AaVTMICE EEDZ EEFAL QW DEHKE T, TORKEGREZFATLIZELHD,

F 2 VAN TE, —BASEHEINE, FOREFICRBNTFORRATEIRT 5 2 & 1337
WEBZ TS, FHED, TO+770F R OBEVEICEL TV D EB X D5A10E, TORES 27880
LIkEMEE DO, £, TOFRENSHIMECHER SIS L 218, WESERENA (Children’s Aid Society) %
FOFEFHT (Office of the Children’s Lawyer) |[ZZGE0N72ESNHZ &b D, I DHIT, ORI
Bk 572z, REOCELIIEEN /2Snb 2 Ebb D,

TVT 4 ya - an BTNV TE, FE S, SEHpraidsgiishgny, FoERIE, 5
MZEAAE LEEERECL > TRADN D 5, 20X 5 A E REL, SMENA IO R E L,

37 Laberge, op.cit., p. 29.

3 Response to the 2006 Questionnaire (Canada), No. 9.

375 Laberge, op.cit., p. 30 et seq.

76 http://www.gov.mb.ca/f/childfam/family_conciliation.html 4 7% > REHIENC LU, ~= h INDYEE - Fhk—
AL, KERGIDY =% /b » U= —inbR %08, FRRERICHIGT 2720, DFEROWE MR85 L
TNDHEWND,

377 Robyn Moglove Diamond, “Ascertaining a Child’s Voice in Inter-Jurisdictional Cases of Parental Abduction”, in: Judges’ News-
letter 2003 Autumn, pp. 23 et seq.; Response to the 2006 Questionnaire (Canada), No. 9.
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378 Response to the 2006 Questionnaire (Canada), No. 9.
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(5) FFREEDHED

ARRS EORENZRET 20—, FINROVEINZ K-> TR > T D, I T X1, ~= LSO
FTARTOMPFEIGH 26 52 3 HARR L TV D720, FFl LORNZ L > TH T 7y —Sh D8 AL LD
FIFAE L,

~= YL =a— s 7T AT 4 o ZMOFRERFE, DX 51, FOREFHIIRBWTA
HRMEIR A B, T80, MINIRWTIE, BREED, TRYFTH L mliERE 2B L TEHFT T
DGR TEAT D 728, BN EFAENZ2, )7, ~= Izt BHesls, +
DIRENIRTIUE, ERRBZZT 5 2 LN TE L, BRI AZT D120F, IWAROEREZREH L722
FIUTZR B2, YL OIRETFRUIIBW TR T2 RIAR D D 5 Z L ITEH R & SRy, IEFHRBIO
B b, BIgE, BoosEREMZAH LTI b0,

F o2 ) AMNZBNTIE, RN (I F-OBGE RN TR R S5 &, FTHVAD T IR
T &% bONENERT 5, BN ADRENCONTRRRZ R LI25a12iE, RNt @iy,
SENITIEAHRBVEZE A 56 L CRAA L TH BV, ZANIRESITLIUE, A v U A NEAHRBNE

(Legal Aid Plan) (ZFAAAKIAT D, A2 U AMEERBIE HEAS N2 N ERRB 2380 5 531213
FRE SN HEARIREAE 2 X595, ZOFREDSEEITEIE L7 2 &30, HSLADNERER
BDOSHAEE 2 T2V EITIE, RN /L, B FERGSNEZHM E T2 0 X M &
Z ORGSR L, AEh T2 EES S (Law Society of Upper Canada) (> % U 7 ooy 24149~ % [
%) Al TR LT 6 5 HlEEEmT 5,

Y2ABF 2T NZBNTIE, FORERZTOL S BEHTHICL D ETHRIMHRENTND2,
[FEMN R R, ORI, FOBRETFHZGT D L oMRT, VAL F 2T AORFEAL LT
DOFEEDFEYNFIY J 2B 2551 21E, BN ABSUTZ OFFFARELANDRR 2T 2 2 213720,
ZORDYITRRHE, BEAOFAAREAZ DI LN TE D,

Ty ZINZIBNTIE,  TEES R ONBRA72 7 OB o BRI B4 215 37 SRl kg,
HNZ ALY EAERBE) (Legal Aid Act) *PODE D 2 BB E A= T AT, AR A =T 5 2 &)
TE D, EHEERIGEO DIIUE, WL AHIL, WRiEERIIrig L, HoWIRERER Ot FL G E%
T HERFBHTOFE LI L > TREESND, 7y ZINTIE, IS ABIDNEERBFAERIZFEAL,
VEEERAIRZ TR 2 £ TR D), 7y Z NI RMERE 1S T D, BN ANBOE
DOHEEROZOFRRIAN L 2278 LR T E T AL Z & b oD, BN ABINEREERE 0%
FEE A B L7220 a 2, #HE M2 B CAIT D 0ERH D, 7~y 7R/, &R
FNZEED B TFRORERZ b OOV A AT 5, ZOWAITIE, B ABIE, B ThEL
Larkxr hERY, FFAREEAZRTT 5, 70, 7y 7 M tLhe (Bar Association) %, FHRE
FKOERREZ G LT 582/ L T< b,

TN N OVERERBIHIEY, O THINTH D, 7 3=Z BN TTFOIGERL T

P RS.Q., v.A-14.
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SNLGEOFERFANL, RENZIBWOTERRB OGRS E b OBIE, LIERKRBZ 525 &0 )
LD TH D, TA—=Z NI /i, B OEFERBIOFFRIN G2 b d X912, ERRBOTER
LR 27 R ER-> TV D,

J U7 s 2aTTINBNTIE, NN, EERBZZT Do ATRel o 5, hE Oy 5

, HSTADNE DA LA T 2 E % TRV OB AEZ 7 L Z1TIE, BN IEARBI O BIA
TrEAREY, FNENEEHERB O ERKRDR0 DS, RSt ESNnD, /Uy « Aay
TINFRYEFE, HSEAZIRERBE 252700, LovL, HWSLANSE L LK E L5052, S
IS TP & LT %, FRICL->TE, ZOLOHBENEET S 2 & bd o™,

(6) FOIEIEARER

T FIZEBNTIE, \iR Thomson v. Thomson FEIZHNT, FEREGKI 135 1HD HIZED DT
DR F IR AR TR & Z L AVREIN TN DN,

RART 4> « UrAF LA (DY) IREERFNFOBRRESFHE LT (FERGM 1351
Hb5) FRSNDDENL, NZE S TEORH D, DV IS 2121E, FFERBICL D HEE REF
WU LD HERH D, DV LKA h—% 7%, &k E, JE5RICS -5, HorEDNEEN, AR
FRAEZ T 5 &, BHFNIZ ORISR E2 T2 2 L3 TE D (ks L oBeULEEOE IR/ &), DV
FHTIL, HET TR EENERET D, HIIL, B8N0, LM T L1ET 2 DICEEN)D
LEETAS e e SYAY red ANy S

Fr BV AN TUL, FERSHK 13 5 1 HD 5O & LT, DV BERESN-FHREEH 5,
A2 ) AMEHIPNE, EE TIRNS, EFRIIRWO TR SN 2FER ORFTHEEEST 5, F
BN 13 55 1 b 5 Ofur & TR 5 Y FE 1L, #llira DV JUIRBEERN Do 7o LHEE ST 5108
D D720 OFHLARE L2 iU e b 720, FEE S, FEN Y 273 N, JLIRREER EBBE SN
Tt oD, Aos ) AMHPIL RS, FORERIBEARGET 57280, FUNEERERZ (Children’s Aid
Society) (ZIEBIZAKIET 51F0>, HEO NGO & b L T 5,

TVT 4y a-anr BTN TL, B EEERZHH & L TTFOREL G T 2013
AHEAREREChH D, BEBIL, HOOFRAMRT 2iHARET 2 TA A S, &AL, Fa2&Ebh
ToBUUIAR R DR EEOIRM 2RO D Z L HTE D, FRYFEIL, ZhbOREEEFLZHO
FETET 213D, TV T4 vva - anr 7 MBI EREBUCBET 23HIiAEBI 75 2 L b b D, X
T, BEEINFEZER L TND L DRODRH D5E, &5 WITETBIIRE T 61 H 55512
FHRET DT OIS (ex-parte order) 73 FE&4LD D, U T 4 vz » an BT INORER
LY, BRI Lo UIEROMAEST, TORERSL COFEMTONDET, T2 HH#ELE

380 Response to the 2006 Questionnaire (Canada), No. 8.

381 «The physical or psychological harm contemplated by this Article is harm to a degree that also amounts to an intolerable situation.
The risk of harm may come from a cause related to the return of the child to the other parent or from the removal of the child from his
present caregiver but it would only be in the rarest of cases that the fact the child is now settled in the abductor's environment would
constitute the level of harm contemplated by the Convention.” Thomson v. Thomson (Hiff&iF 362 ) .
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BUREET 5, FaBOIVBOEES & L COMRMEICRIEN H 555108, 1L, 2oOFEEIHIEO
IREREY SR S ND, REZO T EBOREIRENH DAY, TOEOEE G O ERGEY
JR@HI R S D,

YAAF 2T ANZBN T, FOREFFIZIH T DV UIEERMGEEGFH & L THIRS
NIBliEevy, LasL, RICHIRY R FERGKICES CIRERNL Ta2 T, BHEIC DV XTREE
REDBNDR D DY ENTIE, FORGEDVED B 5D et e 572, YL RITEKEZ D, FHIR
HERGEY R L B LT D5 2 LT, FOREDT-OIZE I ER L > T\ D, iy, SHEHIRYEIC
KT HFOBREFSLTICEAL T, VY ADF 2 U AN TFEEDONTBICERELR, HEERI=r17
R8I o T LERGENFIRT 25E1E, R U <HEY/ICIEANITERRE L, EOFRITHEIL & 2 7
BT D,

Za— TIURAT 4y ZMTRNTUL, FERFEDDIRWZD, ZHOHFAERS 726X
720N, DV RWEFERFZHIM & 2 FOBEERIZIBWTL, Jird FiET 5 YFE G RTEA D,
PR TIRERE AN T 2201, EREHE S UDEEZ @ T, ZOOOMEIHITE L L0
Do =a— T TRy 4y ZINEHITNE, FEEDNZBOMNZ DV IIREER b o7 & RS
T5AITE, TOLGRICET 5 —RiALY)y (transitional provisions) & U, 1 DZEK QM2 AE 2%
AET 2,

oy 7NN TIE, DV IFREERSGEEGFM E LT (FHEREN 135 1HEb5) FiRSh
DT ENZ, Ty ZINOFEHZ KAUE, 75%A EOFHZIBWTREBPEEEL L 22> T D, FHEICEH
WTIE, BADV OEETHLH LD, FIT2ERRGMRE LTSN r—ARHATND,
L, #HPTIEE, FEIREHK 13 5 1 Hb SORSNERFRL TRY, F5HHAHH DV OfFEHET
HoTe Z EMREHENRVNED, FOIREE M LU TN D,

Ty ZINPRGRE, Bl X 51, FEPEINCHE S FOBREFHUIBO THIHMEREICL -
TREESA, WEIEBS (amicus curiae) OEAE CRIGT2, HHIEE, R [OE A R 5130,
T FEITHIE O SEA—E A5 EL, FORNABA~OBEDN FTRENE N E T 2 L omT 5
TENTED, FTEHER, BERHIUL, PRYFENVERZLEHET LI omT o246 TED, &H
(2, YR, ZHEDESTEMR LW LT, FRAL—RTT Ny Z N EREL OIS KO EET 5.

RN, 103Xy 7 M BANEA~ L BRE N5 Th > T, SMNEBHITT T OEM S OH T,
T-OBGRIZEE LTy Z NI Y {7 R i E 2 & 5 X 9RO TWEEEITIE, Ty 7k
W, RN E 4L (Youth Protection Act) *® % F2jiid~ % B/ 4E(R#)7 & (Director of Youth Protection)
LHHEET D, 7o, WV ABPHSEART—E R A RO LG5ITIE, PRERIE, FRALAICRIESND
DI BIIRRHE 2 LN T D ZENTE D, PRYF[ORDBHIUL, 7—AV—I—)EE S,
PR FIE, FOBREMTIEINIIATEND LORET DBEEZH D, 7 — AU —I—NRIoF &K
FNL, ERIERIS U TRESND,

382 TR B OB 72 1 DB D FEFR A Z B9~ % 148 ) 18 25 1 ZH (Response to the 2006 Questionnaire (Canada), No.
26 HLZMH),
3 RS.Q.,c. P-34.1.
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~ = b SHIZRW T, TEIREHZEBO T DV BREE 7257201038 5, T OF4TIE, ZHIFN,
BEEINERT D RINT OV THEHINCEA L7- 9 2 C, undertakings ZFIA L, & EATHIE OEHIFTHEHL
BlLTORRIRSETIINE R EEZ L 52 L2 EHELT, T2IRELL, ~=MYNTIE, DVIC
KA H7280, HEEH KOO OREL GHEARI e —EAZREL T D L) (DV B2 5 #5
RIEHHIT, WeESROZOTITIE « BlhET 59— R, Halanny) ™,

~= b NDOZA T E S FEHIEIC LU, FEIREK 13 R[S < FOREEGRFHRIC OV T,
EEBGEAETEEZA S, BEECTHLRHE, TOREZGF 572012, Rk D DV UFEEESFE T
BT D Z ENBVN, HARDTFETIIRY 20w, AP T RHLE ZR LW D, 72 & 213808,
DV O7=OICA IR E ST D L 9 2RIGAIE, RIERFMRICS 25, £z, TOREITHIE DL
bE LT, 12 OISR TR S D K 2 25510, REGFHIZY =5 &), BEEIZ X ik
IR Z2TIUL, FiL, JRRIEB D IKES D, FEHIEIC UL, FEBDIVBDNEICHTEL TR Y,
<= RSN DOVEAETH ) FEEN RN LIZEEAIUE, kDN VGl 7 2GR L, T EATHIE O
HELZ DWW THHOE D DM 5 L DER Th -1z,

T R= PR Y, FOBRERIZE L TEORENME L 2 255121, FMRE— R L
#L, (REHEEZ R LTS,

J U7« AT TMIZBNTIE, DV XIFREERNFOBGRER DT OIZFRIND Z L3 7en
0, miEDH D, PN, IS ZDO XD BRFROEAEEFEEL, FRETHIUTHEMEOERERD T
W5, /U7 s AT TN EE, DV UIREERFOS VD H 55511, RN O IRERE YR
SR ALY, Z Y% E U COMNEN I EREY R L L, FIREROVEMOFIESEE L THH 5,

(7) Undertakings & Safe harbour orders & TY Mirror orders
(a) Undertakings
(aa) HFFEHIFTZIT B undertakings

FOICEM T HIRANTHGTT D72, FHITE, RGOS, TORRICEENMTEIRS 2 &
BEDDLEHEENND Z EINTED, 61T, W#EllE, undertakings #1795 Z & H T& %, Undertakings 7%
BN THDZ L, 325, I F BT Thomson v. Thomson F/RHIREZ BN THER ST 5,
AT F OFHYFHIZIE, undertakings & L THEX DNDHFIHEA Y A N7 v 7 L, BIUIZOFHETIEUG S
NAHBHEEOTIZAN TWD L ZALH D, ek, AT L > TR® HALT X 72 undertakings (213,
OFEEDONTBN, BEERBILOTOIREEZSHLD 2 IFEREHETHZ L, VIO TEEDNI

B <= hFRENT 7 A AL A TR (Family Violence Prevention Branch) K OBHHId 54— R (oW1 TIT,
http:/www.gov.mb.ca/fs/childfam/family _violence preventionhtml Z, ~= hWWENEEDO DY =74 FTH, BRFELDO
DV BRI S O Ofthod DV (2B 5 O I #ERIE e STV D, hitp:/www.gov.mb.ca/justice/domestic/index.html
B, F72, 199949 A 30 FIHATSNIZ TRART 4 v 7 - U7 A F L AROA b—F 7128 55 (CCSM.
v.D93) L, DV MR b= 2 V' OYEFT, BTG U TR LR % 5-2 T 2, hitp:/web2.gov.mb.ca/laws/statutes/
cesm/d093e.php 22,

35 Response to the 2006 Questionnaire (Canada), No. 25-26.

Wi 362 B,
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TR BT OB T OB TE RDRNZ L AT D2 L, REDRH D, FOREFHOEF LT
DIEGRIZET 5 2 E N TIRSNAHAEITIE, TORIYEAHFNLATH LT, /520 undertakings %
YL TR LoTkDDrZ EbH DY,

F 2 ) AMEAIFTE, undertakings OFIHIETE 523, FFEIZBNTUTBITHOBILTWRNY, T
L ARUNEHIFTE, F 28T 2BOZEMIC OV TED DM a2 tHd 2 L DIF 5 1HE0,

TVT 4y a - anETMNEHINEL O N7 U~ ERSIT 5729012 undertakings XIX5F A A
L7c OGRS E T LTV 5, EEEL undertakings 2179 Z & T, TOBGEGRO LN —AHH
Do

Y AITF 2T AWEHPNE, FORRIRGEZ RS 5728, undertakings % VY TE TV %, Under-
takings DINZFIE, FRICEL > THRARD, 7-& 2E—o0FETIE, #FHEIL, REENTTA 10 HUAWNIZE
4, U7z undertakings Z42H72% 2 L 254, FOKEEM Uz, BEEIY, —EHH T 2R,
HHTEZINTFONRAR—= P25 L, HRLMETR0 5 2 L AWNA L7 2% undertakings 217272,
)y, FaBON-BUL, &2 AT 2 2 &, FOREZITHhRWZ & (T2 BRBOE#ICdThb 2 L),
BEHE BT DECHITFRRDTZ O DA V2 — Vil 5 2 &, FIEOREZRITEL, BEHE L F1ED
FZIEDDEIITTHT L, £ U TFRUREE ORERIZSHL D T8 (D7< &b FOREFHIED
BHFDBIOMSE T ET) WA E T 5 undertakings 2177, % LT, RIZ 245D undertakings 73T
DIRWTESF SIVRWEEICIE, BHEIEERCE DA, S OICRERELZID 2 LAVR
Sz, FRCERAIFTIY, undertakings OFIHIZ-DV T k> Thomson v. Thomson SRR TR S i #H
ArofeR (direction) Z&EI1Z L7,

=a— 7T X7 ¢ v 7 NEHIFTE, undertakings Z VD Z LN TE 50, FOLRREDREE
RS 572012, T LARHFTOMAZ D Z & & ifte, 20X 5 e —REH4 (transitional orders)
i3, BT, A, BEEEOSHAM R ENR DY O D,

Ty ZINBCHIFTNE, -, SRl Ko TEE BICERE O 2 70R OMEE 2 5k d™ 2728, under-
takings % VD Z N TE, EBEICHHEIHAO TV D, Undertakings OFIFAIE, 1008 Tt 4 F5E
LFEHVE OFEHME IS M, BINL BT undertakings %17 9 BB 8 2 3Tk 415, Undertakings
oOFlE LT, OFOBRIZBET2EFOIWY TiF, &25WNHEMah S OBIHERR, @1HE S,
EEEIA LR LN L, @—HRIC (exparte) B SN BERRERENES OEEM B EHIT LN
&, BT HRERORY T, @F (AL > TS HICERED) BIZEsO3HA, O TS
Shud, TE D720 R < BRI BT 280l TR 2 Bias 2 2 &, © (2L 2iEBRBICEmT 572 L L 0)
B OF JEFIHIE~DIFREZE LW L, OEEEOFVDPRET HE T, TORRELEIEIZD
b l, BEMCHRERE LY 28, HHNENE R -y X — - Ehi E AR TR 2 &,
@FIFLK OF N EFHEICmET UL, FROFEEMTELL91CT22 L, OFSLADFHRI LT

¥ Lowe/Everall QC/Nicholls, op.cit., para. 22.11.
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WHEERA = (I OFi#EE) (P72, BIOGINRE SE5 2 &, Bl AIIFHR L0
L, RETHDL™,
~= hNEHIFT S, TOREDREAZFRET 5729, undertakings & VW TEX TS, v = KV
JY Y, BAIOWER FRio—E & LT, EHIFTIC undertakings Z#HE539 5 BN & 2 0G0 % T OO AL
NZ&a T 5, Undertakings DEMABIZ 77T U 2 ML, LLFOLORMBIT LTS, T70bh, ©
HEATHIE OF T3 OREHE B CESEHEDIRIB AR ET 5 £ T, BEBUCFOEEL PTZRD
Z&, OQBEELE AL, BEEEEICRY, P NIRIOERICHETZ &, @OFSLAN, BHE & FIoe8k
BB 2 525 2 &, TADSHERZRWGEIZIE, BB C U OOl G RE L HEE T 5 T
FETLHZE, @RS, FANRESIVE, BEOES LAMTHRNWZ & (2L, #EFE
FeHFDS, EREISEN @R L, BFEOMEE 5.2 7- 9 2 C P USRI BT A ST s ns) ,
@I, BlE L TOBREUGET DIeOICBEREH I LTV o ) 7 axl), HEEDPEE
VI M9 D B HE N O SUTEHAHEOT T L, 20T e E 42T 52 &,
OERBISIREFRIC R D5A12E, BB, 7L OmEREMOT-DIC 4160 M T HLIMTIT
BEEBLOPVRINA BN RVNE O ZOFEFRICEM DN &, OFNLABIY, BN Codnz
BECHRACTERUWEAITNE, FIEFTHIE OFHIFTAE R B HE R ONEHEHEIC DV TIRETE S L9
BRI T DL, Thd,
J Ty« AL TINERHIFTE, ®-7212 undertakings ZFIFH L TR, ok, —oOF IR
WTIE, BHEE, B DR EREEE DA SNOEIER 2 T3 iR CE 5 L 51, FITETEA R
BB THROID L5 UIfilnid 5%,

(bb) #METZ2 & 7zundertakings®%h /)

F 2 U AMEHFTE, FYNIEGE S 7= FICB83 Dundertakings 2 B0 T 57, & D WIFATORED)
YD, UHEEOEEICHD < undertakings &, FHIFTOROIZ K DHundertakingsiE, XIS FU7R0,

TVT 4y o an BT MEHPNE, T RN~ EER SBRICAT S =g iundertakings
OMSFEMT L0 EBbhd, 7V T 4y ia s an ETINEAHENL, TAENEE S AR
STz T 7 U A IEFEFRHIFTC X D & RN Omirror orderZ T L72 2 & 030 %, £ D%, FeHIFTE
T DT DORTENE, HHAME KL OPEENBT D R E RO T 21T o 72,

Za— T TR 4y 7 WEHIFNE, SMEFHIFTOBE A v 7zundertakings ZHAT L, 82
WIZDOEITOEET 5, =—a— 77 A0 4 » ZINEHPNE, H58 DG EIZHE < undertakings D
BT DN TEZTIZZ LN, JinY, B2 6 HFERHDOBL1H Y, FHFT X

T U B Av7zundertakings & [FIRRICH 5 H D S iS5,

Ty 7NN, ACREDSIMECAT > 7zundertakings 2 U T L, &5V NIEDOFEITEEIT 523,

DI=HOIZIE, undertakings?®, 7N 7 MEIE31555L0 T R OEEFFRRAIETRSSRLL RS E W D AMER 7K

3 D.T. v. H.D., November 14, 2002, SOQUIJ AZ-50151250 (S.C.); C.E.S. v. E.V,, October 1, 2002, SOQUIJ AZ-50146740 (S.C.);
R.F.v. M.G, August 23, 2002, SOQUIJ AZ-50141919 (C.A.) (Response to the 2006 Questionnaire (Canada), No. 27 2>551H) .
3 Response to the 2006 Questionnaire (Canada), No. 27.
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PHATOFRHARET, ARSI TND Z EDNELL 725, Undertakings? W MEFCHIEIZ L > TGROD B, 15
B % O L ES SN0 E Y, Yikundertakings )V 4 FH OB EITIESL 0Dy, FHHIFTORDIZ L
D HONIERD 2, FT, TNy 7R F S, undertakings3FATSND K 91T, KEELROTF %4
32 HENH 5™,

~= b /IR, BRI, RN O BN NS F-DBGEZ 52T 2 7212 ED X9 72undertakings
AT ZRHR L TB LOBE LD, ~= M INEHIFT L, St OBEME I XmEtEl B3 58k
HITFHUBNT, £ O undertakings 238857 L7 2 GBI DRELEZFAT D, fiy, TRYFE, 4t
[EC7e E417cundertakings & FA T H 72O OHEEIT & H7evy, L7e3ioC, RUNEHIFTDS, FO~= Kk N
~OUGEANZ, undertakings DA ZALIRA A TZ T (safe harbour order X | Imirror order) % T 9 & I5GAIT
1%, N AOFFRARBEAD L TEIT I,

T NASR—=HINZBNTIE, FMECR SH7zundertakings DIESFIY, UFEHFOFETH D & SN TW5,

J Uy s AT INITRWTE, BHEFTBMAIZE o> TTADDOIES Z 6 UT-355121E, @i OB
Ao LRI PATEN, R CEHTR 24957,

(b) Safe harbour orders } X Mirror orders

T FFEBFNZIBNT, FOIME~DIGERTIZ 72 4172 undertakings DIESFA & D K D ITHERT 27>
%, KREZRMETHD, B FHZ D% DINTIL, safe harbour orders X% mirror orders 23 [RE & 72 - 7= F4:
IHEEAERNEN S,

~= hYNTIWTIE, FEEHEED, 20 FORMEIR,  FYNE EOFHIFTOMERROHIFAN
THDHEHWTH0E D, LRIEF BRI 2D Tl 230 T mirror orders 23 F &9 5°7, — i~ =
R/SMI"Cl, undertakings, safe harbour orders & U8 mirror orders 1%, 1 DIGRIZEET 2B FIEE (RO
BloZe4y) ZFEHLL, FOREFHAAT O BHFTOBERTHIET D DINFELON, b ZB0E M T %
TR LTS L, RGN EOMOBREESGFERPE LRWEGIZE T, FORENNLITT il
D LfESINTND, TP, T b, ZNHOMBEFOBRMSE FTEEL XL TORNENH P,

0 T, ACREAMT 9 undertakings 1%, TR OMERCBOIRRICOETITENIIR % b /e, ZHdx, undertakings
EATOT- RN ABIR, THNRIE SAVITE O undertakings 289579 APRAET/2V Y, 7y ZMHRY T, EE
D AT, FORE/RIRIEDTZ0IZ undertakings 23 ST SMNENRIE M OEGRRE A Ff LI T 2 AR st
STz, Ty 7 WIERGE 3155 REATIE, SHEMIRROAGEHITIC OV THIR L — NV E BN TN D T2, YHIORERE
LD TFRENTH T, oL, BEE, 7Sy ZINRIRYGFRBSIATIE RS, T FESCOTERSKD
B2 RO TOZRWGRIT, 7y ZHIREEE D VR DEHRIUC £ > T, 2o & 5 TRl B TE 571 Th
5 (ZOHBARIS, FOREFRIE, 7y 7 TR SNETHRAESILTND) , FERGNLZD7 Ny 7 INERET
B2 TEERRROINEE 2 OERO RFHAEIZBT 215 b, OXRHIED undertakings % FDiG&EA I
Z &, @undetakings ZNA & A5 O T O BEFTHIEIZIST 58ZHT, 2L TOIZD L 9 A O RY HO&E
[ZOWT, fAIBREZENTUV R, Ziud 2, R, SFEDH LOFHIIBN TNy 75 EOSMEMRRAGE
DOFaFHT 2 LHEN L, BERIFREBIIATE L 2 20 SRS NAIZES TV, 72721, TR~y
IMTIRGR SN DFNT, RISV TOMNEHRROER T AL R TIUT R B0 T 5 &, I3 D)0 GREEFRi L,
YHEEMTHFNNIR L2 TYH, IRER T IND ETIHEERD D) , FEIGKIOARD HHITH 5 F D721
BEREFINRNBZANRH Y, REIIFER STV %, Response to the 2006 Questionnaire (Canada), No. 30 23,

31 Response to the 2006 Questionnaire (Canada), No. 28.

32 Response to the 2006 Questionnaire (Canada), No. 29.

% Response to the 2006 Questionnaire (Canada), No. 30. ZAUTKALT 5 72DIT1E, 1996 4EF- OB 5 — 2 480%
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ZORDYIZ, ATy FERABICIE, ERIUET 200 ) = U BHEOREITH D, ZHudE
TR LVRAATH L0, FEHIEE, KED ESHEREL WD EFHMIIL TWe, Uy U IRHEDOxR Y b
U—2 %L, FERIRET SRS, TOREROED ) = VERHE LA L D, BEOTORD
(MR RGEEE DI O TS Z LR LT- 2 2T, TORKEEZMTHIENTEXLHLEN,

A2 ) AMBHIFTL, ZOmRRNFOEHHTHe 5 &l 4uUZ, safe harbour orders i3 mirror
orders & TIHERRAZ © b, TNE TTHDEEIND,

TVT 4 yva - an BT MEHPNT, tEEHFTORDIZE C T, miror orders 2 F L7 Z L 23H
% (2120, 209 7 2786 W Ri7efilE s Eofdut7avy) . Mirror orders & Uf undertakings 1%, 0

NI U~ BB NRITINA 729 A CORELHERT 5 Z LN TES L0,

Ty ZIZBNTIE, v LT UEHIBEIC UL, FINEHIE IR DO TEL O%G, MEE
Wy 7N &R C L E 9 &, undertakings 23 E & A PIfEZE H 727202 & &0 722385 %, undertakings
ZATHOBIOWEES (good faith) (ZHIF LT, Nz FOREMFIN LTS, Xy ZHERIEL,
W 7N EEEL D RN, FNEFEREIFTZ% L C safe harbour orders, @ %\ M mirror orders 23K 9 5 2
EBHISTNDR, Ty LT VERHIE DM D NE Y, EEECENDRD DATFIERNE N,

(8) TR DHIT

KEFERIZET 57Xy ZINZEBN T, FOBREMBI, A0 T 3D & RIFHTEHET TS 9
Do [FMNZIE, FOBRERMED, ERCODDOLTHTARETH D Z L2 HE5 T 2B L7720,
ZOEARIIE, FOBGEMSICR LT EFRT28UL,  ERREEAIE ISR TOH (R 2 RD 22T U 5
720N,

Xy NN TIE, EHIFTC L 2 FoilEammERIC T 28l E LT, EEERERELRD LN
TEY, 5000 7T 42 R/VEBZ 22 HEE SUTEK VEEOWERZILI D D (5w 7 INREFAE 49 5§
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[(BEEHL2 . K1Y [EBRFIREOTIRICI T 2 RE DIEREO M B4 S5 ]

Gesetz zur Aus- und Durchfihrung bestimmter Rechtsinstrumente auf dem Gebiet des
internationalen  Familienrechts  (Internationales Familienrechtsverfahrensgesetz -
IntFamRVG)

“Internationales Familienrechtsverfahrensgesetz vom 26. Januar 2005 (BGBL. I S. 162), das zuletzt durch Artikel 8 des
Gesetzes vom 30. Juli 2009 (BGBI. I S. 2474) gedndert worden ist”

(Das Gesetz wurde als Artikel 1 des G v. 26.1.2005 I 162 vom Bundestag mit Zustimmung des Bundesrates verkiindet.
Es tritt gem. Art. 3 Satz 2 dieses G mWv 1.3.2005 in Kraft. Abweichend hiervon treten § 12 Abs. 3 u. § 47 Abs. 2 am
1.2.2005 in Kraft.)
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Abschnitt 1

Anwendungsbereich; Begriffsbestimmungen

8 1 Anwendungsbereich

Dieses Gesetz dient

1. der Durchfithrung der Verordnung (EG) Nr. 2201/2003 des Rates vom 27. November 2003 iiber die Zustindigkeit
und die Anerkennung und Vollstreckung von Entscheidungen in Ehesachen und in Verfahren betreffend die elterliche
Verantwortung und zur Authebung der Verordnung (EG) Nr. 1347/2000 (ABIL. EU Nr. L 338 S. 1);

2. der Ausfiihrung des Haager Ubereinkommens vom 25. Oktober 1980 iiber die zivilrechtlichen Aspekte
internationaler Kindesentfiihrung (BGBL 1990 I S. 207) — im Folgenden: Haager Kindesentfiihrungsiibereinkommen;
3. der Ausfiihrung des Luxemburger Europiischen Ubereinkommens vom 20. Mai 1980 iiber die Anerkennung und
Vollstreckung von Entscheidungen {iber das Sorgerecht fiir Kinder und die Wiederherstellung des Sorgeverhéltnisses
(BGBIL. 1990 1T S. 220) — im Folgenden: Européisches Sorgerechtsiibereinkommen.

8 2 Begriffsbestimmungen
Im Sinne dieses Gesetzes sind "Titel" Entscheidungen, Vereinbarungen und &ffentliche Urkunden, auf welche die
durchzufiihrende EG-Verordnung oder das jeweils auszufiihrende Ubereinkommen Anwendung findet.

Abschnitt 2

Zentrale Behdrde; Jugendamt

8 3 Bestimmung der Zentralen Behdrde

(1) Zentrale Behérde nach

1. Artikel 53 der Verordnung (EG) Nr. 2201/2003,

2. Artikel 6 des Haager Kindesentflihrungsiibereinkommens,

3. Artikel 2 des Europdischen Sorgerechtsiibereinkommens ist das Bundesamt fiir Justiz.
(2) Das Verfahren der Zentralen Behorde gilt als Justizverwaltungsverfahren.

§ 4 Ubersetzungen bei eingehenden Ersuchen

(1) Die Zentrale Behorde, bei der ein Antrag aus einem anderen Staat nach der Verordnung (EG) Nr. 2201/2003 oder
nach dem Europdischen Sorgerechtsiibereinkommen eingeht, kann es ablehnen, titig zu werden, solange Mitteilungen
oder beizufligende Schriftstiicke nicht in deutscher Sprache abgefasst oder von einer Ubersetzung in diese Sprache
begleitet sind.

(2) Ist ein Schriftstiick nach Artikel 24 Abs. 1 des Haager Kindesentfiihrungsiibereinkommens ausnahmsweise nicht
von einer deutschen Ubersetzung begleitet, so veranlasst die Zentrale Behorde die Ubersetzung.

§ 5 Ubersetzungen bei ausgehenden Ersuchen

(1) Beschafft die antragstellende Person erforderliche Ubersetzungen fiir Antriige, die in einem anderen Staat zu
erledigen sind, nicht selbst, veranlasst die Zentrale Behorde die Ubersetzungen auf Kosten der antragstellenden Person.
(2) Das Amtsgericht, in dessen Bezirk die antragstellende Person ihren gewShnlichen Aufenthalt oder bei Fehlen eines
gewohnlichen Aufenthalts im Inland ihren tatsdchlichen Aufenthalt hat, befreit die antragstellende Person auf Antrag
von einer Erstattungspflicht, wenn diese die personlichen und wirtschaftlichen Voraussetzungen fiir die Gewahrung
von Verfahrenskostenhilfe ohne einen eigenen Beitrag zu den Kosten nach den Vorschriften des Gesetzes iiber das
Verfahren in Familiensachen und in den Angelegenheiten der freiwilligen Gerichtsbarkeit erfiillt.
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8 6 Aufgabenerfiillung durch die Zentrale Behorde

(1) Zur Erfiillung der ihr obliegenden Aufgaben veranlasst die Zentrale Behorde mit Hilfe der zustéindigen Stellen alle
erforderlichen Mallnahmen. Sie verkehrt unmittelbar mit allen zustindigen Stellen im In- und Ausland. Mitteilungen
leitet sie unverziiglich an die zustindigen Stellen weiter.

(2) Zum Zweck der Ausfihrung des Haager Kindesentfilhrungsiibereinkommens und des Europiischen
Sorgerechtsiibereinkommens leitet die Zentrale Behdrde erforderlichenfalls gerichtliche Verfahren ein. Im Rahmen
dieser Ubereinkommen gilt sie zum Zweck der Riickgabe des Kindes als bevollmichtigt, im Namen der
antragstellenden Person selbst oder im Weg der Untervollmacht durch Vertreter gerichtlich oder auflergerichtlich titig
zu werden. Thre Befugnis, zur Sicherung der Einhaltung der Ubereinkommen im eigenen Namen entsprechend zu
handeln, bleibt unberiihrt.

8 7 Aufenthaltsermittlung

(1) Die Zentrale Behorde trifft alle erforderlichen MaBnahmen einschlieBlich der Einschaltung von
Polizeivollzugsbehdrden, um den Aufenthaltsort des Kindes zu ermitteln, wenn dieser unbekannt ist und
Anhaltspunkte dafiir vorliegen, dass sich das Kind im Inland befindet.

(2) Soweit zur Ermittlung des Aufenthalts des Kindes erforderlich, darf die Zentrale Behdrde bei dem
Kraftfahrt-Bundesamt erforderliche Halterdaten nach § 33 Abs. 1 Satz 1 Nr. 2 des StraBenverkehrs- gesetzes erheben
und die Leistungstrager im Sinne der §§ 18 bis 29 des Ersten Buches Sozialgesetzbuch um Mitteilung des derzeitigen
Aufenthalts einer Person ersuchen.

(3) Unter den Voraussetzungen des Absatzes 1 kann die Zentrale Behorde die Ausschreibung zur
Aufenthaltsermittlung durch das Bundeskriminalamt veranlassen. Sie kann auch die Speicherung eines Suchvermerks
im Zentralregister veranlassen.

(4) Soweit andere Stellen eingeschaltet werden, libermittelt sie ihnen die zur Durchfiihrung der MafBnahmen
erforderlichen personenbezogenen Daten; diese diirfen nur fiir den Zweck verwendet werden, fiir den sie {ibermittelt

worden sind.

8 8 Anrufung des Oberlandesgerichts

(1) Nimmt die Zentrale Behorde einen Antrag nicht an oder lehnt sie es ab, tétig zu werden, so kann die Entscheidung
des Oberlandesgerichts beantragt werden.

(2) Zustandig ist das Oberlandesgericht, in dessen Bezirk die Zentrale Behorde ihren Sitz hat.

(3) Das Oberlandesgericht entscheidet im Verfahren der freiwilligen Gerichtsbarkeit. § 14 Abs. 1 und 2 sowie die
Abschnitte 4 und 5 des Buches 1 des Gesetzes tiber das Verfahren in Familiensachen und in den Angelegenheiten der
freiwilligen Gerichtsbarkeit gelten entsprechend.

8§ 9 Mitwirkung des Jugendamts an Verfahren

(1) Unbeschadet der Aufgaben des Jugendamts bei der grenziiberschreitenden Zusammenarbeit unterstiitzt das
Jugendamt die Gerichte und die Zentrale Behorde bei allen Maflnahmen nach diesem Gesetz. Insbesondere

1. gibt es auf Anfrage Auskunft iiber die soziale Lage des Kindes und seines Umfelds,

2. unterstiitzt es in jeder Lage eine giitliche Einigung,

3. leistet es in geeigneten Féllen Unterstiitzung bei der Durchfiihrung des Verfahrens, auch bei der Sicherung des
Aufenthalts des Kindes,

4. leistet es in geeigneten Fiéllen Unterstiitzung bei der Ausiibung des Rechts zum personlichen Umgang, der Heraus-
oder Riickgabe des Kindes sowie der Vollstreckung gerichtlicher Entscheidungen.

(2) Zustandig ist das Jugendamt, in dessen Bereich sich das Kind gewohnlich aufhalt. Solange die Zentrale Behorde
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oder ein Gericht mit einem Herausgabe- oder Riickgabeantrag oder dessen Vollstreckung befasst ist, oder wenn das
Kind keinen gewohnlichen Aufenthalt im Inland hat, oder das zustindige Jugendamt nicht titig wird, ist das
Jugendamt zustindig, in dessen Bereich sich das Kind tatséchlich authalt.

(3) Das Gericht unterrichtet das zusténdige Jugendamt {iber Entscheidungen nach diesem Gesetz auch dann, wenn das
Jugendamt am Verfahren nicht beteiligt war.

Abschnitt 3

Gerichtliche Zustandigkeit und Zustandigkeitskonzentration

§ 10 Ortliche Zustandigkeit fiir die Anerkennung und Vollstreckung

Ortlich ausschlieBlich zustindig fiir Verfahren nach

- Artikel 21 Abs. 3 und Artikel 48 Abs. 1 der Verordnung (EG) Nr. 2201/2003 sowie fiir die Zwangsvollstreckung
nach den Artikeln 41 und 42 der Verordnung (EG) Nr. 2201/2003,

- dem Europdischen Sorgerechtsiibereinkommen ist das Familiengericht, in dessen Zustdndigkeitsbereich zum
Zeitpunkt der Antragstellung

1. die Person, gegen die sich der Antrag richtet, oder das Kind, auf das sich die Entscheidung bezieht, sich gewdhnlich
aufhalt oder

2. bei Fehlen einer Zusténdigkeit nach Nummer 1 das Interesse an der Feststellung hervortritt oder das Bediirfnis der
Fiirsorge besteht,

3. sonst das im Bezirk des Kammergerichts zur Entscheidung berufene Gericht.

§ 11 Ortliche Zustandigkeit nach dem Haager Kindesentfiihrungstibereinkommen

Ortlich zustindig fiir Verfahren nach dem Haager Kindesentfiihrungsiibereinkommen ist das Familiengericht, in
dessen Zustandigkeitsbereich

1. sich das Kind beim Eingang des Antrags bei der Zentralen Behorde aufgehalten hat

oder

2. bei Fehlen einer Zustiandigkeit nach Nummer 1 das Bediirfnis der Fiirsorge besteht.

8 12 Zustandigkeitskonzentration

(1) In Verfahren iiber eine in den §§ 10 und 11 bezeichnete Sache sowie in Verfahren iiber die Vollstreckbarerklarung
nach Artikel 28 der Verordnung (EG) Nr. 2201/2003 entscheidet das Familiengericht, in dessen Bezirk ein
Oberlandesgericht seinen Sitz hat, fiir den Bezirk dieses Oberlandesgerichts.

(2) Im Bezirk des Kammergerichts entscheidet das Familiengericht Pankow/Weil3ensee.

(3) Die Landesregierungen werden erméchtigt, diese Zustindigkeit durch Rechtsverordnung einem anderen
Familiengericht des Oberlandesgerichtsbezirks oder, wenn in einem Land mehrere Oberlandes- gerichte errichtet sind,
einem Familiengericht fiir die Bezirke aller oder mehrerer Oberlandesgerichte zuzuweisen. Sie konnen die

Erméchtigung auf die Landesjustizverwaltungen tibertragen.

8 13 Zustandigkeitskonzentration fiir andere Familiensachen

(1) Das Familiengericht, bei dem eine in den §§ 10 bis 12 bezeichnete Sache anhingig wird, ist von diesem Zeitpunkt
an ungeachtet des § 137 Abs. 1 und 3 des Gesetzes iiber das Verfahren in Familiensachen und in den Angelegenheiten
der freiwilligen Gerichtsbarkeit fiir alle dasselbe Kind betreffenden Familiensachen nach § 151 Nr. 1 bis 3 des
Gesetzes iiber das Verfahren in Familiensachen und in den Angelegenheiten der freiwilligen Gerichtsbarkeit
einschlieBlich der Verfiigungen nach § 44 und den §§ 35 und 89 bis 94 des Gesetzes liber das Verfahren in
Familiensachen und in den Angelegenheiten der freiwilligen Gerichtsbarkeit zusténdig. Die Zusténdigkeit nach Absatz
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1 Satz 1 tritt nicht ein, wenn der Antrag offensichtlich unzuldssig ist. Sie entfillt, sobald das angegangene Gericht auf
Grund unanfechtbarer Entscheidung unzusténdig ist; Verfahren, fiir die dieses Gericht hiemach seine Zusténdigkeit
verliert, sind nach néherer Mal3gabe des § 281 Abs. 2 und 3 Satz 1 der Zivilprozessordnung von Amts wegen an das
zusténdige Gericht abzugeben.

(2) Bei dem Familiengericht, das in dem Oberlandesgerichtsbezirk, in dem sich das Kind gewohnlich authélt, fiir
Antrége der in Absatz 1 Satz 1 genannten Art zusténdig ist, kann auch eine andere Familiensache nach § 151 Nr. 1 bis
3 des Gesetzes liber das Verfahren in Familiensachen und in den Angelegenheiten der freiwilligen Gerichtsbarkeit
anhéngig gemacht werden, wenn ein Elternteil seinen gewdhnlichen Aufenthalt in einem anderen Mitgliedstaat der
Europdischen Union oder in einem anderen Vertragsstaat des Europdischen Sorgerechtsiibereinkommens oder des
Haager Kindesentflihrungsiiberein- kommens hat.

(3) Im Falle des Absatzes 1 Satz 1 hat ein anderes Familiengericht, bei dem eine dasselbe Kind betreffende
Familiensache nach § 151 Nr. 1 bis 3 des Gesetzes iiber das Verfahren in Familiensachen und in den Angelegenheiten
der freiwilligen Gerichtsbarkeit im ersten Rechtszug anhéngig ist oder anhéngig wird, dieses Verfahren von Amts
wegen an das nach Absatz 1 Satz 1 zusténdige Gericht abzugeben. Auf iibereinstimmenden Antrag beider Elternteile
sind andere Familiensachen, an denen diese beteiligt sind, an das nach Absatz 1 oder Absatz 2 zustéindige Gericht
abzugeben. § 281 Abs. 2 Satz 1 bis 3 und Abs. 3 Satz 1 der Zivilprozessordnung gilt entsprechend.

(4) Das Familiengericht, das gemdfl Absatz 1 oder Absatz 2 zustindig oder an das die Sache gemill Absatz 3
abgegeben worden ist, kann diese aus wichtigen Griinden an das nach den allgemeinen Vorschriften zustéindige
Familiengericht abgeben oder zuriickgeben, soweit dies nicht zu einer erheblichen Verzogerung des Verfahrens fiihrt.
Als wichtiger Grund ist es in der Regel anzusehen, wenn die besondere Sachkunde des erstgenannten Gerichts fiir das
Verfahren nicht oder nicht mehr benétigt wird. § 281 Abs. 2 und 3 Satz 1 der Zivilprozessordnung gilt entsprechend.
Die Ablehnung einer Abgabe nach Satz 1 ist unanfechtbar.

(5) §§ 4 und 5 Abs. 1 Nr. 5, Abs. 2 und 3 des Gesetzes iiber das Verfahren in Familiensachen und in den
Angelegenheiten der freiwilligen Gerichtsbarkeit bleibt unberiihrt.

Abschnitt 4

Allgemeine gerichtliche Verfahrensvorschriften

8 14 Familiengerichtliches Verfahren

Soweit nicht anders bestimmt, entscheidet das Familiengericht

1. iiber eine in den §§ 10 und 12 bezeichnete Ehesache nach den hierfiir geltenden Vorschriften des Gesetzes iiber das
Verfahren in Familiensachen und in den Angelegenheiten der freiwilligen Gerichtsbarkeit,

2. iiber die {ibrigen in den §§ 10, 11, 12 und 47 bezeichneten Angelegenheiten als Familiensachen im Verfahren der
freiwilligen Gerichtsbarkeit.

§ 15 Einstweilige Anordnungen

Das Gericht kann auf Antrag oder von Amts wegen einstweilige Anordnungen treffen, um Gefahren von dem Kind
abzuwenden oder eine Beeintrachtigung der Interessen der Beteiligten zu vermeiden, insbesondere um den
Aufenthaltsort des Kindes wihrend des Verfahrens zu sichern oder eine Vereitelung oder Erschwerung der Riickgabe
zu verhindern; Abschnitt 4 des Buches 1 des Gesetzes iiber das Verfahren in Familiensachen und in den

Angelegenheiten der freiwilligen Gerichtsbarkeit gilt entsprechend.
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Abschnitt 5
Zulassung der Zwangsvollstreckung, Anerkennungsfeststellung und Wiederherstellung des Sorgeverhaltnisses

Unterabschnitt 1

Zulassung der Zwangsvollstreckung im ersten Rechtszug

§ 16 Antragstellung

(1) Mit Ausnahme der in den Artikeln 41 und 42 der Verordnung (EG) Nr. 2201/2003 aufgefiihrten Titel wird der in
einem anderen Staat vollstreckbare Titel dadurch zur Zwangsvollstreckung zugelassen, dass er auf Antrag mit der
Vollstreckungsklausel versehen wird.

(2) Der Antrag auf Erteilung der Vollstreckungsklausel kann bei dem zustéindigen Familiengericht schriftlich
eingereicht oder miindlich zu Protokoll der Geschiftsstelle erklért werden.

(3) Ist der Antrag entgegen § 184 des Gerichtsverfassungsgesetzes nicht in deutscher Sprache abgefasst, so kann das
Gericht der antragstellenden Person aufgeben, eine Ubersetzung des Antrags beizubringen, deren Richtigkeit von einer

1. in einem Mitgliedstaat der Europdischen Union oder

2. in einem anderen Vertragsstaat eines auszufiihrenden Ubereinkommens hierzu befugten Person bestiitigt worden ist.

8 17 Zustellungsbevollméchtigter

(1) Hat die antragstellende Person in dem Antrag keinen Zustellungsbevollméchtigten im Sinne des § 184 Abs. 1 Satz
1 der Zivilprozessordnung benannt, so koénnen bis zur nachtréglichen Benennung alle Zustellungen an sie durch
Aufgabe zur Post (§ 184 Abs. 1 Satz 2, Abs. 2 der Zivilprozessordnung) bewirkt werden.

(2) Absatz 1 gilt nicht, wenn die antragstellende Person einen Verfahrensbevollméchtigten fiir das Verfahren bestellt
hat, an den im Inland zugestellt werden kann.

8 18 Einseitiges Verfahren

(1) Im Anwendungsbereich der Verordnung (EG) Nr. 2201/2003 erhélt im erstinstanzlichen Verfahren auf Zulassung
der Zwangsvollstreckung nur die antragstellende Person Gelegenheit, sich zu &uflern. Die Entscheidung ergeht ohne
miindliche Verhandlung. Jedoch kann eine miindliche Erérterung mit der antragstellenden oder einer von ihr
bevollméchtigten Person stattfinden, wenn diese hiermit einverstanden ist und die Erdrterung der Beschleunigung
dient.

(2) Abweichend von § 130 Abs. 1 des Gesetzes iiber das Verfahren in Familiensachen und in den Angelegenheiten der
freiwilligen Gerichtsbarkeit ist in Ehesachen im ersten Rechtszug eine anwaltliche Vertretung nicht erforderlich.

§ 19 Besondere Regelungen zum Europdischen Sorgerechtstibereinkommen

Die  Vollstreckbarerklarung  eines  Titels aus einem anderen Vertragsstaat des  Europdischen
Sorgerechtsiibereinkommens ist auch in den Fillen der Artikel 8 und 9 des Ubereinkommens ausgeschlossen, wenn
die Voraussetzungen des Artikels 10 Abs. 1 Buchstabe a oder b des Ubereinkommens vorliegen, insbesondere wenn
die Wirkungen des Titels mit den Grundrechten des Kindes oder eines Sorgeberechtigten unvereinbar wéren.

§ 20 Entscheidung

(1) Ist die Zwangsvollstreckung aus dem Titel zuzulassen, so beschlieft das Gericht, dass der Titel mit der
Vollstreckungsklausel zu versehen ist. In dem Beschluss ist die zu vollstreckende Verpflichtung in deutscher Sprache
wiederzugeben. Zur Begriindung des Beschlusses geniigt in der Regel die Bezugnahme auf die Verordnung (EG) Nr.
2201/2003 oder den auszufiihrenden Anerkennungs- und Vollstreckungsvertrag sowie auf die von der antragstellenden
Person vorgelegten Urkunden.
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(2) Auf die Kosten des Verfahrens ist § 81 des Gesetzes iiber das Verfahren in Familiensachen und in den
Angelegenheiten der freiwilligen Gerichtsbarkeit entsprechend anzuwenden; in Ehesachen gilt § 788 der
Zivilprozessordnung entsprechend.

(3) Ist der Antrag nicht zuléssig oder nicht begriindet, so lehnt ihn das Gericht durch mit Griinden versehenen
Beschluss ab. Fiir die Kosten gilt Absatz 2; in Ehesachen sind die Kosten dem Antragsteller aufzuerlegen.

8 21 Bekanntmachung der Entscheidung

(1) Im Falle des § 20 Abs. 1 sind der verpflichteten Person eine beglaubigte Abschrift des Beschlusses, eine
beglaubigte Abschrift des noch nicht mit der Vollstreckungsklausel versehenen Titels und gegebenenfalls seiner
Ubersetzung sowie der gemiB § 20 Abs. 1 Satz 3 in Bezug genommenen Urkunden von Amts wegen zuzustellen. Ein
Beschluss nach § 20 Abs. 3 ist der verpflichteten Person formlos mitzuteilen.

(2) Der antragstellenden Person sind eine beglaubigte Abschrift des Beschlusses nach § 20, im Falle des § 20 Abs. 1
ferner eine Bescheinigung iiber die bewirkte Zustellung zu {ibersenden. Die mit der Vollstreckungsklausel versehene
Ausfertigung des Titels ist der antragstellenden Person erst dann zu iibersenden, wenn der Beschluss nach § 20 Abs. 1
wirksam geworden und die Vollstreckungsklausel erteilt ist.

(3) In einem Verfahren, das die Vollstreckbarerklarung einer die elterliche Verantwortung betreffenden Entscheidung
zum Gegenstand hat, sind Zustellungen auch an den gesetzlichen Vertreter des Kindes, an den Vertreter des Kindes im
Verfahren, an das Kind selbst, soweit es das 14. Lebensjahr vollendet hat, an einen Elternteil, der nicht am Verfahren
beteiligt war, sowie an das Jugendamt zu bewirken.

(4) Handelt es sich bei der fiir vollstreckbar erklarten Mafinahme um eine Unterbringung, so ist der Beschluss auch
dem Leiter der Einrichtung oder der Pflegefamilie bekannt zu machen, in der das Kind untergebracht werden soll.

§ 22 Wirksamwerden der Entscheidung
Der Beschluss nach § 20 wird erst mit seiner Rechtskraft wirksam. Hierauf ist in dem Beschluss hinzuweisen.

8 23 Vollstreckungsklausel

(1) Auf Grund eines wirksamen Beschlusses nach § 20 Abs. 1 erteilt der Urkundsbeamte der Geschéftsstelle die
Vollstreckungsklausel in folgender Form:

"Vollstreckungsklausel nach § 23 des Internationalen Familienrechtsverfahrensgesetzes vom 26. Januar 2005 (BGBI. 1
S. 162). Gemdll dem Beschluss des ... (Bezeichnung des Gerichts und des Beschlusses) ist die Zwangsvollstreckung
aus ... (Bezeichnung des Titels) zugunsten ... (Bezeichnung der berechtigten Person) gegen ... (Bezeichnung der
verpflichteten Person) zuléssig.

Die zu vollstreckende Verpflichtung lautet:

... (Angabe der aus dem ausldndischen Titel der verpflichteten Person obliegenden Verpflichtung in deutscher Sprache;
aus dem Beschluss nach § 20 Abs. 1 zu iibernehmen)."

(2) Wird die Zwangsvollstreckung nur fiir einen oder mehrere der durch den ausléndischen Titel zuerkannten oder in
einem anderen ausldndischen Titel niedergelegten Anspriiche oder nur fiir einen Teil des Gegenstands der
Verpflichtung zugelassen, so ist die Vollstreckungsklausel als "Teil-Vollstreckungsklausel nach § 23 des
Internationalen Familienrechtsverfahrensgesetzes vom 26. Januar 2005 (BGBI. I S. 162)" zu bezeichnen.

(3) Die Vollstreckungsklausel ist von dem Urkundsbeamten der Geschéftsstelle zu unterschreiben und mit dem
Gerichtssiegel zu versehen. Sie ist entweder auf die Ausfertigung des Titels oder auf ein damit zu verbindendes Blatt

zu setzen. Falls eine Ubersetzung des Titels vorliegt, ist sie mit der Ausfertigung zu verbinden.
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Unterabschnitt 2

Beschwerde

8 24 Einlegung der Beschwerde; Beschwerdefrist

(1) Gegen die im ersten Rechtszug ergangene Entscheidung findet die Beschwerde zum Oberlandesgericht statt. Die
Beschwerde wird bei dem Oberlandesgericht durch Einreichen einer Beschwerdeschrift oder durch Erklarung zu
Protokoll der Geschiftsstelle eingelegt.

(2) Die Zuléssigkeit der Beschwerde wird nicht dadurch beriihrt, dass sie statt bei dem Oberlandesgericht bei dem
Gericht des ersten Rechtszugs eingelegt wird; die Beschwerde ist unverziiglich von Amts wegen an das
Oberlandesgericht abzugeben.

(3) Die Beschwerde gegen die Zulassung der Zwangsvollstreckung ist einzulegen

1. innerhalb eines Monats nach Zustellung, wenn die beschwerdeberechtigte Person ihren gewohnlichen Aufenthalt im
Inland hat;

2. innerhalb von zwei Monaten nach Zustellung, wenn die beschwerdeberechtigte Person ihren gewdhnlichen
Aufenthalt im Ausland hat. Die Frist beginnt mit dem Tag, an dem die Vollstreckbar- erkldrung der
beschwerdeberechtigten Person entweder personlich oder in ihrer Wohnung zugestellt worden ist. Eine Verlédngerung
dieser Frist wegen weiter Entfernung ist ausgeschlossen.

(4) Die Beschwerdefiist ist eine Notftist.

(5) Die Beschwerde ist dem Beschwerdegegner von Amts wegen zuzustellen.

8 25 Einwendungen gegen den zu vollstreckenden Anspruch

Die verpflichtete Person kann mit der Beschwerde gegen die Zulassung der Zwangsvollstreckung aus einem Titel {iber
die Erstattung von Verfahrenskosten auch Einwendungen gegen den Anspruch selbst insoweit geltend machen, als die
Griinde, auf denen sie beruhen, erst nach Erlass des Titels entstanden sind.

8§ 26 Verfahren und Entscheidung tiber die Beschwerde

(1) Der Senat des Oberlandesgerichts entscheidet durch Beschluss, der mit Griinden zu versehen ist und ohne
miindliche Verhandlung ergehen kann.

(2) Solange eine miindliche Verhandlung nicht angeordnet ist, konnen zu Protokoll der Geschéftsstelle Antrage gestellt
und Erklarungen abgegeben werden. Wird in einer Ehesache die miindliche Verhandlung angeordnet, so gilt fiir die
Ladung § 215 der Zivilprozessordnung.

(3) Eine vollstindige Ausfertigung des Beschlusses ist den Beteiligten auch dann von Amts wegen zuzustellen, wenn
der Beschluss verkiindet worden ist.

(4) § 20 Abs. 1 Satz2, Abs. 2 und 3, § 21 Abs. 1, 2 und 4 sowie § 23 gelten entsprechend.

§ 27 Anordnung der sofortigen Wirksamkeit

(1) Der Beschluss des Oberlandesgerichts nach § 26 wird erst mit seiner Rechtskraft wirksam. Hierauf ist in dem
Beschluss hinzuweisen.

(2) Das Oberlandesgericht kann in Verbindung mit der Entscheidung iiber die Beschwerde die sofortige Wirksamkeit
eines Beschlusses anordnen.

Unterabschnitt 3

Rechtsbeschwerde

8 28 Statthaftigkeit der Rechtsbeschwerde

Gegen den Beschluss des Oberlandesgerichts findet die Rechtsbeschwerde zum Bundesgerichtshof nach Ma3gabe des
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§ 574 Abs. 1 Nr. 1, Abs. 2 der Zivilprozessordnung statt.

8 29 Einlegung und Begriindung der Rechtsbeschwerde
§ 575 Abs. 1 bis 4 der Zivilprozessordnung ist entsprechend anzuwenden. Soweit die Rechtsbeschwerde darauf
gestiitzt wird, dass das Oberlandesgericht von einer Entscheidung des Gerichtshofs der Europdischen Gemeinschaften

abgewichen sei, muss die Entscheidung, von der der angefochtene Beschluss abweicht, bezeichnet werden.

8 30 Verfahren und Entscheidung Uber die Rechtsbeschwerde

(1) Der Bundesgerichtshof kann nur {iberpriifen, ob der Beschluss auf einer Verletzung des Rechts der Européischen
Gemeinschaft, eines Anerkennungs- und Vollstreckungsvertrags, sonstigen Bundesrechts oder einer anderen
Vorschrift beruht, deren Geltungsbereich sich {iber den Bezirk eines Oberlandesgerichts hinaus erstreckt. Er darf nicht
priifen, ob das Gericht seine ortliche Zustéindigkeit zu Unrecht angenommen hat.

(2) Der Bundesgerichtshof kann iiber die Rechtsbeschwerde ohne miindliche Verhandlung entscheiden. § 574 Abs. 4,
§ 576 Abs. 3 und § 577 der Zivilprozessordnung sind entsprechend anzuwenden; in Angelegenheiten der freiwilligen
Gerichtsbarkeit bleiben § 574 Abs. 4 und § 577 Abs. 2 Satz 1 bis 3 der Zivilprozessordnung sowie die Verweisung auf
§ 556 in § 576 Abs. 3 der Zivilprozessordnung auller Betracht.

(3) § 20 Abs. 1 Satz2, Abs. 2 und 3, § 21 Abs. 1, 2 und 4 sowie § 23 gelten entsprechend.

8 31 Anordnung der sofortigen Wirksamkeit
Der Bundesgerichtshof kann auf Antrag der verpflichteten Person eine Anordnung nach § 27 Abs. 2 autheben oder auf
Antrag der berechtigten Person erstmals eine Anordnung nach § 27 Abs. 2 treffen.

Unterabschnitt 4

Feststellung der Anerkennung

8§ 32 Anerkennungsfeststellung

Auf das Verfahren iiber einen gesonderten Feststellungsantrag nach Artikel 21 Abs. 3 der Verordnung (EG) Nr.
2201/2003 oder nach dem Européischen Sorgerechtsiibereinkommen, eine Entscheidung, eine Vereinbarung oder eine
offentliche Urkunde aus einem anderen Staat anzuerkennen oder nicht anzuerkennen, sind die Unterabschnitte 1 bis 3

entsprechend anzuwenden.

Unterabschnitt 5

Wiederherstellung des Sorgeverhéltnisses

8§ 33 Anordnung auf Herausgabe des Kindes

Liegt im Anwendungsbereich des Europdischen Sorgerechtsiibereinkommens ein vollstreckungsfahiger Titel auf
Herausgabe des Kindes nicht vor, so stellt das Gericht nach § 32 fest, dass die Sorgerechtsentscheidung oder die von
der zustéindigen Behdrde genehmigte Sorgerechtsvereinbarung aus dem anderen Vertragsstaat anzuerkennen ist, und
ordnet zur Wiederherstellung des Sorgeverhiltnisses auf Antrag an, dass die verpflichtete Person das Kind
herauszugeben hat.

Unterabschnitt 6

Aufhebung oder Anderung von Beschliissen

§ 34 Verfahren auf Aufhebung oder Anderung

(1) Wird der Titel in dem Staat, in dem er errichtet worden ist, aufgehoben oder abgeéndert und kann die verpflichtete
Person diese Tatsache in dem Verfahren der Zulassung der Zwangsvollstreckung nicht mehr geltend machen, so kann
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sie die Authebung oder Anderung der Zulassung in einem besonderen Verfahren beantragen. Das Gleiche gilt fiir den
Fall der Aufhebung oder Anderung von Entscheidungen, Vereinbarungen oder &ffentlichen Urkunden, deren
Anerkennung festgestellt ist.

(2) Fiir die Entscheidung iiber den Antrag ist das Familiengericht ausschlieflich zustindig, das im ersten Rechtszug
iiber den Antrag auf Erteilung der Vollstreckungsklausel oder auf Feststellung der Anerkennung entschieden hat.

(3) Der Antrag kann bei dem Gericht schriftlich oder durch Erklérung zu Protokoll der Geschéftsstelle gestellt werden.
Die Entscheidung ergeht durch Beschluss.

(4) Auf die Beschwerde finden die Unterabschnitte 2 und 3 entsprechend Anwendung.

(5) Im Falle eines Titels iiber die Erstattung von Verfahrenskosten sind fiir die Einstellung der Zwangsvollstreckung
und die Authebung bereits getroffener Vollstreckungsmafregeln die §§ 769 und 770 der Zivilprozessordnung
entsprechend anzuwenden. Die Aufhebung einer VollstreckungsmafBregel ist auch ohne Sicherheitsleistung zuldssig.

8 35 Schadensersatz wegen ungerechtfertigter Vollstreckung

(1) Wird die Zulassung der Zwangsvollstreckung aus einem Titel {iber die Erstattung von Verfahrenskosten auf die
Rechtsbeschwerde aufgehoben oder abgeéndert, so ist die berechtigte Person zum Ersatz des Schadens verpflichtet,
welcher der verpflichteten Person durch die Vollstreckung des Titels oder durch eine Leistung zur Abwendung der
Vollstreckung entstanden ist. Das Gleiche gilt, wenn die Zulassung der Zwangsvollstreckung nach § 34 aufgehoben
oder abgedndert wird, sofern der zur Zwangsvollstreckung zugelassene Titel zum Zeitpunkt der Zulassung nach dem
Recht des Staates, in dem er ergangen ist, noch mit einem ordentlichen Rechtsbehelf angefochten werden konnte.

(2) Fiir die Geltendmachung des Anspruchs ist das Gericht ausschlieflich zusténdig, das im ersten Rechtszug tiber den
Antrag, den Titel mit der Vollstreckungsklausel zu versehen, entschieden hat.

Unterabschnitt 7

Vollstreckungsgegenklage

8 36 Vollstreckungsgegenklage bei Titeln tiber Verfahrenskosten

(1) Ist die Zwangsvollstreckung aus einem Titel {iber die Erstattung von Verfahrenskosten zugelassen, so kann die
verpflichtete Person FEinwendungen gegen den Anspruch selbst in einem Verfahren nach § 767 der
Zivilprozessordnung nur geltend machen, wenn die Griinde, auf denen ihre Einwendungen beruhen, erst

1. nach Ablauf der Frist, innerhalb deren sie die Beschwerde hitte einlegen kdnnen,

oder

2. falls die Beschwerde eingelegt worden ist, nach Beendigung dieses Verfahrens entstanden sind.

(2) Die Klage nach § 767 der Zivilprozessordnung ist bei dem Gericht zu erheben, das iiber den Antrag auf Erteilung
der Vollstreckungsklausel entschieden hat.

Abschnitt 6

Verfahren nach dem Haager Kindesentfiihrungstibereinkommen

§ 37 Anwendbarkeit

Kommt im Einzelfall die Riickgabe des Kindes nach dem Haager Kindesentfiihrungsiibereinkommen und dem
Europiischen Sorgerechtsiibereinkommen in Betracht, so sind zunédchst die Bestimmungen des Haager
Kindesentfiihrungsiibereinkommens anzuwenden, sofern die antragstellende Person nicht ausdriicklich die

Anwendung des Européischen Sorgerechtsiibereinkommens begehrt.

8 38 Beschleunigtes Verfahren
(1) Das Gericht hat das Verfahren auf Riickgabe eines Kindes in allen Rechtsziigen vorrangig zu behandeln. Mit
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Ausnahme von Artikel 12 Abs. 3 des Haager Kindesentfiihrungsiibereinkommens findet eine Aussetzung des
Verfahrens nicht statt. Das Gericht hat alle erforderlichen Maflnahmen zur Beschleunigung des Verfahrens zu treffen,
insbesondere auch damit die Entscheidung in der Hauptsache binnen der in Artikel 11 Abs. 3 der Verordnung (EG) Nr.
2201/2003 genannten Frist ergehen kann.

(2) Das Gericht priift in jeder Lage des Verfahrens, ob das Recht zum personlichen Umgang mit dem Kind
gewahrleistet werden kann.

(3) Die Beteiligten haben an der Aufklirung des Sachverhalts mitzuwirken, wie es einem auf Forderung und
Beschleunigung des Verfahrens bedachten Vorgehen entspricht.

§ 39 Ubermittlung von Entscheidungen

Wird eine inléndische Entscheidung nach Artikel 11 Abs. 6 der Verordnung (EG) Nr. 2201/2003 unmittelbar dem
zustindigen Gericht oder der Zentralen Behorde im Ausland {ibermittelt, ist der Zentralen Behorde zur Erfiillung ihrer
Aufgaben nach Artikel 7 des Haager Kindesentfiihrungsiiberein- kommens eine Abschrift zu {ibersenden.

8 40 Wirksamkeit der Entscheidung; Rechtsmittel

(1) Eine Entscheidung, die zur Riickgabe des Kindes in einen anderen Vertragsstaat verpflichtet, wird erst mit deren
Rechtskraft wirksam.

(2) Gegen eine im ersten Rechtszug ergangene Entscheidung findet die Beschwerde zum Oberlandesgericht nach
Unterabschnitt 1 des Abschnitts 5 des Buches 1 des Gesetzes iiber das Verfahren in Familiensachen und in den
Angelegenheiten der freiwilligen Gerichtsbarkeit statt; § 65 Abs. 2, § 68 Abs. 4 sowie § 69 Abs. 1 Halbsatz 2 jenes
Gesetzes sind nicht anzuwenden. Die Beschwerde ist innerhalb von zwei Wochen einzulegen und zu begriinden. Die
Beschwerde gegen eine Entscheidung, die zur Riickgabe des Kindes verpflichtet, steht nur dem Antragsgegner, dem
Kind, soweit es das 14. Lebensjahr

vollendet hat, und dem beteiligten Jugendamt zu. Eine Rechtsbeschwerde findet nicht statt.

(3) Das Beschwerdegericht hat nach Eingang der Beschwerdeschrift unverziiglich zu priifen, ob die sofortige
Wirksamkeit der angefochtenen Entscheidung iiber die Riickgabe des Kindes anzuordnen ist. Die sofortige
Wirksamkeit soll angeordnet werden, wenn die Beschwerde offensichtlich unbegriindet ist oder die Riickgabe des
Kindes vor der Entscheidung iiber die Beschwerde unter Beriicksichtigung der berechtigten Interessen der Beteiligten
mit dem Wohl des Kindes zu vereinbaren ist. Die Entscheidung tiber die sofortige Wirksamkeit kann wihrend des

Beschwerdeverfahrens abgedndert werden.

8 41 Bescheinigung Uber Widerrechtlichkeit

Uber einen Antrag, die Widerrechtlichkeit des Verbringens oder des Zuriickhaltens eines Kindes nach Artikel 15 Satz
1 des Haager Kindesentfiihrungsiibereinkommens festzustellen, entscheidet das Familiengericht,

1. bei dem die Sorgerechtsangelegenheit oder Ehesache im ersten Rechtszug anhéngig ist oder war, sonst

2. in dessen Bezirk das Kind seinen letzten gewohnlichen Aufenthalt im Geltungsbereich dieses Gesetzes hatte,
hilfsweise

3. in dessen Bezirk das Bediirfnis der Fiirsorge auftritt.

Die Entscheidung ist zu begriinden.

8 42 Einreichung von Antragen bei dem Amtsgericht

(1) Ein Antrag, der in einem anderen Vertragsstaat zu erledigen ist, kann auch bei dem Amtsgericht als
Justizverwaltungsbehorde eingereicht werden, in dessen Bezirk die antragstellende Person ihren gewdohnlichen
Aufenthalt oder, mangels eines solchen im Geltungsbereich dieses Gesetzes, ihren tatsidchlichen Aufenthalt hat. Das
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Gericht tibermittelt den Antrag nach Priifung der formlichen Voraussetzungen unverziiglich der Zentralen Behorde, die
ihn an den anderen Vertragsstaat weiterleitet.

(2) Fiir die Tatigkeit des Amtsgerichts und der Zentralen Behorde bei der Entgegennahme und Weiterleitung von
Antragen werden mit Ausnahme der Félle nach § 5 Abs. 1 Kosten nicht erhoben.

8 43 Verfahrenskosten- und Beratungshilfe

Abweichend von Artikel 26 Abs. 2 des Haager Kindesentfiihrungsiibereinkommens findet eine Befreiung von
gerichtlichen und auBergerichtlichen Kosten bei Verfahren nach diesem Ubereinkommen nur nach MaBgabe der
Vorschriften iiber die Beratungshilfe und Verfahrenskostenhilfe statt.

Abschnitt 7

Vollstreckung

8 44 Ordnungsmittel; VVollstreckung von Amts wegen

(1) Bei Zuwiderhandlung gegen einen im Inland zu vollstreckenden Titel nach Kapitel III der Verordnung (EG) Nr.
2201/2003, dem Haager Kindesentfiihrungsiibereinkommen oder dem Européischen Sorgerechtsiibereinkommen, der
auf Herausgabe von Personen oder die Regelung des Umgangs gerichtet ist, soll das Gericht Ordnungsgeld und fiir den
Fall, dass dieses nicht beigetrieben werden kann, Ordnungshaft anordnen. Verspricht die Anordnung eines
Ordnungsgeldes keinen Erfolg, soll das Gericht Ordnungshaft anordnen.

(2) Fir die Vollstreckung eines in Absatz 1 genannten Titels ist das Oberlandesgericht zusténdig, sofern es die
Anordnung fiir vollstreckbar erklért, erlassen oder bestétigt hat.

(3) Ist ein Kind heraus- oder zuriickzugeben, so hat das Gericht die Vollstreckung von Amts wegen durchzufiihren, es
sei denn, die Anordnung ist auf Herausgabe des Kindes zum Zweck des Umgangs gerichtet. Auf Antrag der
berechtigten Person soll das Gericht hiervon absehen.

Abschnitt 8

Grenziiberschreitende Unterbringung

8 45 Zustandigkeit fur die Zustimmung zu einer Unterbringung

Zusténdig fiir die Erteilung der Zustimmung zu einer Unterbringung eines Kindes nach Artikel 56 der Verordnung
(EG) Nr. 2201/2003 im Inland ist der iiberortliche Tréger der 6ffentlichen Jugendhilfe, in dessen Bereich das Kind
nach dem Vorschlag der ersuchenden Stelle untergebracht werden soll, andemfalls der iiberortliche Tréger, zu dessen
Bereich die Zentrale Behorde den engsten Bezug festgestellt hat. Hilfsweise ist das Land Berlin zustindig.

§ 46 Konsultationsverfahren

(1) Dem Ersuchen soll in der Regel zugestimmt werden, wenn

1. die Durchflihrung der beabsichtigten Unterbringung im Inland dem Wohl des Kindes entspricht, insbesondere weil
es eine besondere Bindung zum Inland hat,

2. die auslidndische Stelle einen Bericht und, soweit erforderlich, drztliche Zeugnisse oder Gutachten vorgelegt hat, aus
denen sich die Griinde der beabsichtigten Unterbringung ergeben,

3. das Kind im ausléndischen Verfahren angehort wurde, sofern eine Anhdrung nicht auf Grund des Alters oder des
Reifegrades des Kindes unangebracht erschien,

4. die Zustimmung der geeigneten Einrichtung oder Pflegefamilie vorliegt und der Vermittlung des Kindes dorthin
keine Griinde entgegenstehen,

5. eine erforderliche ausldnderrechtliche Genehmigung erteilt oder zugesagt wurde,

6. die Ubernahme der Kosten geregelt ist.
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(2) Im Falle einer Unterbringung, die mit Freiheitsentziechung verbunden ist, ist das Ersuchen ungeachtet der
Voraussetzungen des Absatzes 1 abzulehnen, wenn

1. im ersuchenden Staat iiber die Unterbringung kein Gericht entscheidet oder

2. bei Zugrundelegung des mitgeteilten Sachverhalts nach innerstaatlichem Recht eine Unterbringung, die mit
Freiheitsentziechung verbunden ist, nicht zulassig wére.

(3) Die auslindische Stelle kann um ergénzende Informationen ersucht werden.

(4) Wird um die Unterbringung eines ausléndischen Kindes ersucht, ist die Stellungnahme der Auslanderbehorde
einzuholen.

(5) Die zu begriindende Entscheidung ist auch der Zentralen Behorde und der Einrichtung oder der Pflegefamilie, in
der das Kind untergebracht werden soll, mitzuteilen. Sie ist unanfechtbar.

8 47 Genehmigung des Familiengerichts

(1) Die Zustimmung des tiberortlichen Trigers der offentlichen Jugendhilfe nach den §§ 45 und 46 ist nur mit
Genehmigung des Familiengerichts zuléssig. Das Gericht soll die Genehmigung in der Regel erteilen, wenn

1. die in § 46 Abs. 1 Nr. 1 bis 3 bezeichneten Voraussetzungen vorliegen und

2. kein Hindernis fiir die Anerkennung der beabsichtigten Unterbringung erkennbar ist.

§ 46 Abs. 2 und 3 gilt entsprechend.

(2) Ortlich zustindig ist das Familiengericht am Sitz des Oberlandesgerichts, in dessen Zustindigkeitsbereich das Kind
untergebracht werden soll, fiir den Bezirk dieses Oberlandesgerichts. § 12 Abs. 2 und 3 gilt entsprechend.

(3) Der zu begriindende Beschluss ist unanfechtbar.

Abschnitt 9

Bescheinigungen zu inlandischen Entscheidungen nach der

Verordnung (EG) Nr. 2201/2003

8 48 Ausstellung von Bescheinigungen

(1) Die Bescheinigung nach Artikel 39 der Verordnung (EG) Nr. 2201/2003 wird von dem Urkundsbeamten der
Geschéftsstelle des Gerichts des ersten Rechtszugs und, wenn das Verfahren bei einem hoheren Gericht anhingig ist,
von dem Urkundsbeamten der Geschiéftsstelle dieses Gerichts ausgestellt.

(2) Die Bescheinigung nach den Artikeln 41 und 42 der Verordnung (EG) Nr. 2201/2003 wird beim Gericht des ersten
Rechtszugs von dem Familienrichter, in Verfahren vor dem Oberlandesgericht oder dem Bundesgerichtshof von dem
Vorsitzenden des Senats fiir Familiensachen ausgestellt.

§ 49 Berichtigung von Bescheinigungen
Fiir die Berichtigung der Bescheinigung nach Artikel 43 Abs. 1 der Verordnung (EG) Nr. 2201/2003 gilt § 319 der
Zivilprozessordnung entsprechend.

Abschnitt 10

Kosten

8§ 50 (weggefallen)

§ 51 (weggefallen)

§ 52 (weggefallen)

§ 53 (weggefallen)

§ 54 Ubersetzungen

Die Hohe der Vergiitung fiir die von der Zentralen Behérde veranlassten Ubersetzungen richtet sich nach dem
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Justizvergiitungs- und -entschadigungsgesetz.

Abschnitt 11

Ubergangsvorschriften

§ 55 Ubergangsvorschriften zu der Verordnung (EG) Nr. 2201/2003

Dieses Gesetz findet sinngemal auch auf Verfahren nach der Verordnung (EG) Nr. 1347/2000 des Rates vom 29. Mai
2000 iiber die Zustiandigkeit und die Anerkennung und Vollstreckung von Entscheidungen in Ehesachen und in
Verfahren betreffend die elterliche Verantwortung fiir die gemeinsamen Kinder der Ehegatten (ABI. EG Nr. L 160 S.
19) mit folgender Maf3gabe Anwendung:

Ist ein Beschluss nach § 21 an die verpflichtete Person in einem weder der Europdischen Union noch dem
Ubereinkommen vom 16. September 1988 iiber die gerichtliche Zustindigkeit und die Vollstreckung gerichtlicher
Entscheidungen in Zivil- und Handelssachen (BGBI. 1994 1II S. 2658) angehdrenden Staat zuzustellen und hat das
Familiengericht eine Beschwerdefrist nach § 10 Abs. 2 und § 50 Abs. 2 Satz 4 und 5 des Anerkennungs- und
Vollstreckungsausfiihrungsgesetzes bestimmt, so ist die Beschwerde der verpflichteten Person gegen die Zulassung der
Zwangsvollstreckung innerhalb der vom Gericht bestimmten Frist einzulegen.

§ 56 Ubergangsvorschriften zum Sorgerechtsiibereinkommens-Ausfilhrungsgesetz
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[(BERE3 : KE [FOBRE U 21EE] ]
Child Abduction and Custody Act 1985 (c. 60)

Child Abduction and Custody Act 1985

1985 CHAPTER 60

An Act to enable the United Kingdom to ratify two intemational Conventions relating respectively to the civil aspects of
intermational child abduction and to the recognition and enforcement of custody decisions.

[25th July 1985]

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority of the same, as follows—

Annotations:
Commencement Information
11 Actnot in force at Royal Assent see s. 29(2); Act wholly in force at 1.8.1986

Part | International Child Abduction
1 The Hague Convention
(1) In this Part of this Act “the Convention” means the Convention on the Civil Aspects of Intenational Child Abduction which
was signed at The Hague on 25th October 1980.
(2) Subject to the provisions of this Part of this Act, the provisions of that Convention set out in Schedule 1 to this Act shall have the
force of law in the United Kingdom.

Annotations:

Modifications etc. (not altering text)

C1 S. 1 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 1 applied (with modifications) (2.12.1997) by S.1. 1997/2574, art. 2, Sch.

2 Contracting States
(1) For the purposes of the Convention as it has effect under this Part of this Act the Contracting States other than the United
Kingdom shall be those for the time being specified by an Order in Council under this section.
(2) An Order in Council under this section shall specify the date of the coming into force of the Convention as between the United
Kingdom and any State specified in the Order; and, except where the Order otherwise provides, the Convention shall apply as
between the United Kingdom and that State only in relation to wrongful removals or retentions occurring on or after that date.
(3) Where the Convention applies, or applies only, to a particular territory or particular territories specified in a declaration made by a
Contracting State under Article 39 or 40 of the Convention references to that State in subsections (1) and (2) above shall be
construed as references to that territory or those territories.

Annotations:

Modifications etc. (not altering text)

C1 S. 2 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 2 applied (with modifications) (2.12.1997) by S.I. 1997/2574, art. 2, Sch.

Subordinate L egislation Made
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P1 S. 2: power exercised by S.I. 1991/995

P2 S.2: power exercised by S.I. 1991/1698

P3 S.2: for previous exercises of power, see Index to Government Orders.
P4 S.2: power exercised by S.1.1991/2624.

S. 2; power exercised by S.1.1991/2870.

3 Central Authorities
(1) Subject to subsection (2) below, the fnctions under the Convention of a Central Authority shall be discharged—
(a) in England and Wales and in Northem Ireland by the Lord Chancellor; and
(b) in Scotland by the Secretary of State.
(2) Any application made under the Convention by or on behalf of a person outside the United Kingdom may be addressed to the
Lord Chancellor as the Central Authority in the United Kingdom.
(3) Where any such application relates to a finction to be discharged under subsection (1) above by the Secretary of State it shall be
transmitted by the Lord Chancellor to the Secretary of State and where such an application is addressed to the Secretary of State but
relates to a function to be discharged under subsection (1) above by the Lord Chancellor the Secretary of State shall transmit it to the
Lord Chancellor.

Annotations:

Modifications etc. (not altering text)

C1 S. 3 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 3 applied (with modifications) (2.12.1997) by S.1. 1997/2574, art. 2, Sch.

4 Judicial authorities
The courts having jurisdiction to entertain applications under the Convention shall be—
() in England and Wales or in Norther Ireland the High Court; and
(b) in Scotland the Court of Session.
Annotations:
Modifications etc. (not altering text)
C1 S. 4 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.
S. 4 applied (with modifications) (2.12.1997) by S.I. 1997/2574, art. 2, Sch.

5 Interim powers
Where an application has been made to a court in the United Kingdom under the Convention, the court may, at any time before the
application is determined, give such interim directions as it thinks fit for the purpose of securing the welfare of the child concemed or
of preventing changes in the circumstances relevant to the determination of the application.

Annotations:

Modifications etc. (not altering text)

C1 S. 5 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 5 applied (with modifications) (2.12.1997) by S.I. 1997/2574, art. 2, Sch.

6 Reports

Where the Lord Chancellor or the Secretary of State is requested to provide information relating to a child under Atticle 7(d) of the
Convention he may—

() request a local authority or [Flan officer of the Service] to make a report to him in writing with respect to any matter which
appears to him to be relevant;

150



(b) request the Department of Health and Social Services for Northem Ireland to arrange for a suitably qualified person to make
such areport to him;
(c) request any court to which a written report relating to the child has been made to send him a copy of the report;
and such a request shall be duly complied with.
Annotations:
Amendments (Textual)
F1 Words ins. 6(a) substituted (1.4.2001) by 2000 c. 43, s. 80(1), Sch. 7 Pt. Il para. 80; S.I. 2001/919, art. 2(f)(ii)
Modifications etc. (not altering text)
C1 S. 6 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.
S. 6 applied (with modifications) (2.12.1997) by S.I. 1997/2574, art. 2, Sch.

7 Proof of documents and evidence
(1) For the purposes of Atticle 14 of the Convention a decision or determination of a judicial or administrative authority outside the
United Kingdom may be proved by a duly authenticated copy of the decision or determination; and any document purporting to be
such a copy shall be deemed to be a true copy unless the contrary is shown.
(2) For the purposes of subsection (1) above a copy is duly authenticated if it bears the seal, or is signed by a judge or officer, of the
authority in question.
(3) For the purposes of Articles 14 and 30 of the Convention any such document as is mentioned in Article 8 of the Convention, or
a certified copy of any such document, shall be sufficient evidence of anything stated in it.

Annotations:

Modifications etc. (not altering text)

C1 S. 7 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 7 applied (with modifications) (2.12.1997) by S.I. 1997/2574, art. 2, Sch.

8 Declarations by United Kingdom courts
The High Court or Court of Session may, on an application made for the purposes of Atticle 15 of the Convention by any person
appearing to the court to have an interest in the matter, make a declaration or declarator that the removal of any child from, or his
retention outside, the United Kingdom was wrongful within the meaning of Article 3 of the Convention.

Annotations:

Modifications etc. (not altering text)

C1 S. 8 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 8 applied (with modifications) (2.12.1997) by S.I. 1997/2574, art. 2, Sch.

9 Suspension of court’s powers in cases of wrongful removal

The reference in Article 16 of the Convention to deciding on the merits of rights of custody shall be construed as a reference to—
(2) making, varying or revoking a custody order, or [F1a supervision order under section 31 of the Children Act 1989] or [F2Aticle
50 of the Children (Northemn Ireland) Order 1995];

[E3(aa) enforcing under section 29 of the Family Law Act 1986 a custody order within the meaning of Chapter V of Part I of that
Act;]

(b) registering or enforcing a decision under Part I of this Act;

Annotations:
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Amendments (Textual)

F1 Words in s. 9(a) substituted (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108, Sch. 13 para. 57(1), Sch. 14 para.
1(1); S1. 1991/828, art. 3(2)

F2 Words ins. 9(a) substituted (4.11.1996) by S.I. 1995/756, art. 11(2); SR. 1996/297, art. 3

F3 S.9(aa) inserted by Family Law Act 1986 (c. 55, SIF 49:3), s. 63(1), Sch. 1 para. 28

F4 S. 9(C) repealed (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108(6)(7), Sch. 14 para. 27(4), Sch. 15; S.L
1991/828 art. 3(2)

F5S. 9(d) substituted (1.4.1997) by 1995 ¢. 36,s. 105(4), Sch. 4 para. 37(2) (with s. 103(1)); S.I. 1996/3201, art. 3(7)
F6S.9(e) repealed (4.11.1996) by S.I. 1995/756, art. 15, Sch.; SR. 1996/297, art. 3

Modifications etc. (not altering text)

C1 S. 9 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 9 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

10 Rules of court
(1) An authority having power to make rules of court may make such provision for giving effect to this Part of this Act as appears to
that authority to be necessary or expedient.
(2) Without prejudice to the generality of subsection (1) above, rules of court may make provision—
(a) with respect to the procedure on applications for the retum of a child and with respect to the documents and information to be
fumished and the notices to be given in connection with any such application;
(b) for the transfer of any such application between the appropriate courts in the different parts of the United Kingdom;
(c) for the giving of notices by or to a court for the purposes of the provisions of Article 16 of the Convention and section 9 above
and generally as respects proceedings to which those provisions apply;
(d) for enabling a person who wishes to make an application under the Convention in a Contracting State other than the United
Kingdom to obtain from any court in the United Kingdom an authenticated copy of any decision of that court relating to the child to
whom the application is to relate.

Annotations:

Modifications etc. (not altering text)

C1 S. 10 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 10 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

11 Cost of applications
The United Kingdom having made such a reservation as is mentioned in the third paragraph of Article 26 of the Convention, the
costs mentioned in that paragraph shall not be bome by any Minister or other authority in the United Kingdom except so far as they
fall to be so bome [F1by virtue of—
(a) the provision of any service funded by the Legal Services Commission as part of the Community Legal Service, or
(b) the grant of legal aid or legal advice and assistance under. |
the M1Legal Aid (Scotland) Act 1967, Part I of the M2Legal Advice and Assistance Act 1972 or the M3Legal Aid Advice and
Assistance (Northem Ireland) Order 1981.
Annotations:
Amendments (Textual)
F1 Words and s. 11(a)(b) inserted in s. 11 (1.4.2000 for certain purposes and otherwise 1.4.2001) by 1999 c. 22, s. 24, Sch. 4
para. 31 (with Sch. 14 para 7(2)); S.L. 2000/774, art. 2(a)(i) (subject to arts. 3-4); S.I. 2001/916, art. 3(a)(ii)
Modifications etc. (not altering text)
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C1 S. 11 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.
S. 11 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.
Marginal Citations

M1 1967 ¢. 43.

M2 1972 ¢.50.

M3 SI.1981228 (N.L 8).

Part 11 Recognition and Enforcement of Custody Decisions
12 The European Convention
(1) In this Part of this Act “the Convention” means the European Convention on Recognition and Enforcement of Decisions
concerning Custody of Children and on the Restoration of Custody of Children which was signed in Luxembourg on 20th May
1980.
(2) Subject to the provisions of this Part of this Act, the provisions of that Convention set out in Schedule 2 to this Act (which
include Articles 9 and 10 as they have effect in consequence of a reservation made by the United Kingdom under Article 17) shall
have the force of law in the United Kingdom.
[F1(3) But those provisions of the Convention are subject to Article 37 of Council Regulation (EC) No. 1347/2000 of 29th May
2000 on jurisdiction and the recognition and enforcement of judgments in matrimonial matters and in matters of parental
responsibility for children of both spouses (under which the Regulation takes precedence over the Convention), and the provisions
of this Part of this Act, and any rules of court made pursuant to section 24 of this Act, shall be construed accordingly.]

Annotations:

Amendments (Textual)

F1S.12(3) inserted (1.3.2001) (E.W.N.L) by S.I. 2001/310, reg. 5 and (S.) by S.S.12001/36, reg. 3

Modifications etc. (not altering text)

C1 S. 12 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 12 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

13 Contracting States
(1) For the purposes of the Convention as it has effect under this Part of this Act the Contracting States other than the United
Kingdom shall be those for the time being specified by an Order in Council under this section.
(2) An Order in Council under this section shall specify the date of the coming into force of the Convention as between the United
Kingdom and any State specified in the Order.
(3) Where the Convention applies, or applies only, to a particular territory or particular territories specified by a Contracting State
under Article 24 or 25 of the Convention references to that State in subsections (1) and (2) above shall be construed as references to
that territory or those territories.

Annotations:

Modifications etc. (not altering text)

C1 S. 13 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 13 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

Subordinate Legislation Made

P1 S. 13: power exercised by S.I. 1991/1461

P2 S. 13: for previous exercises of power, see Index to Govemnment Orders.

14 Central Authorities
(1) Subject to subsection (2) below, the fnctions under the Convention of a Central Authority shall be discharged—
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() in England and Wales and in Northem Ireland by the Lord Chancellor; and
(b) in Scotland by the Secretary of State.
(2) Any application made under the Convention by or on behalf of a person outside the United Kingdom may be addressed to the
Lord Chancellor as the Central Authority in the United Kingdom.
(3) Where any such application relates to a function to be discharged under subsection (1) above by the Secretary of State it shall be
transmitted by the Lord Chancellor to the Secretary of State and where such an application is addressed to the Secretary of State but
relates to a function to be discharged under subsection (1) above by the Lord Chancellor the Secretary of State shall transmit it to the
Lord Chancellor.

Annotations:

Modifications etc. (not altering text)

C1 S. 14 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 14 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

15 Recognition of decisions
(1) Atticles 7 and 12 of the Convention shall have effect in accordance with this section.
(2) A decision to which either of those Atticles applies which was made in a Contracting State other than the United Kingdom shall
be recognised in each part of the United Kingdom as if made by a court having jurisdiction to make it in that part but—
(a) the appropriate court in any part of the United Kingdom may, on the application of any person appearing to it to have an interest
in the matter, declare on any of the grounds specified in Article 9 or 10 of the Convention that the decision is not to be recognised in
any part of the United Kingdom; and
(b) the decision shall not be enforceable in any part of the United Kingdom unless registered in the appropriate court under section
16 below.
(3) The references in Article 9(1)(c) of the Convention to the removal of the child are to his improper removal within the meaning of
the Convention.

Annotations:

Modifications etc. (not altering text)

C1 S. 15 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 15 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

16 Registration of decisions

(1) A person on whom any rights are conferred by a decision relating to custody made by an authority in a Contracting State other
than the United Kingdom may make an application for the registration of the decision in an appropriate court in the United
Kingdom.

(2) The Central Authority in the United Kingdom shall assist such a person in making such an application if a request for such
assistance is made by him or on his behalf by the Central Authority of the Contracting State in question.

(3) An application under subsection (1) above or a request under subsection (2) above shall be treated as a request for enforcement
for the purposes of Articles 10 and 13 of the Convention.

(4) The High Court or Court of Session shall refuse to register a decision if—

(a) the court is of the opinion that on any of the grounds specified in Atticle 9 or 10 of the Convention the decision should not be
recognised in any part of the United Kingdom;

(b) the court is of the opinion that the decision is not enforceable in the Contracting State where it was made and is not a decision to
which Article 12 of the Convention applies; or

(c) an application in respect of the child under Part I of this Act is pending,

154



(5) Where the Lord Chancellor is requested to assist in making an application under this section to the Court of Session he shall
transmit the request to the Secretary of State and the Secretary of State shall transmit to the Lord Chancellor any such request to
assist in making an application to the High Court.
(6) In this section “‘decision relating to custody” has the same meaning as in the Convention.

Annotations:

Modifications etc. (not altering text)

C1 S. 16 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 16 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

17 Variation and revocation of registered decisions
(1) Where a decision which has been registered under section 16 above is varied or revoked by an authority in the Contracting State
in which it was made, the person on whose behalf the application for registration of the decision was made shall notify the court in
which the decision is registered of the variation or revocation.
(2) Where a court is notified under subsection (1) above of the revocation of a decision, it shall—
(a) cancel the registration, and
(b) notify such persons as may be prescribed by rules of court of the cancellation.
(3) Where a court is notified under subsection (1) above of the variation of a decision, it shall—
(2) notify such persons as may be prescribed by rules of court of the variation; and
(b) subject to any conditions which may be so prescribed, vary the registration.
(4) The court in which a decision is registered under section 16 above may also, on the application of any person appearing to the
court to have an interest in the matter, cancel or vary the registration if it is satisfied that the decision has been revoked or, as the case
may be, varied by an authority in the Contracting State in which it was made.

Annotations:

Modifications etc. (not altering text)

C1 S. 17 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 17 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

18 Enforcement of decisions
Where a decision relating to custody has been registered under section 16 above, the court in which it is registered shall have the
same powers for the purpose of enforcing the decision as if it had been made by that court; and proceedings for or with respect to
enforcement may be taken accordingly.

Annotations:

Modifications etc. (not altering text)

C1 S. 18 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 18 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

19 Interim powers

Where an application has been made to a court for the registration of a decision under section 16 above or for the enforcement of
such a decision, the court may, at any time before the application is determined, give such interim directions as it thinks fit for the
purpose of securing the welfare of the child concemed or of preventing changes in the circumstances relevant to the determination
of the application or, in the case of an application for registration, to the determination of any subsequent application for the

enforcement of the decision.
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Annotations:

Modifications etc. (not altering text)

C1 S. 19 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.
S. 19 applied (with modifications) (2.12.1997) by S.1. 1997/2574 art. 2, Sch.

20 Suspension of court’s powers

(1) Where it appears to any court in which such proceedings as are mentioned in subsection (2) below are pending in respect of a
child that—

(@) an application has been made for the registration of a decision in respect of the child under section 16 above (other than a
decision mentioned in subsection (3) below) or that such a decision is registered; and

(b) the decision was made in proceedings commenced before the proceedings which are pending,

the powers of the court with respect to the child in those proceedings shall be restricted as mentioned in subsection (2) below unless,
in the case of an application for registration, the application is refused.

(2) Where subsection (1) above applies the court shall not—

(a) in the case of custody proceedings, make, vary or revoke any custody order, or [Fla supervision order under section 31 of the
Children Act 1989] or [F2Article 50 of the Children (Northem Ireland) Order 1995][F3or];

[F4(aa) in the case of proceedings under section 29 of the Family Law Act 1986 for the enforcement of a custody order within the
meaning of Chapter V of Part I of that Act, enforce that order;]

[F6(d) in the case of proceedings for, or for the variation or discharge of; a parental responsibilities order under section 86 of the
Children (Scotland) Act 1995, make, vary or discharge any such order;]

[E7(2A) Where it appears to the Secretary of State—
(a) that an application has been made for the registration of a decision in respect of a child under section 16 above (other than a
decision mentioned in subsection (3) below); or
(b) that such a decision is registered,
the Secretary of State shall not make, vary or revoke any custody order in respect of the child unless, in the case of an application for
registration, the application is refused.]
(3) The decision referred to in subsection (1) [E8or (2A)] above is a decision which is only a decision relating to custody within the
meaning of section 16 of this Act by virtue of being a decision relating to rights of access.
(4) Paragraph (b) of Article 10(2) of the Convention shall be construed as referring to custody proceedings within the meaning of
this Act.
(5) This section shall apply to a children’s hearing [F9(as defined in section 93(1) of the Children (Scotland) Act 1995)] as it does to
acourt.
Annotations:
Amendments (Textual)
F1 Words in s. 20(2)(a) substituted (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108(5)(6), Sch. 13 para. 57(1), Sch.
14 para. 1(1); S.I. 1991/828, art. 3(2)
F2 Words in s. 20(2)(a) substituted (18.7.1996) by S.I. 1995/756, art. 11(2); SR. 1996/297, art. 3
F3 Word in s. 20(2)(a) added (4.11.1996) by S.I. 1995/756, art. 11(3); S.R. 1996/297, art. 3
F4 S.20(2)(@a) inserted by Family Law Act 1986 (c. 55, SIF 49:3),s. 68(1), Sch. 1 para. 29
F5 S. 20(2)(b)(C) repealed (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108, Sch. 14 para. 27(4), Sch. 15; S.I.
1991/828, art. 3(2)
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F6 S. 20(2)(d) substituted (1.4.1997) by 1995 c. 36, s. 105(4), Sch. 4, para. 37(3)(a) (with s. 103(1)); S.I. 1996/3201, art. 3(7)
F7S.20(2A) inserted by Family Law Act 1986 (c. 55, SIF 49:9, 10),s. 67(2)

8 Words inserted by Family Law Act 1986 (c. 55, SIF 49:9, 10),s. 67(3)

F9 Words ins. 20(5) substituted (1.4.1997) by 1995 ¢. 36, s. 105(4), Sch. 4, para. 37(3)(b) (with s. 103(1)); S.I. 1996/3201, art.
3(7)

Modifications etc. (not altering text)

C1 S. 20 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 20 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

21 Reports
Where the Lord Chancellor or the Secretary of State is requested to make enquiries about a child under Article 15(1)(b) of the
Convention he may—
(a) request a local authority or [Flan officer of the Service] to make a report to him in writing with respect to any matter relating to
the child concerned which appears to him to be relevant;
(b) request the Department of Health and Social Services for Northem Ireland to arrange for a suitably qualified person to make
such a report to him;
(c) request any court to which a written report relating to the child has been made to send him a copy of the report;
and any such request shall be duly complied with.
Annotations:
Amendments (Textual)
F1 Words ins. 21(a) substituted (1.4.2001) by 2000 c. 43, s. 74, 80(1), Sch. 7 Pt. I para. 80; S.1. 2001/919, art. 2(f)(ii)
Modifications etc. (not altering text)
C1 S. 21 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.
S. 21 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

22 Proof of documents and evidence
(1) In any proceedings under this Part of this Act a decision of an authority outside the United Kingdom may be proved by a duly
authenticated copy of the decision; and any document purporting to be such a copy shall be deemed to be a true copy unless the
contrary is shown.
(2) For the purposes of subsection (1) above a copy is duly authenticated if it bears the seal, or is signed by a judge or officer, of the
authority in question.
(3) In any proceedings under this Part of this Act any such document as is mentioned in Article 13 of the Convention, or a certified
copy of any such document, shall be sufficient evidence of anything stated in it.

Annotations:

Modifications etc. (not altering text)

C1 S.22 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 22 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

23 Decisions of United Kingdom courts

(1) Where a person on whom any rights are conferred by a decision relating to custody made by a court in the United Kingdom
makes an application to the Lord Chancellor or the Secretary of State under Atticle 4 of the Convention with a view to securing its
recognition or enforcement in another Contracting State, the Lord Chancellor or the Secretary of State may require the court which
made the decision to furnish him with all or any of the documents referred to in Article 13(1)(b), (c) and (d) of the Convention.
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(2) Where in any custody proceedings a court in the United Kingdom makes a decision relating to a child who has been removed
from the United Kingdom, the court may also, on an application made by any person for the purposes of Atticle 12 of the
Convention, declare the removal to have been unlawful if it is satisfied that the applicant has an interest in the matter and that the
child has been taken from or sent or kept out of the United Kingdom without the consent of the person (or, if more than one, all the
persons) having the right to determine the child’s place of residence under the law of the part of the United Kingdom in which the
child was habitually resident.
(3) In this section “decision relating to custody” has the same meaning as in the Convention.

Annotations:

Modifications etc. (not altering text)

C1 S.23 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

S. 23 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

24 Rules of court
(1) An authority having power to make rules of court may make such provision for giving effect to this Part of this Act as appears to
that authority to be necessary or expedient.
(2) Without prejudice to the generality of subsection (1) above, rules of court may make provision—
(@) with respect to the procedure on applications to a court under any provision of this Part of this Act and with respect to the
documents and information to be furished and the notices to be given in connection with any such application;
(b) for the transfer of any such application between the appropriate courts in the different parts of the United Kingdom;
(c) for the giving of directions requiring the disclosure of information about any child who is the subject of proceedings under this
Part of this Act and for safeguarding its welfare.
Annotations:
Modifications etc. (not altering text)
C1 S. 24 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.
S. 24 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.
[EL 24A Power to order disclosure of child’s whereabouts
(1) Where—
() in proceedings for the retum of a child under Part I of this Act; or
(b) on an application for the recognition, registration or enforcement of a decision in respect of a child under Part II of this Act,
there is not available to the court adequate information as to where the child is, the court may order any person who it has
reason to believe may have relevant information to disclose it to the court.
(2) A person shall not be excused from complying with an order under subsection (1) above by reason that to do so may
incriminate him or his spouse of an offence; but a statement or admission made in compliance with such an order shall not be
admissible in evidence against either of them in proceedings for any offence other than perjury.]
Annotations:
Amendments (Textual)
F1 S.24A inserted by Family Law Act 1986 (c. 55, SIF 49:9, 10), s. 67(4)
Modifications etc. (ot altering text)
C1 S. 24A applied (with modifications) (1.3.1997) by S.1. 1996/3156, art. 2, Sch.
S. 24A applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

Part 111 Supplementary
26 Expenses
There shall be paid out of money provided by Parliament—
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(a) any expenses incurred by the Lord Chancellor or the Secretary of State by virtue of this Act; and
(b) any increase attributable to this Act in the sums so payable under any other Act.

Annotations:

Modifications etc. (not altering text)

C1 S. 26 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.

27 Interpretation
(1) In this Act “custody order”” means [F1(unless the contrary intention appears)] any such order or authorisation as is mentioned in
Schedule 3 to this Act and “‘custody proceedings’” means proceedings in which an order within paragraphs 1,2, 5, 6, 8 or 9 of that
Schedule may be [F2made, varied or revoked)].
(2) For the purposes of this Act “part of the United Kingdom™ means England and Wales, Scotland or Northem Ireland and “the
appropriate court”, in relation to England and Wales or Northemn Ireland means the High Court and, in relation to Scotland, the
Court of Session.
(3) In this Act “local authority” means—
() in relation to England and Wales, the council of a non-metropolitan county, a metropolitan district, a London borough or the
Common Council of the City of London; and
(b) in relation to Scotland, a [F3council constituted under section 2 of the Local Government etc. (Scotland) Act 1994].
[ F4(4) In this Act a decision relating to rights of access in England and Wales [FSor Northem Ireland][F6or Scotland] means a
decision as to the contact which a child may, or may not, have with any person.]
[E7(5) In this Act “officer of the Service” has the same meaning as in the Criminal Justice and Court Services Act 2000.]
Annotations:
Amendments (Textual)
F1 Words inserted by Family Law Act 1986 (c. 55, SIF 49:3), s. 68(1), Sch. 1 para. 30
F2 Words substituted by Family Law Act 1986 (c. 55, SIF 49:9, 10), s. 67(5)
F3 Words ins. 27(3)(b) substituted (S.) (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 139; S.1. 1996/323, art. 4(1)(c)
F4 S. 27(4) added (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108, Sch. 13 para. 57(2), Sch. 14 para. 1(1); S.I.
1991/828, art. 3(2)
F5 Words in's. 27(4) inserted (4.11.1996) by S.I. 1995/756, art. 11(4); SR. 1996/297, art. 3
F6 Words in s. 27(4) inserted (1.11.1996 subject to arts. 4-7 of the commencing Act) by 1995 c. 36, s. 105(4), Sch. 4 para.
37(5) (with s. 103(1)); S.I. 1996/2203, art. 3(3), Sch.
F7S.27(5) inserted (1.4.2001) by 2000 c. 43, s. 80(1), Sch. 7 Pt. Il para. 81; S.I. 2001/919, art. 2(f)(ii)
Modifications etc. (not altering text)
C1 S. 27 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.
S. 27 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

28 Application as respects British Islands and colonies

(1) Her Majesty may by Order in Council direct that any of the provisions of this Act specified in the Order shall extend, subject to
such modifications as may be specified in the Order, to—

(@) the Isle of Man,

(b) any of the Channel Islands, and

(c)any colony.

(2) Her Majesty may by Order in Council direct that this Act shall have effect in the United Kingdom as if any reference in this Act,
or in any amendment made by this Act, to any order which may be made, or any proceedings which may be brought or any other
thing which may be done in, or in any part of, the United Kingdom included a reference to any corresponding order which may be
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made or, as the case may be, proceedings which may be brought or other thing which may be done in any of the territories
mentioned in subsection (1) above.

(3) An Order in Council under this section may make such consequential, incidental and supplementary provision as Her Majesty
considers appropriate.

(4) An Order in Council under this section shall be subject to annulment in pursuance of a resolution of either House of Parliament.

29 Short title, commencement and extent
(1) This Act may be cited as the Child Abduction and Custody Act 1985.
(2) This Act shall come into force on such day as may be appointed by an order made by statutory instrument by the Lord
Chancellor and the Lord Advocate; and different days may be so appointed for different provisions.
(3) This Act extends to Northem Ireland.
Annotations:
Modifications etc. (not altering text)
C1 Power of appointment conferred by section 29(2) fully exercised: 1.8.1986 appointed by S.I. 1986/1048, art. 2

SCHEDULES

Section 1(2).

SCHEDULE 1 Convention on the Civil Aspects of International Child Abduction
Annotations:
Modifications etc. (not altering text)
C1 Sch. 1 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.
Sch. 1 applied (with modifications) (2.12.1997) by S.1. 1997/2574 art. 2, Sch.

Chapter 1—Scope of the Convention

Article 3

The removal or the retention of a child is to be considered wrongful where—

(a) it is in breach of rights of custody attributed to a person, an institution or any other body, either jointly or alone, under the law of
the State in which the child was habitually resident immediately before the removal or retention; and

(b) at the time of removal or retention those rights were actually exercised, either jointly or alone, or would have been so exercised
but for the removal or retention.

The rights of custody mentioned in sub-paragraph (a) above may arise in particular by operation of law or by reason of a judicial or
administrative decision, or by reason of an agreement having legal effect under the law of that State.

Article 4
The Convention shall apply to any child who was habitually resident in a Contracting State immediately before any breach of
custody or access rights. The Convention shall cease to apply when the child attains the age of sixteen years.

Article 5

For the purposes of this Convention—

() “rights of custody”” shall include rights relating to the care of the person of the child and, in particular, the right to determine the
child’s place of residence;

(b) “rights or access” shall include the right to take a child for a limited period of time to a place other than the child’s habitual
residence.
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Chapter 1l—Central Authorities

Article 7

Central Authorities shall co-operate with each other and promote co-operation amongst the competent authorities in their respective
States to secure the prompt retum of children and to achieve the other objects of this Convention.

In particular, either directly or through any intermediary, they shall take all appropriate measures—

(a) to discover the whereabouts of a child who has been wrongfully removed or retained;

(b) to prevent further harm to the child or prejudice to interested parties by taking or causing to be taken provisional measures;

(c) to secure the voluntary return of the child or to bring about an amicable resolution of the issues;

(d) to exchange, where desirable, information relating to the social background of the child,;

(e) to provide information of a general character as to the law of their State in connection with the application of the Convention;

(f) to mitiate or facilitate the institution of judicial or administrative proceedings with a view to obtaining the retum of the child and,
ina proper case, to make arrangements for organizing or securing the effective exercise of rights of access;

(2) where the circumstances so require, to provide or facilitate the provision of legal aid and advice, including the participation of
legal counsel and advisers;

(h) to provide such administrative arrangements as may be necessary and appropriate to secure the safe return of the child;

(1) to keep each other informed with respect to the operation of this Convention and, as far as possible, to eliminate any obstacles to
its application.

Chapter I11—Return of Children

Article 8

Any person, institution or other body claiming that a child has been removed or retained in breach of custody rights may apply
either to the Central Authority of the child’s habitual residence or to the Central Authority of any other Contracting State for
assistance in securing the retum of the child.

The application shall contain—

(a) information conceming the identity of the applicant, of the child and of the person alleged to have removed or retained the child;
(b) where available, the date of birth of the child;

(c) the grounds on which the applicant’s claim for retum of the child is based,;

(d) all available information relating to the whereabouts of the child and the identity of the person with whom the child is presumed
to be.

The application may be accompanied or supplemented by—

() an authenticated copy of any relevant decision or agreement;

(f) a certificate or an affidavit emanating from a Central Authority, or other competent authority of the State of the child’s habitual
residence, or from a qualified person, concerning the relevant law of that State;

(g) any other relevant document.

Article 9

If the Central Authority which receives an application referred to in Article 8 has reason to believe that the child is in another
Contracting State, it shall directly and without delay transmit the application to the Central Authority of that Contracting State and
inform the requesting Central Authority, or the applicant, as the case may be.

Article 10
The Central Authority of the State where the child is shall take or cause to be taken all appropriate measures in order to obtain the
voluntary retum of the child.
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Article 11

The judicial or administrative authorities of Contracting States shall act expeditiously in proceedings for the retumn of children.

If the judicial or administrative authority concerned has not reached a decision within six weeks from the date of commencement of
the proceedings, the applicant or the Central Authority of the requested State, on its own initiative or if asked by the Central
Authority of the requesting State, shall have the right to request a statement of the reasons for the delay. If a reply is received by the
Central Authority of the requested State, that Authority shall transmit the reply to the Central Authority of the requesting State, or to
the applicant, as the case may be.

Atrticle 12

Where a child has been wrongfully removed or retained in terms of Article 3 and, at the date of the commencement of the
proceedings before the judicial or administrative authority of the Contracting State where the child is, a period of less than one year
has elapsed from the date of the wrongful removal or retention, the authority concemned shall order the return of the child forthwith.
The judicial or administrative authority, even where the proceedings have been commenced after the expiration of the period of one
year referred to in the preceding paragraph, shall also order the retum of the child, unless it is demonstrated that the child is now
settled in its new environment.

Where the judicial or administrative authority in the requested state has reason to believe that the child has been taken to another
State, it may stay the proceedings or dismiss the application for the retumn of the child.

Atrticle 13

Notwithstanding the provisions of the preceding Article, the judicial or administrative authority of the requested State is not bound to
order the retum of the child if the person, institution or other body which opposes its retumn establishes that—

(a) the person, institution or other body having the care of the person of the child was not actually exercising the custody rights at the
time of removal or retention, or had consented to or subsequently acquiesced in the removal or retention; or

(b) there is a grave risk that his or her return would expose the child to physical or psychological harm or otherwise place the child in
an intolerable situation.

The judicial or administrative authority may also refuse to order the retum of the child if it finds that the child objects to being
returned and has attained an age and degree of maturity at which it is appropriate to take account of its views.

In considering the circumstances referred to in this Article, the judicial and administrative authorities shall take into account the
information relating to the social background of the child provided by the Central Authority or other competent authority of the
child’s habitual residence.

Article 14

In ascertaining whether there has been a wrongful removal or retention within the meaning of Article 3, the judicial or
administrative authorities of the requested State may take notice directly of the law of; and of judicial or administrative decisions,
formally recognised or not in the State of the habitual residence of the child, without recourse to the specific procedures for the proof
of that law or for the recognition of foreign decisions which would otherwise be applicable.

Atrticle 15
The judicial or administrative authorities of a Contracting State may, prior to the making of an order for the retum of the child,
request that the applicant obtain from the authorities of the State of the habitual residence of the child a decision or other
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determination that the removal or retention was wrongful within the meaning of Article 3 of the Convention, where such a decision
or determination may be obtained in that State. The Central Authorities of the Contracting States shall so far as practicable assist
applicants to obtain such a decision or determination.

Article 16

After receiving notice of a wrongful removal or retention of a child in the sense of Article 3, the judicial or administrative authorities
of the Contracting State to which the child has been removed or in which it has been retained shall not decide on the merits of rights
of custody until it has been determined that the child is not to be retumed under this Convention or unless an application under this
Convention is not lodged within a reasonable time following receipt of the notice.

Atrticle 17

The sole fact that a decision relating to custody has been given in or is entitled to recognition in the requested State shall not be a
ground for refusing to return a child under this Convention, but the judicial or administrative authorities of the requested State may
take account of the reasons for that decision in applying this Convention.

Article 18
The provisions of this Chapter do not limit the power of a judicial or administrative authority to order the retum of the child at any
time.

Article 19
A decision under this Convention conceming the retum of the child shall not be taken to be a determination on the merits of any

custody issue.

Chapter IV—Rights of Access

Article 21

An application to make arrangements for organising or securing the effective exercise of rights of access may be presented to the
Central Authorities of the Contracting States in the same way as an application for the retum of a child.

The Central Authorities are bound by the obligations of co-operation which are set forth in Article 7 to promote the peaceful
enjoyment of access rights and the fulfilment of any conditions to which the exercise of those rights may be subject. The Central
Authorities shall take steps to remove, as far as possible, all obstacles to the exercise of such rights. The Central Authorities, either
directly or through intermediaries, may initiate or assist in the institution of proceedings with a view to organising or protecting these
rights and securing respect for the conditions to which the exercise of these rights may be subject.

Chapter V—General Provisions

Article 22

No security, bond or deposit, however described, shall be required to guarantee the payment of costs and expenses in the judicial or
administrative proceedings falling within the scope of this Convention.

Article 24

Any application, communication or other document sent to the Central Authority of the requested State shall be in the original
language, and shall be accompanied by a translation into the official language or one of the official languages of the requested State
or, where that is not feasible, a translation into French or English.

Aurticle 26
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Each Central Authority shall bear its own costs in applying this Convention.

Central Authorities and other public services of Contracting States shall not impose any charges in relation to applications submitted
under this Convention. In particular, they may not require any payment from the applicant towards the costs and expenses of the
proceedings or, where applicable, those arising from the participation of legal counsel or advisers. However, they may require the
payment of the expenses incurred or to be incurred in implementing the return of the child.

However, a Contracting State may, by making a reservation in accordance with Article 42, declare that it shall not be bound to
assume any costs referred to in the preceding paragraph resulting from the participation of legal counsel or advisers or from court
proceedings, except insofar as those costs may be covered by its system of legal aid and advice.

Upon ordering the retum of a child or issuing an order conceming rights of access under this Convention, the judicial or
administrative authorities may, where appropriate, direct the person who removed or retained the child, or who prevented the
exercise of rights of access, to pay necessary expenses incurred by or on behalf of the applicant, including travel expenses, any costs
incurred or payments made for locating the child, the costs of legal representation of the applicant, and those of returning the child.

Article 27

‘When it is manifest that the requirements of this Convention are not fulfilled or that the application is otherwise not well founded, a
Central Authority is not bound to accept the application. In that case, the Central Authority shall forthwith inform the applicant or the
Central Authority through which the application was submitted, as the case may be, of its reasons.

Atrticle 28
A Central Authority may require that the application be accompanied by a written authorisation empowering it to act on behalf of
the applicant, or to designate a representative so to act.

Atrticle 29

This Convention shall not preclude any person, institution or body who claims that there has been a breach of custody or access
rights within the meaning of Article 3 or 21 from applying directly to the judicial or administrative authorities of a Contracting State,
whether or not under the provisions of this Convention.

Article 30

Any application submitted to the Central Authorities or directly to the judicial or administrative authorities of a Contracting State in
accordance with the terms of this Convention, together with documents and any other information appended thereto or provided by
a Central Authority, shall be admissible in the courts or administrative authorities of the Contracting States.

Article 31

In relation to a State which in matters of custody of children has two or more systems of law applicable in different territorial units—
() any reference to habitual residence in that State shall be construed as referring to habitual residence in a territorial unit of that
State;

(b) any reference to the law of the State of habitual residence shall be construed as referring to the law of the territorial unit in that
State where the child habitually resides.

Article 32

In relation to a State which in matters of custody of children has two or more systems of law applicable to different categories of
persons, any reference to the law of that State shall be construed as referring to the legal system specified by the law of that State.
Section 12(2).
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SCHEDULE 2 European Convention on Recognition and Enforcement of Decisions Concerning Custody of Children
Annotations:
Modifications etc. (not altering text)
C1 Sch. 2 applied (with modifications) (1.3.1997) by S.I. 1996/3156, art. 2, Sch.
Sch. 2 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

Atrticle 1

For the purposes of this Convention:

(a) “child” means a person of any nationality, so long as he is under 16 years of age and has not the right to decide on his own place
of residence under the law of his habitual residence, the law of his nationality or the intemal law of the State addressed,;

(b) “authority”” means a judicial or administrative authority;

(c) “decision relating to custody” means a decision of an authority in so far as it relates to the care of the person of the child,
including the right to decide on the place of his residence, or to the right of access to him.

(d) “improper removal” means the removal of a child across an interational frontier in breach of a decision relating to his custody
which has been given in a Contracting State and which is enforceable in such a State; “‘improper removal” also includes:

(1) the failure to retum a child across an intemational frontier at the end of a period of the exercise of the right of access to this child or
atthe end of any other temporary stay in a territory other than that where the custody is exercised;

(i) a removal which is subsequently declared unlawful within the meaning of Article 12.

Article 4

(1) Any person who has obtained in a Contracting State a decision relating to the custody of a child and who wishes to have that
decision recognised or enforced in another Contracting State may submit an application for this purpose to the central authority in
any Contracting State.

(2) The application shall be accompanied by the documents mentioned in Article 13.

(3) The central authority receiving the application, if it is not the central authority in the State addressed, shall send the documents
directly and without delay to that central authority.

(4) The central authority receiving the application may refuse to intervene where it is manifestly clear that the conditions laid down
by this Convention are not satisfied.

(5) The central authority receiving the application shall keep the applicant informed without delay of the progress of his application.

Article5

(1) The central authority in the State addressed shall take or cause to be taken without delay all steps which it considers to be
appropriate, if necessary by instituting proceedings before its competent authorities, in order:

(a) to discover the whereabouts of the child;

(b) to avoid, in particular by any necessary provisional measures, prejudice to the interests of the child or of the applicant;

(c) to secure the recognition or enforcement of the decision;

(d) to secure the delivery of the child to the applicant where enforcement is granted;

(e) to inform the requesting authority of the measures taken and their results.

(2) Where the central authority in the State addressed has reason to believe that the child is in the territory of another Contracting
State it shall send the documents directly and without delay to the central authority of that State.

(3) With the exception of the cost of repatriation, each Contracting State undertakes not to claim any payment from an applicant in
respect of any measures taken under paragraph (1) of this Article by the central authority of that State on the applicant’s behalf,
including the costs of proceedings and, where applicable, the costs incurred by the assistance of a lawyer.
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(4) If recognition or enforcement is refused, and if the central authority of the State addressed considers that it should comply with a
request by the applicant to bring in that State proceedings conceming the substance of the case, that authority shall use its best
endeavours to secure the representation of the applicant in the proceedings under conditions no less favourable than those available
to a person who is resident in and a national of that State and for this purpose it may, in particular, institute proceedings before its
competent authorities.

Atrticle 7
A decision relating to custody given in a Contracting State shall be recognised and, where it is enforceable in the State of origin,
made enforceable in every other Contracting State.

Atrticle9

(1) [Recognition and enforcement may be refused] if:

() in the case of a decision given in the absence of the defendant or his legal representative, the defendant was not duly served with
the document which instituted the proceedings or an equivalent document in sufficient time to enable him to arrange his defence;
but such a failure to effect service cannot constitute a ground for refusing recognition or enforcement where service was not effected
because the defendant had concealed his whereabouts fiom the person who instituted the proceedings in the State of origin;

(b) in the case of a decision given in the absence of the defendant or his legal representative, the competence of the authority giving
the decision was not founded:

1. on the habitual residence of the defendant; or

ii. on the last common habitual residence of the child’s parents, at least one parent being still habitually resident there, or

1ii. on the habitual residence of the child;

(c) the decision is incompatible with a decision relating to custody which became enforceable in the State addressed before the
removal of the child, unless the child has had his habitual residence in the territory of the requesting State for one year before his
removal.

(3) Inno circumstances may the foreign decision be reviewed as to its substance.

Article 10

(1) [Recognition and enforcement may also be refused] on any of the following grounds:

(a) if it is found that the effects of the decision are manifestly incompatible with the fundamental principles of the law relating to the
family and children in the State addressed;

(b) if it is found that by reason of a change in the circumstances including the passage of time but not including a mere change in the
residence of the child after an improper removal, the effects of the original decision are manifestly no longer in accordance with the
welfare of the child;

(c) if at the time when the proceedings were instituted in the State of origin:

1. the child was a national of the State addressed or was habitually resident there and no such connection existed with the State of
origin;

ii. the child was a national both of the State of origin and of the State addressed and was habitually resident in the State addressed;

(d) if the decision is incompatible with a decision given in the State addressed or enforceable in that State after being given in a third
State, pursuant to proceedings begun before the submission of the request for recognition or enforcement, and if the refusal is in
accordance with the welfare of the child.

(2) Proceedings for recognition or enforcement may be adjouned on any of the following grounds:

(a) if an ordinary form of review of the original decision has been commenced;

(b) if proceedings relating to the custody of the child, commenced before the proceedings in the State of origin were instituted, are
pending in the State addressed;
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(c) if another decision conceming the custody of the child is the subject of proceedings for enforcement or of any other proceedings
concerming the recognition of the decision.

Article 11

(1) Decisions on rights of access and provisions of decisions relating to custody which deal with the rights of access shall be
recognised and enforced subject to the same conditions as other decisions relating to custody.

(2) However, the competent authority of the State addressed may fix the conditions for the implementation and exercise of the right
of access taking into account, in particular, undertakings given by the parties on this matter.

(3) Where no decision on the right of access has been taken or where recognition or enforcement of the decision relating to custody
is refused, the central authority of the State addressed may apply to its competent authorities for a decision on the right of access if

the person claiming a right of access so requests.

Article 12

Where, at the time of the removal of a child across an international frontier, there is no enforceable decision given in a Contracting
State relating to his custody, the provisions of this Convention shall apply to any subsequent decision, relating to the custody of that
child and declaring the removal to be unlawful, given in a Contracting State at the request of any interested person.

Article 13

(1) A request for recognition or enforcement in another Contracting State of a decision relating to custody shall be accompanied by:
(2) a document authorising the central authority of the State addressed to act on behalf of the applicant or to designate another
representative for that purpose;

(b) a copy of the decision which satisfies the necessary conditions of authenticity;

(c) in the case of a decision given in the absence of the defendant or his legal representative, a document which establishes that the
defendant was duly served with the document which instituted the proceedings or an equivalent document;

(d) ifapplicable, any document which establishes that, in accordance with the law of the State of origin, the decision is enforceable;
(e) if possible, a statement indicating the whereabouts or likely whereabouts of the child in the State addressed;

(f) proposals as to how the custody of the child should be restored.

Article 15

(1) Before reaching a decision under paragraph (1)(b) of Article 10, the authority concemned in the State addressed:

(a) shall ascertain the child’s views unless this is impracticable having regard in particular to his age and understanding; and
(b) may request that any appropriate enquiries be carried out.

(2) The cost of enquiries in any Contracting State shall be met by the authorities of the State where they are carried out.
Requests for enquiries and the results of enquiries may be sent to the authority concerned through the central authorities.

Article 26

(1) In relation to a State which has in matters of custody two or more systems of law of territorial application:

(a) reference to the law of a person’s habitual residence or to the law of a person’s nationality shall be construed as referring to the
system of law determined by the rules in force in that State or, if there are no such rules, to the system of law with which the person
concemned is most closely connected;

(b) reference to the State of origin or to the State addressed shall be construed as referring, as the case may be, to the territorial unit
where the decision was given or to the territorial unit where recognition or enforcement of the decision or restoration of custody is
requested.
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(2) Paragraph (1)(a) of this Article also applies mutatis mutandis to States which have in matters of custody two or more systems of
law of personal application.
Section 27(1).

SCHEDULE 3CUSTODY ORDERS
Annotations:
Modifications etc. (not altering text)
C1 Sch. 3 applied (with modifications) (1.3.1997) by S.L. 1996/3156, art. 2, Sch.
Sch. 3 applied (with modifications) (2.12.1997) by S.I. 1997/2574 art. 2, Sch.

Part | England and Wales
[ F11 The following are the orders referred to in section 27(1) of this Act—
(a) a care order under the Children Act 1989 (as defined by section 31(11) of that Act, read with section 105(1) and Schedule 14);
(b) aresidence order (as defined by section 8 of the Act of 1989); and
(c) any order made by a court in England and Wales under any of the following enactments—
(1) section 9(1), 10(1(a) or 11(a) of the Guardianship of Minors Act 1971;
(i) section 42(1) or (2) or 43(1) of the Matrimonial Causes Act 1973;
(iii) section 2(2)(b), 4(b) or (5) of the Guardianship Act 1973 as applied by section 34(5) of the Children Act 1975;
(iv) section 8(2)(a), 10(1) or 19(1)(ii) of the Domestic Proceedings and Magistrates Courts Act 1978;
(v) section 26(1)(b) of the Adoption Act 1976.]
Annotations:
Amendments (Textual)
F1 Sch. 3 Pt. I para. 1 substituted (14. 10. 1991) by Children Act 1989 (c. 41, SIF 20), s. 108(5X6), Sch. 13 para. 57(3), Sch.
14 para. 1(1); S.I. 1991/828, art. 3(2)
2 An order made by the High Court in the exercise of its jurisdiction relating to wardship so far as it gives the care and control
of a child to any person.

Annotations:

Amendments (Textual)

F1 Sch. 3 Pt. I para. 3 repealed (4.11.1996) by S.L. 1995/756, art. 15, Sch.; SR. 1996/297, art. 3

4 An authorisation given by the Secretary of State under section 26(2) of the Children and Young Persons Act 1969 (except
where the relevant order, within the meaning of that section, was made by virtue of the court which made it being satisfied
that the child was guilty of an offence).

Part 11 Scotland

5 An order made by a court of civil jurisdiction in Scotland under any enactment or rule of law with respect to the [Flresidence,
custody, care or control of a child or contact with, or] access to a child, excluding—

(1) an order placing a child under the supervision of a local authority;

(i) an adoption order under section 12(1) of the M1Adoption (Scotland) Act 1978;

[F2(iia) an order freeing a child for adoption made under section 18 of the M2 Adoption (Scotland) Act 1978]

(iii) an order relating to the [F3guardianship] of a child;
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(iv) an order made under section [F486 of the Children (Scotland) Act 1995];
[E5(v) an order made, or warrant or authorisation granted, under or by virtue of Chapter 2 or 3 of Part II of the Children (Scotland)
Act 1995 to remove the child to a place of safety or to secure accommodation, to keep him at such a place or in such
accommodation, or to prevent his removal from a place where he is being accommodated (or an order varying or discharging any
order, warrant or authorisation so made or granted);]
(vi) an order made in proceedings under this Act.
Annotations:
Amendments (Textual)
F1 Words in Sch. 3 Pt. Il para. 5 substituted (1.11.1996 subject to arts. 4-7 of the commencing S.I.) by 1995 c. 36, s. 104(4),
Sch. 4 para. 37(6)a)(i) (with s. 103(1)); S.I. 1996/2203, art. 3(3), Sch.
F2 Sch. 3, Pt. I para. 5(iia) inserted by Family Law Act 1986 (c. 55, SIF 49:3), s. 68(1), Sch. 1 para. 31
F3 Words in Sch. 3 Pt. II para. 5(iii) substituted (1.11.1996 subject to arts. 4-7 of the commencing S.I.) by 1995 c. 36, s.
105(4), Sch. 4 para. 37(6)(a)i) (with s. 103(1)); S.I. 1996/2203, art. 3(3), Sch.
F4 Words in Sch. 3 Pt. I para. 5(iv) substituted (1.4.1997) by 1995 c. 36, s. 105(4), Sch. 4 para. 37(6)(a)(ii) (with s. 103(1));
S.I. 1996/3201, art. 3(7)
F5 Sch. 3 Pt. II para. 5(v) substituted (1.4.1997) by 1995 c. 36, s. 105(4), Sch. 4 para. 37(6)(a)(iv) (with s. 103(1)); S.I.
1996/3201, art. 3(7)
Modifications etc. (not altering text)
C1 Sch. 3 Pt. 1T para. 5(ii) modified (1.11.1994) by S.I. 1994/2804, reg. 3, Sch. 2 para. 4
Marginal Citations
M1 1978¢.28.
M2 1978 ¢ 28(49:11).
[F16 A supervision requirement made by a children’s hearing under section 70 of the Children (Scotland) Act 1995 (whether
or not continued under section 73 of that Act) or made by the sheriff under section 51(5)(c)(iii) of that Act and any order
made by a court in England and Wales or in Northem Ireland if it is an order which, by virtue of section 33(1) of that Act, has
effect as if it were such a supervision requirement. ]
Annotations:
Amendments (Textual)
F1 Sch. 3 Pt. I para. 6 substituted (1.4.1997) by 1995 c. 36, s. 105(4), Sch. 4 para. 36(6)(b) (with s. 103(1)); S.I. 1996/3201,
art. 3(7)

Annotations:

Amendments (Textual)

F1 Sch. 3 Pt. 1I para. 7 ceased to have effect (1.4.1997) by 1995 c. 36, s. 105(4)5), Sch. 4 para. 37(6)(c), Sch. 5 (with s.
103(1)); S.I. 1996/3201, art. 3(7)

Part 111 Northern Ireland

[F18 The following orders—

(a) a care order under the Children (Northem Ireland) Order 1995 (as defined by Atticle 49(1) of that Order read with Article 2(2)
and Schedule 8);

(b) aresidence order (as defined by Article 8 of that Order);

(c) any order made by a court in Northern Ireland under any of the following enactments—

(1) section 5 of the Guardianship of Infants Act 1886 (except so far as it relates to costs);
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(i) section 49 of the Mental Health Act (Northem Ireland) 1961;
(iii) Article 45(1) or (2) or 46 of the Matrimonial Causes (Northem Ireland) Order 1978;
(v) Article 10(2)(@), 12(1) or 20(1)(ii) of the Domestic Proceedings (Northern Ireland) Order 1980;
(v) Atticle 27(1)(b) of the Adoption (Northem Ireland) Order 1987.]
Annotations:
Amendments (Textual)
F1 Sch. 3 Pt. 1l para. 8 substituted (4.11.1996) by S.I. 1995/756, art. 11(5); SR. 1996/297, art. 3
9 An order made by the High Court in the exercise of its jurisdiction relating to wardship so far as it gives the care and control
of a child to any person.

Annotations:

Amendments (Textual)
F1 Sch. 3 Pt. Il para. 10 repealed (4.11.1996) by S.1. 1995/756, art. 15, Sch.; SR. 1996/297, art. 3
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[BEEELA : ATF - Xy 70 [EBRRROYNBRAI 2 F OZIRD RFRHAIEZBE§ S E ] ]

R.S.Q., chapter A-23.01
AN ACT RESPECTING THE CIVIL ASPECTS OF INTERNATIONAL AND INTER-
PROVINCIAL CHILD ABDUCTION

Preamble.
WHEREAS the Convention on the Civil Aspects of International Child Abduction signed at The Hague on 25 October
1980 aims to protect children internationally from the harmful effects of their wrongful removal or retention;

Whereas the Convention establishes procedures to ensure the prompt return of children to the State of their habitual
residence and to secure protection for rights of access;

Whereas Québec subscribes to the principles and rules set forth in the Convention and it is expedient to apply them to

the largest possible number of cases;

THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

CHAPTERI
INTERPRETATION AND APPLICATION

Object.
1. The object of this Act is to secure the prompt return to the place of their habitual residence of children removed to or
retained in Québec or a designated State, as the case may be, in breach of custody rights.

Object.
A further object of this Act is to ensure that the rights of custody and access under the law of a designated State are

effectively respected in Québec and the rights of custody and access under the law of Québec are effectively respected
in a designated State.

1984,¢.12,s. 1.

Interpretation.
2. For the purposes of this Act,

“rights of custody”;
(1) “rights of custody” shall include rights relating to the care of the person of the child and, in particular, the right to
determine the child's place of residence;

“rights of access”;
(2) “rights of access” shall include the right to take a child for a limited period of time to a place other than the child's
habitual residence;
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“designated State”.
(3) “designated State” means a State, a province or a territory designated under section 41.

1984, c. 12,s. 2.

Wrongful removal or retention.

3. The removal or the retention of a child is to be considered wrongful, within the meaning of this Act, where it is in
breach of rights of custody attributed to one or several persons or bodies under the law of Québec or of the designated
State in which the child was habitually resident immediately before the removal or retention and where, at the time of
removal or retention, those rights were actually exercised by one or several persons or bodies or would have been so
exercised but for the removal or retention.

Right of custody.

The rights of custody mentioned in the first paragraph may arise in particular by operation of law, or by reason of a
judicial or administrative decision, or by reason of an agreement having legal effect under the law of Québec or of the
designated State.

1984, ¢.12,s. 3.

Wrongful removal or retention.

4. In addition to the cases contemplated in section 3, the removal or the retention of a child is considered wrongful if it
occurs when proceedings for determining or modifying the rights of custody have been introduced in Québec or in the
designated State where the child was habitually resident and the removal or retention might prevent the execution of
the decision to be rendered.

1984, c. 12, 5. 4.

Applicability.

5. This Act shall apply to any child under sixteen years of age who was habitually resident in Québec or in a designated
State immediately before any breach of custody or access rights. In all cases it shall cease to apply when the child
attains sixteen years of age.

1984,¢.12,s. 5.

Central Authority.
6. For the purposes of this Act, the Minister of Justice is the Central Authority for Québec, and in a designated State the

Central Authority is the authority appointed by that designated State. Furthermore, the Superior Court is the competent
judicial authority for Québec.

1984, ¢.12,s. 6.
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CHAPTERI
CENTRAL AUTHORITIES

Minister of Justice.
7. The Minister of Justice shall co-operate with the Central Authorities of the designated States and promote
cooperation amongst the competent authorities in Québec to achieve the objects of this Act.

1984,c¢.12,s.7.

Duties of the Minister.

8. The Minister of Justice, either directly or through any intermediary, shall take all appropriate measures

(1) to discover the whereabouts of a child who has been wrongfully removed or retained,

(2) to prevent further harm to the child or prejudice to interested parties by taking or causing to be taken provisional

measures;
(3) to secure the voluntary return of the child or to bring about an amicable resolution of the issues;

(4) to exchange, where desirable, information relating to the social background of the child;

(5) to provide information of a general character as to the law of Québec in connection with the application of this Act;
(6) to initiate or facilitate the institution of judicial proceedings for the purposes of the application of this Act;

(7) to provide, or in certain cases, facilitate the provision of legal aid;

(8) to provide such administrative arrangements as may be necessary and appropriate to secure the safe return of the
child,;

(9) to keep the Central Authorities of the designated States informed with respect to the operation of this Act and, as far

as possible, to eliminate any obstacles to its application.

Expeditious measures.
The Minister of Justice and the competent authorities responsible for the application of this Act shall act expeditiously

in taking the measures provided for in this section.
1984,c¢.12,s. 8.

Information.

9. The Attorney General or a person designated by him may address a motion to a judge of the Superior Court or, in the
absence of a judge responsible for rendering justice, to a clerk, for the purpose of ordering a person to furnish to the
applicant the information in his possession and permitting, if need be, that that person be interrogated before the clerk

as to the whereabouts of the child or the person with whom the child might be.

Protected information.

This section applies notwithstanding any inconsistent provision of any general law or special Act providing for the
confidentiality or non-disclosure of certain information or documents. However, it does not apply to a person who has
received the information in the exercise of his profession and who is bound by professional secrecy towards the child
or the person with whom the child might be.

1984,¢.12,5.9.
173



Warrant.

10. On a motion by the Attorney General or a person designated by him, a judge of the Superior Court may issue a
warrant ordering a peace officer to make the necessary inquiries in view of discovering the whereabouts of a child and
take him without delay before the director of youth protection having jurisdiction in the district where the child is in

order that the director exercise his responsibilities under the first paragraph of section 11.

1984, c. 12, s. 10.

Urgent measures.
11. The case of a child contemplated in an application may be referred to a director of youth protection to allow him to

take, in respect of that child, the required urgent measures, to see, as the case may be, to the application of voluntary
measures he recommends and to undertake negotiations in view of the voluntary return of the child.

Duration.
In no case may the director apply the urgent measures for longer that forty-eight hours unless authorized to do so by a

judge of the Superior Court on the conditions he indicates.

1984, c. 12,s. 11.

Access rights.
12. This chapter also applies to secure the peaceful enjoyment of access rights and the fulfilment of any conditions to
which those rights may be subject and to remove, as far as possible, all obstacles to the exercise of such rights.

1984, c. 12,s. 12.

CHAPTER I

RETURN OF THE CHILD

DIVISION |
APPLICATION TO THE CENTRAL AUTHORITY

Application for assistance.

13. Any person claiming that a child has been removed or retained in breach of custody rights may apply either to the
Minister of Justice or to the Central Authority of a designated State for assistance in securing the return of the child.

1984, c. 12,s. 13.

Content.

14. The application shall contain

(1) information concermning the identity of the applicant, of the child and of any person alleged to have removed or
retained the child;

(2) where available, the date of birth of the child;
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(3) the grounds on which the applicant's claim for return of the child are based;

(4) a written authorization giving the Central Authority the power to act on behalf of the applicant or to designate a
representative to act in his name;

(5) all available information relating to the whereabouts of the child and the identity of the person with whom the child
is presumed to be.

1984, c. 12,s. 14.

Documents.

15. The application may be accompanied or supplemented by

(1) an authenticated copy of any relevant decision or agreement;

(2) a certificate or an affidavit emanating from the Central Authority or another competent authority of Québec or of
the designated State of the child's habitual residence, or from a qualified person, concerning the relevant law in the
matter;

(3) any other relevant document.

1984, c. 12, s. 15.

Application not founded.

16. When it is manifest that the requirements of this Act are not fulfilled or that the application is otherwise not well
founded, a Central Authority is not bound to accept the application. In that case, the Central Authority shall forthwith
inform the applicant or the Central Authority through which the application was submitted, as the case may be, of its

reasons.

1984, c. 12, s. 16.

Presence of child in a designated State.

17. If the Minister of Justice, after an application has been referred to him, has reason to believe that the child is in a
designated State, he shall directly and without delay transmit the application to the Central Authority of that State and
inform the requesting Central Authority, or the applicant, as the case may be.

1984,c.12,s. 17.

DIVISION 11
JUDICIAL PROCEEDINGS

Forced return of a child.

18. In order to obtain the forced return of a child, the Minister of Justice or the person claiming that there has been a
breach of custody rights shall make an application by way of a motion to the Superior Court of the place where the
child is or of another appropriate place according to the circumstances.

Procedure.

The application is subject to the rules set forth in the Code of Civil Procedure (chapter C-25) in respect of motions
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based on Book II of the Civil Code, to the extent that those rules are consistent with this Act.

1984, c.12,s. 18.

Precedence.
19. Any judicial proceedings for the return of a child have precedence over all other matters as provided in article 861
of the Code of Civil Procedure (chapter C-25) for habeas corpus proceedings.

1984, c. 12,s. 19.

Order of the Court.

20. Where a child who is in Québec has been wrongfully removed or retained and where, at the time of
commencement of the proceedings before the Superior Court, a period of less than one year has elapsed from the date
of the removal or retention, the Superior Court shall order the return of the child forthwith.

Order of the Court.
The Superior Court, even where the proceedings have been commenced after the expiration of the period of one year,
shall also order the return of the child, unless it is demonstrated that the child is now settled in his or her new

environment.

1984, c. 12, 5. 20.

Opposition.

21. The Superior Court may refuse to order the return of the child if the person who opposes his or her return
establishes that

(1) the person having the care of the person of the child was not actually exercising the custody rights at the time of
removal or retention, or had consented to or subsequently acquiesced in the removal or retention; or

(2) there is a grave risk that his or her return would expose the child to physical or psychological harm or otherwise
place the child in an intolerable situation.

1984, c. 12,s.21.

Refusal.

22. The Superior Court may also refuse to order the return of the child if

(1) it finds that the child objects to being returned and has attained an age and degree of maturity at which it is
appropriate to take account of his or her views;

(2) the return is contrary to the human rights and freedoms recognized in Québec.

1984, c. 12,s.22.

Social background.
23. In considering the circumstances referred to in sections 21 and 22, the Superior Court shall take into account, in

particular, the information relating to the social background of the child provided by the Central Authority or other
competent authority of the designated State in which the child is habitually resident.
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1984, c. 12,s.23.

Stay of proceedings.
24. Where the Superior Court has reason to believe that the child has been taken from Québec, it may stay the
proceedings or dismiss the application for the return of the child.

1984, c. 12,s.24.

Decision of the Court.
25. The Superior Court, after having been notified that a child has been wrongfully removed or retained in Québec,
shall not decide on the custody of the child if the conditions set out in this Act for the return of the child may be fulfilled

or if an application for his or her return may be made within a reasonable time.

1984, c. 12, s. 25.

Grounds for decision taken into account.

26. The sole fact that a decision relating to custody has been given in or is entitled to recognition in Québec shall not be
a ground for refusing to order the return of a child, but the Superior Court may take account of the reasons for that
decision which are relevant to the application of this Act.

1984, c. 12, s. 26.

Reasons for delay.
27.If the Superior Court has not reached a decision within six weeks from the date of commencement of the judicial

proceedings, the Minister of Justice shall indicate, if he is so required by the applicant or the requesting Central
Authority, the reasons for the delay.

1984, c.12,s.27.

Determining if removal is wrongful.
28. In ascertaining whether there has been a wrongful removal or retention, the Superior Court may take notice directly

of the law of, and of judicial or administrative decisions, formally recognized or not in the designated State in which the
child is habitually resident, without recourse to the specific procedures for the proof of that law or for the recognition of
foreign decisio