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24 January 2013

Workshop on Legal Assistance Network

Hiroshi Matsuo (Moderator)
Professor, Law School, Keio University

1. Opening Address
Mzr. Motoo Noguchi, Director, ICD, RTI

2. Introductory Report on Building Network of Legal Assistance
Ms. Mikine Eto, Professor and Government Attorney, ICD, RTI

3. Experiences and Proposals by International, Inter-governmental and Governmental
Organizations
Ms. Geraldine Fraser-Moleketi, UNDP
Mzr. Giulio Zanetti, Lawyer, IDLO
Ms. Miha Isoi, Lawyer, JICA

4. Experiences and Proposals by NGOs and Universities
Professor Maurits Barendrecht, Tilburg University, HiiLL
Mr. Kimitoshi Yabuki, Lawyer, JFBA
Associate Professor Minori Ohkohchi, Nagoya University

5. Problems in the Promotion of Legal Assistance Network
Professor Lars-Goéran Lennart Malmberg, University of Gothenburg
Professor Yuka Kaneko, Kobe University

6. Discussions for the Further Promotion of Legal Assistance Network

(1) Analyses of obstacles to networking including conflicts of interests, goals and methods
(2) Division of labors and collaboration in legal assistance

(3) Ownership of recipient in the promotion of networking

(4) Identification of partners and collaborators

(5) The way of connecting multipolar and diversified legal assistance activities

(6) The end and the future of legal assistance network

7. Summary and Closing Address
Mzr. Motoo Noguchi, Director, ICD, RTI



Workshop on Legal
Assistance Network

Professor Hiroshi Matsuo,
Law School, Keio University

matsuo@ls.keio.ac.jp

1. Background of Seeking for

Legal Assistance Network

From legal assistance competition between
donors to legal cooperation among
stakeholders

1997 The Conclusions of Bremen
1999 Global Compact

2000 The United Nations Millennium
Declaration (A/RES/55/2) , the Millennium
Development Goals,

2005 World Summit Outcome (A/RES/60/1)

2

2005 The Paris Declaration on Aid
Effectiveness

2006 The United Nations (General
Assembly) Resolution, “the rule of law at
the national and international levels”
(A/RES/61/39)

2008 The Accra Agenda for Action

The rule of law discussion in the Sixth Committee
(Legal) since 2007

2007 The establishment of the Rule of Law
Coordination and Resource Group

2007 The establishment of the Rule of Law
Assistance Unit under the Deputy Secretary-
General

2007 UN (GA) “the rule of law at the national
and international levels” (A/RES/62/70)
2008 UN (GA) “the rule of law at the national
and international levels” (A/RES/63/128)
2009 UN (GA) “the rule of law at the national
and international levels” (A/RES/64/116)
2011 UN (GA) “the rule of law at the national
and international levels” (A/RES/65/32)
2012 UN (GA) “the rule of law at the national
and international levels” (A/RES/66/102)

2. Possible Networking of Multipolar
and Diversified Legal Assistance
(1) Analyses of obstacles to networking

including conflicts of interests, goals and
methods

(2) Division of labors and collaboration in
legal assistance
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(3) Ownership of recipient in the promotion
of networking

(4) Identification of partners and
collaborators

(5) The way of connecting multipolar and
diversified legal assistance activities

(6) The end and the future of legal
assistance network

3. The Future of Law
in Globalizing World
Impacts of Legal Assistance Network to the
Global Law-making
The Increasing Interests of International
Society in the National Law Making

The Possibility of the “Rule of Law
Ubiquitous World” by Networking of Legal
Collaborations
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For the Workshop on January 24, 2013

Report on the Result of a Field Survey on Network-Building in Europe

Mikine Eto

Professor and Government Attorney

International Cooperation Department

L. Objectives of the Survey

At the sites of legal technical assistance, since donors and
actors' do not closely cooperate/ coordinate with each other,
problems of inconsistencies or discrepancies in assistance
may arise. In this regard, major stakeholders of legal
technical assistance in Japan have maintained cooperative
relationships. For example, the International Cooperation
Department (ICD) of the Research and Training Institute of
the Ministry of Justice has collaborated with other donors
and actors in Japan through multiple activities. These include
the joint administration of assistance projects with the Japan
International Cooperation Agency (JICA), joint organization
with universities of symposia for students, organization of an
annual conference on technical assistance in the legal field,
etc. Thus, it appears that there have been no such problems as

discrepancies in assistance by donors in Japan.

In contrast to the situation in Japan, insufficient efforts have
been made so far for international cooperation for legal
technical assistance among donors and actors in Japan and
overseas. In a sole attempt in this regards, information has
been exchanged (on an irregular basis) among experts
dispatched to a few recipient countries. Such lack of

information or understanding with each other may have

! In this paper, “donor” refers to institutions which provide finding
for development aid, and “actor” refers to institutions which receive
funds to implement legal technical assistance.

caused certain inconsistencies in assistance by different
donors. Along with an insufficient provision of information
on legal technical assistance, Japanese assistance activities
have not been widely known internationally - which means,
Japan’s presence in the field of legal technical assistance is

relatively low.

Against the above-mentioned background, for our annual
conference this year, experts from donors and actors of legal
technical assistance overseas are invited to share information
amongst them and Japanese stakeholders on sample cases of
international cooperation. Moreover, as a preliminary event
to the conference, a workshop is being held to discuss with
invited experts on the possibility of building an international
information network, which would include Japan. Taking
this opportunity, Japanese presence should be strengthened
among major institutions involved in legal technical
assistance overseas through a provision of information about
the achievements and efforts made by the ICD and other

Japanese stakeholders.

In order to obtain background knowledge to pursue the topic
of our conference and workshop, this paper’s author
conducted a field survey in Europe (Sweden, Germany and
Italy), which have lengthy histories of providing legal

technical assistance to developing countries. The survey
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aimed at collecting general information on assistance by, and
the actual situation of network-building in each visited
country, especially the current situation of cooperation
among donors and actors at the national/international levels
and between the public and private sectors. It is expected that
the collected information will be used as a reference in
considering international cooperation and coordination by

Japanese donors.

IL. Survey Schedule, Visited Institutions
Period: September 22 to October 3, 2012 (including travel
days)
Visited institutions:
The Ministry for Foreign Affairs of Sweden, Deportment
for International Law, Human Rights and Treaty Law;
The Swedish International Development Agency (Sida);
The University of Gothenburg;
German Federal Ministry of Justice, Division of
International Legal Cooperation, Rule of Law Dialogues;
German Foundation for International Legal Cooperation
(IRZ), Office in Berlin;
Germany Agency for International Cooperation (giz),
representative office in Berlin;
The Ministry of Foreign Affairs of Italy, General Direction
for Development Cooperation

International Development Law Organization (IDLO)

IIL. Overview of Legal Technical Assistance by Sweden

The Swedish Intemational Development Agency (Sida) is
the largest donor organization of legal technical assistance in
Sweden. It is an independent government organization under
the Ministry for Foreign Affairs of Sweden, and provides
legal technical assistance, which constitutes a portion of
the Ministry’s foreign policies, which include the
promotion of human rights, democratization, governance,

and NGOs. Sida itself does not directly engage in the

60

administration of assistance projects, and provides funds to
assistance-implementing agencies (government agencies,
private organizations, international organizations, etc.). Due
to the nature of legal technical assistance projects, Sida
adopts not a bidding process but rather a flexible funding
mechanism, and supplies financial support to the Red Cross,
the Olof Palme International Center >, etc. These
organizations in tum provide funds to NGOs or civil groups
in developing countries so as to have them directly

administer assistance projects.

The following are major donor organizations of legal
technical assistance in Sweden: Sida, Forke Bernadotte
Academy’, the Raoul Wallenberg Institute® (an institution of
Lund University), government organizations (the Swedish
National Courts Administration, National Police Agency, the
Prison and Probation Service), academic associations
including universities, the Swedish Institute for Public

Administration’, the Olof Palme International Center, and

2 The Olof Palme International Center is an NGO in Sweden. It
works for human rights, democracy and peace-building, and operates
in Brazil, Myanmar, South Africa, Palestine, Moldova, and West
Balkan countries (http:/www.palmecenter.se/en/).

} The Forke Bemadotte Academy (FBA) is an independent
government agency under the Ministry for Foreign Affairs of
Sweden. It carries out research and studies for the purpose of
reconciliation of international conflicts, education and training. In
order to re-construct the “rule of law” in post-conflict developing
countries, it conducts the “Course on Rule of Law” for judges,
prosecutors, police officers, correctional officers and other legal
experts (http:/www.folkebernadotteacademy.se/en/About-FBA/).

* The Raoul Wallenberg Institute was founded in 1984 at the Law
Faculty at Lund University in Sweden. It is named after Raoul
Wallenberg, who engaged in humanitarian work in Hungary at the
end of the Second World War. It promotes human rights and
humanitarian law by means of research, academic education,
dissemination of information and institutional development programs.
In addition to research and academic education, it engages in
institutional capacity development activities for government agencies
in the field of administration of justice (http:/rwi.lu.se/about/).

5 The Swedish Institute for Public Administration (SIPU)
is a consultancy and training organization specializing in
capacity building. It was established in 1979 as a Swedish
government agency, and was privatized in 1992. Since 2007 it has
been funded by the Finnish government and other institutions
(http:/wwwi.sipu.se/international).




others. The Ministry for Foreign Affairs in Sweden
contributes funds to international organizations, such as the
United Nations Development Programme (UNDP), the
European Union (EU), etc. Its funds are untied, and not

exclusively aim at legal technical assistance.

In Sweden, there is no official network between donors and
actors, and only an informal exchange of information is
carried out at the national level. There is no special

international assistance network; either.

Legal technical assistance by Sweden (especially Sida)
focuses on the field of human rights, through official
assistance in the area of criminal law or administrative law.
This is attributed to the fact that Sweden has held a dominant
position in the area of criminal law, compared with other
donor countries, and that traditionally it has not been active in
assistance in civil and commercial law areas. It previously
provided assistance to Asia (Laos and Vietnam), but currently,
in accordance with national policies, has turned its focus on
Africa and Latin America.

Sida Office

IV. Overview of Legal Technical Assistance by Germany
Legal technical assistance by Germany covers a wide-range
of areas, including civil and criminal fields, and targets

various regions around the globe.

Donors and actors in Germany include: the Germany
Agency for International Cooperation (giz), German Federal
Ministry of Justice and the German Foundation for
International Legal Cooperation under the Federal Ministry
(IRZ),  political
Konrad-Adenaver-Stiftung,  Friedrich  Ebert  Stiftung),

of  Justice foundations  (the
association of judges, bar association, universities, etc.

Among them, giz and IRZ are the most representative ones.

Giz is a limited private company, wholly owned by the
Germany Federal Ministry for Economic Cooperation and
the Federal Ministry of Finance. When the Federal
Government reaches an agreement with recipient countries
on the details of assistance projects, giz is commissioned to
provide consulting services on those projects. It operates
under commission not only by the German Federal
Government, but also by private companies and international
organizations. Furthermore, it provides a wide-variety of
services in a flexible manner, including development
assistance to developing countries and international
cooperation with industrial countries. It does not focus on
special target countries or regions, and accepts requests

whenever possible.

Giz implements Law and Justice projects in the area of
governance and democratization in such regions as: Southern
and Eastern Europe, and in areas in transition including
China, Africa, Latin America, Cambodia, Bangladesh, etc. Its
assistance covers areas of legislation, courts, administrative
law, administrative procedure, criminal law, criminal
procedure law, protection of assets and ownerships, human

rights, constitution, and a transition to a modern legal system.

On the other hand, IRZ has conventionally provided legal
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technical assistance to Central and Southeast European
countries, which were part of the former Soviet Union.
Currently it targets North Africa and Asia (recently it has put
a high priority on the relationship with Vietnam). Its
assistance covers a broad spectrum of areas, including human
rights, democratization, market economy, etc. It operates
under commission by the Federal Ministry of Justice, as well
as the Federal Foreign Office and the European Union.

Giz and IRZ work in close contact with each other and
coordinate their activities so as to avoid assistance overlap. In
addition, the Federal Ministry of Justice organizes an annual
conference for domestic stakeholders to share information

with one another.

IRZ is not involved in the network of international donors. It
is also not actively associated with private companies or
groups (though it receives funds from members of certain
private groups). There seems to be concem that, if'it is closely
involved in the private sector, its assistance will be weighted
towards improvement in investment climate. In the same
manner, it has a negative view on the public-private
partnership on the grounds that legal technical assistance

should not pursue profit.

[_
n
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giz representative office in Berlin
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V. Overview of Legal Technical Assistance by Italy

The Ministry of Foreign Affairs is the major donor of legal
technical assistance in Italy. The Ministry funds the UNDP,
IDLO and other institutions. This is the manner through
which it provides assistance in the area of capacity-building
and post-conflict rehabilitation to Afghanistan, Iraq, and other
Middle East countries, and the Mediterranean region,
including Tunisia and Libya. However, there is no horizontal

connection or network among assistance stakeholders.

IDLO is a Rome-based NGO specializing in legal technical
assistance, and was established in 1983. In addition to a
branch office in the UNDP in New York, the United States, it
has local offices in Afghanistan, Kenya, Kyrgyzstan, South
Sudan, Somalia and Tajikistan, and has formed partnerships
with Italy, the United States, Holland and other countries.
Thus, it operates globally, and maintains broad networks with
each partner country, international organizations - including
the UNDP, the World Trade Organization (WTO), and the
World Intellectual Property Organization (WIPO), academia,

as well as with IDLO training alumni and experts.

IDLO

VL. Conclusion of the Survey and Personal Comments
Sweden (especially Sida) provides legal technical assistance

under a clear direction, and considers the promotion of



human rights and democratization as its primary mandates.
Its assistance specializes in criminal-related laws and public
law, and focuses on Africa and Latin America. With regard to
formalized cooperation and coordination among donors,
while the country (and donors) recognizes its value, it does
not appears to be overly enthusiastic about the idea. It may be
that they do not feel the necessity of cooperating with donors
in other countries. Perhaps there have been few conflicts of
assistance with other donors in the areas of their
specialization, or that they enjoy abundant capital resources

for Official Development Assistance (ODA).

On the other hand, Germany is aggressively providing
assistance in the civil-law area, while giving heavy emphasis
to human rights, democratization and goverance. Due to its
feature as a limited private company, giz does not limit its
targets to developing countries but provides a wide-range of
assistance in a flexible manner. It actively gets involved with
the private sector (their partnerships are not limited to legal
technical assistance). In contrast to this, IRZ aims at
producing public profit, and takes a measured approach to
partnerships with the private sector. This is attributed to the
fact that it was established under the Federal Ministry of
Justice for the purpose of assisting in the establishment of
govemance in countries in transition, especially in
former-socialist Eastern and Southem European countries.
Giz and IRZ, the two major legal technical assistance
stakeholders in Germany, constantly coordinate and
exchange information of their activities so as to avoid
overlapping assistance. Furthermore, the Federal Ministry of
Justice annually holds a conference to build up a domestic
donor network. In this way, it appears that donor coordination
and network-building has advanced smoothly at the national

level in Germany.

In comparison with Sweden and Germany, Italy has

provided legal technical assistance on a lesser scale. The
country places priority on some Aftican countries, which are
part of the geographically-close Mediterranean region,
and Afghanistan and Iragq. There is no independent
ODA-implementing agency in Italy as JICA, and the
General Direction for Development Cooperation of the
Ministry of Foreign Affairs oversees ODA activities. In Italy,
international organizations such as the UNDP and IDLO are
major actors of legal technical assistance, which receive
funds from the Ministry of Foreign Affairs. Under these
circumstances, there is no formal network among donors in

Italy, except for that among international organizations.

Though my survey covered only three European countries, it
made clear the characteristics of legal technical assistance in
each country. Through this survey, it appeared that in none of
the countries, was the necessity of building up a general
network for cooperation among donors and actors clearly
recognized. In recent years, however, new approaches are
being made towards worldwide network-building, including
the Global Forum on Law, Justice and Development
(GFLID) by the World Bank. We need to focus on the future

trends in this respect.
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Mr. Geraldine Fraser-Moleketi, Director of the Democratic Governance Group

United Nations Development Programme (UNDP)

Overview of UNDP’s approach

(a) UNDP’s activities in support for legal systems and institutions

e For UNDP, supporting efforts to strengthen the rule of law underpins our work to sustain
human development progress, as it expands people’s ability to determine their own
destinies and to participate in the decisions that shape their lives. It fosters political

stability and decreases the chances for conflict or the escalation of violence

e As an overview of UNDP; it is the UN’s largest development organisation. We have
programmes in some 177 countries and territories in support of national development
efforts and priorities. We work with government authorities, civil society partners, and
local communities on a range of issues from recovering from and preventing crisis, to
fighting poverty, to protecting the environment, empowering women, and supporting
countries to make their institutions and governance systems more inclusive, effective,

and accountable.

e On rule of law, UNDP works in more than 100 countries and has played a key role in
strengthening rule of law in more than 40 conflict-affected developing countries in the
last decade. Programmes range from supporting justice and security institutions and
improving service delivery to promoting access to justice, providing legal awareness,
establishing community-based violence prevention initiatives, and supporting legal

systems that encourage international trade and investment.

e UNDP emphasizes that we must combine institutional building and legal reform with
bottom-up empowerment strategies that enable the poor and most marginalized to seek

and actually benefit from legal protections and justice outcomes.
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e To focus specifically on this region, Asia-Pacific, UNDP currently has programmatic
engagement in strengthening legal systems in over 18 countries, with substantial
programmatic support in places such as Afghanistan, Bangladesh, China, India,
Indonesia, Lao PRD, Maldives, Mongolia, Pakistan, Philippines, Sri Lanka, Timor Leste,
and Viet Nam. The rule of law is also a major feature of the new UNDP Democratic

Governance Programme in Myanmar.

e UNDP also works at the regional levels to enable South-South exchange, knowledge
sharing and the building of networks amongst government, civil society, academics and
practitioners. In the Asia Pacific, for example, UNDP has helped develop the Asian
Consortium for Human Rights-Based Access to Justice which consists of over 33
organizations, from Bar Associations, such as from Lao, and Judicial Academies, such as
from the Philippines, as well as public interest law groups, such as from Korea, to share

knowledge on best practices and help inform justice reform efforts in the Asia region.

e Our emphasis is on access to justice for the poor and most marginalized through formal
and informal mechanisms, to address inequality and discrimination, particularly for
groups such as women. Women’s Access to Justice, in relation to sexual and gender
violence, as well as in family, inheritance and other social and economic rights areas, is
an important priority for us. In a range of countries, we are already working on women’s
access to justice but we have not taken these efforts sufficiently to scale to make the
transformational impact we want to see, as pointed out by the Progress of the World’s
Women Report. This is why we are joining forces with OHCHR and UN Women on a

Joint Programme on Women’s Access to Justice which will be launched in early 2013.

(b) UNDRP'’s strategy in this field for the future
e Qur strategy in the future can be divided in 3 main areas of:

e Increase Knowledge and Policy Development to Strengthen UNDP’s Approach
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e Enhance Partnerships and Joint Action for Delivery, including in Conflict and
Crisis Countries

e Expand UNDP’s Integrated Programming

(c) Additional relevant information

e The Post 2015 development agenda will be an important framework for UNDP’s
future engagement. Last September, the United Nations General Assembly held a
High Level Meeting on the Rule of Law at the National and International Levels.
In the Declaration stemming from this Meeting, Member States agreed that
exploring the linkages between the rule of law and development in the context of
the Post 2015 agenda is important.

e UNDP will look to support efforts such efforts with a view to identifying how the

Post 2015 development agenda might effectively integrate rule of law dimensions.
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The Innovating Justice Platform
Workshop on Technical Assistance in the Legal Field, Osaka

24 January 2013
Prof. Maurits Barendrecht

s, 8
SeHIL e
Trends in rule of law literature

Promoting rule of law top down is challenging

¢ Changing laws difficult and not always effective

* Courts and other legal institutions resistant to change
* Access to justice is problem

Bottom up rule of law promotion is the way forward, but:
* Many small scale projects

 Difficult to scale up

* Difficult to find out what works

HIL 2=
Innovation approach for justice sector

* Strategies of courts, ministries, task forces are increasingly
based on innovation

* Innovation can be stimulated systematically
* Innovative services and products can be scaled up
« Innovation in justice sector is a challenge

#HiiL o=

I Our role as Hiil:

Supporting Justice Sector Innovation

wHiiLa
1. Services

With services delivered to client organisations
(strategy makers, courts, innovators):

A.Strategies for stimulating effective innovation
B.Measuring and evaluation: is an innovation effective
and does it bring justice?

C.Help develop innovative court and ADR
procedures/tools in Justice Innovation Lab

WwHilL e
2. Innovating Justice Platform

Providing eco-system:
(public goods funded by donors)

A. Innovatingjustice.com: knowledge platform

B. Trend reports and law scenarios: trends in what
works?

C. Networks of innovators and Rule of Law leaders

ICD NEWS #5555 (2013.6)
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A. Innovatingjustice.com

¢ 84 innovations (last year 16 innovations)

¢ 16 challenges for innovators

« 13,200 unique visitors until 9 Oktober (last year 6,500)
* Innovating Justice Award 50,538 votes (last 9,000)

¢ Innovation model and innovation best practices > book

* Business/funding models for justice sector innovation > book

wHiiL e

High potential innovations
Affecting 10s of millions of people

* Online dispute resolution platforms > future courts

* Corruption notification websites (India, Kenia)

* Structured documents, legal information/advice

* Hybrids between lawyers and mediators and judges
— For poor and developed world

* Proposals for specialised courts in The Hague

* Legal procedure innovation (expert evidence)

* New ways of financing legal assistance and courts

HFHiiL o

I Examples of successful innovations

wHIL e

h 453

v

Service of Judicial Facilitators

| '/ Pedro Vuskovic Céspedes
Coordinator of the Inter-American Program of Judicial Facilitators
Organization of American States

The eBay/PayPal Resolution Center

Colin Rule
CEO Modria.com

wHIL e

I PAID A BRIBE

I Paid A Bribe
]

Ramesh Ramanathan
Co-founder Janaagraha Centre for Citizenship and Democracy
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Goals innovatingjustice.com

* Awareness of possibilities of justice sector innovation

* Showing what works

* Mobilizing demand: what courts, ministries can make or buy
¢ Rewarding and stimulating innovators

+ generating data > research > learning how to innovate

wHiiL e

B. Trend reports and law scenarios

Based on research, project experiences, network feed-back

— Worldwide trends in challenges, innovations that work,
needs for further innovation

1. Towards basic justice care for everyone: strategies on access
to justice (April 2012)
2. Law of the future scenarios (June 2012)

3. Rulejungling: When rulemaking goes private, international
and informal (Oktober 2012)

4. The future of courts: ......... (June 2013)

#HIL=—

Used for A2J strategy in Canada, Kenia,
California, China, UK and elsewhere

“HIiL

“HIIL=

Goals trend reports and scenarios

For researchers and academics
* Exposure and recognition

For practitioners and our target groups

* Combining insights from interdisciplinary research

* Into actionable knowledge: what can | do?

* What challenges do my colleagues see across the world?
* Showing strategies can be based on innovation

wHiTL e

C. Networks

* We have networks

— Rule of law academics and practitioners, Highest courts,
Innovators, Public private governance

* What we offer
— Web profile on innovatingjustice.com
— Interaction in major network meetings
— Energizing lab sessions in new premises (1-1-2013)
— Insights on what works, trend reports > HiiL Highlights
— Options to be involved in projects

wHIL e

Goals networks

* Building community of leaders around rule of law innovation

* Platform for demand and supply of innovations (market
place)

* Exchanging knowledge about innovation

ICD NEWS #5555 (2013.6)
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BUILDING UP A NETWORK
ON INTERNATIONAL ASSISTANCE IN LEGAL AND JUDICIAL SECTOR

January 2013
Miha Isoi
JICA Senior Advisor
1 Examples of Cooperation and Coordination in the Practice
(1) Examples of Coordination and Exchange of Comments on the Draft Bills
® Seminars by several donors in the drafting process of the law on enforcement of

civil Judgments (Vietnam)

® Cooperation and coordination between GIZ and JICA on draft laws for
administrative procedure and its subordinate regulations (Uzbekistan)

® The land law and the Civil Code (Cambodia)

® The law on secured transaction, the commercial contract law and the Civil Code
(Cambodia)

® The law on prevention of domestic violence and the Code of Civil Procedure
(Cambodia)

(2) Examples of Coordination and Collaboration in Implementation

A: Joint Efforts in Implementation
® Continuous Legal Education for judges and prosecutors (Cambodia)

B: Coordination and Taking Advantages of Preceding Activities
® Coordination for common curriculums of training of community mediators with the
Asia Foundation (Nepal)

® Joining the Survey Trips by Justice Partnership Program (Vietnam)

® Buying time blocks of TV drama series “Legal Hours” for dissemination of
mediation procedure (Mongolia)

® Coordination on dissemination of project information of other donors with Project
for capacity development of the media sector (Nepal)

® Reflection of the Inter-Ministerial ordinance on immovable registration pertaining
to the Civil Code and the Code of Civil Procedure to the land registration database
constructed by Land Administration Sub-Sector Program (Cambodia)



® Dissemination of the draft Civil Code supported by JICA at the Access to Justice
Seminars supported by UNDP

® Coordination in dissemination between USAID that supported on publication of
casebook and JICA that supported preparing manual on writing court judgments

(Vietnam)

(3) Cooperation and Collaboration in Gathering and Sharing Information
® Sharing English translation of local laws and regulations including drafts

® Collaboration in Legal Needs Assessments (Vietnam)
® Utilization of survey reports and results of researches
2 The Keys to Successful Collaboration

(1) Building and Strengthening the Channel of Information
® |anguage problems

® Accuracy of translation to foreign languages of draft laws and regulations

(2) Role of Local Project Managers, Advisors or Coordinators
® Development of consciousness and capacity
<JICA's training for experts to be dispatched for a long term>
Theory and practice on donor coordination

(3) Taking Over or Institutionalization of the Channels of Information
® Setting official scenes for information exchange or not?
<Practices in Vietham>
Unofficial periodical lunch meetings
Project office as a de facto information center
® Experts on donor coordination?
® Practice of information gathering during periodical review and research of projects
(4) Mutual Understanding
® Especially of the background of each actor:

Civil Law legal system, Common Law legal system, Religious background...

® Characteristics or pattern of thought or action of each donor
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Networking of International Legal Cooperation
Programs of the Japan Federation of Bar
Associations

Kimitoshi Yabuki
Chair, Committee of International Relations
Japan Federation of Bar Associations

Professor, Hitotsubashi University, Graduate
School of International Corporate Strategy

History of International Cooperation Activities of the
JFBA

+ 18 years experience since 1995 when the JFBA organized a
training program for legal professions of Cambodia
« International Legal Cooperation Center (ILCC)
— 30 members
— Administration Staffs
* “Policy on International Legal Cooperation Activities”
— Human Rights Protection/Permanent Peace/Rule of Law
— Neutrality
— NGO - relationship with the ODA projects
» Grounds of Activities
— Cambodia, Vietnam, Laos, Indonesia, Mongolia, Malaysia, China
— Project for Lawyers and Bar Associations

Networking with Other Organizations in Japan

* Relationship with ODA projects
— Cooperation with the JICA
More than 20 members working as JICA long term experts

Consignments of JICA programs such as training programs in
Japan

Funding to the JFBA’s projects for bar associations in Asia

Funding to international conference such as Asia Access to
Justice Conference in 2012

— Cooperation with the Ministry of Justice and the Supreme Court
+ Cooperation with Universities such as Keio University,
Nagoya University and Waseda University
* Funding Organizations such as Japan Foundation and
Toshiba Foundation

Networking with International Organizations

 International Legal Assistance Consortium (ILAC)
— International legal assistance programs after post-conflict countries
— Council Member
— Joint project in Myanmar
» Asia Access to Justice Network
— Conference every two years (Kuala Lumpur, Brisbane, Tokyo)
— Website information
« Cooperation with Other Bar Associations
— Project on the Bar Association of Kingdom of Cambodia
— ABA-UNDP Project
— International Bar Association (IBA)

American Bar Association
German Federal Bar

Canadian Bar Association

Cooperation and Collaboration
with Other Bar Associations (BACK Proejct)

* Cooperation and Collaboration with the Canadian Bar
Association, the Lyon Bar Association and the
American Bar Association

* Center of Collaboration being the BAKC

* Communications, Information Sharing  and
Transparency

* Trust and Good Faith

‘What we have learned
and what we will do

Sustainability of the project partner
Step-by-step approach
Total coordination and integrity

Quality control
e Trust
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“2013 ICD Workshop”

Networking Initiatives by Nagoya University

Associate Professor Okochi Minori

Vice Director of the Center for Asian Legal Exchange, Nagoya University

Ladies and gentlemen,

This is my first participation at this ICD workshop as the Vice Director of Center for
Asian Legal Exchange (CALE), Nagoya University. I would like to express our gratitude
to you for the supports and cooperation which you have been extending to Nagoya
University, particularly the CALE and the Graduate School of Law (GSL). Following the
agenda for this workshop, I would like to introduce you briefly on our mission and

activities.

CALFE after twelve years
CALE was first established in 2000 as a research center belonging to the Nagoya
University School of Law to institutionalize the Asia-Pacific Region Studies Project
initiated by the School of Law in 1990. The Project was then expanded and given a
particular focus on the issue of legal cooperation and assistance for other Asian
countries seeking for help to facilitate their economic and political transitions in the
1990s. These activities were well received by the public and the Japanese government,
who later contributed significant funds for us to develop our activities in this field. In
2002, CALE was promoted to the status of an institution directly under the
administration of the University and, together with the Graduate School and School of
Law, given the mission of coordinating international legal assistance/cooperation
projects on behalf of the University itself. This new mandate has enabled CALE to
initiate many ambitious projects in cooperation with universities and research
institutions inside and outside of Japan, to implement five main roles as follows:
- Gathering and disseminating basic data and information related to Asian law and
politics;
- Coordinating the advancement of theoretical research related to law and politics in
Asia;
- Developing itself into a national and international center for Asian Legal

Assistance;
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Building a Japanese hub for the network of Asian legal specialists;

Accepting foreign legal specialists as visiting scholars and partners in developing

joint research and cooperation projects.

Legal cooperation activities implemented by CALE and GSL

On the basis of these roles, CALE and GSL have initiated several research and

assistance projects not only with countries in this region, but also institutions in Europe

and the American continent, to develop a more comprehensive base for developing

academic cooperation and technical assistance partnership programs. Such programs

enable us to learn more about Asia and the different views about Asia, and to develop

forums for dialogues about the future of Asia. I can give you some examples of the kind

of projects which Nagoya University is promoting in recent years.

ey

2

3

(4)

Establishment and operation of the Research and Education Center for Japanese
Law in Uzbekistan, Mongolia, Vietham and Cambodia; (Please see the CALE
pamphlet for more details). We are also planning to establish a Japanese Law
Research Center with the University of Yangon in Myanmar.

Dialogues with countries outside of Asia to promote mutual exchange of knowledge
and experiences related to law and development activities; (We have held such
dialogue forums with German counterparts about legal assistance in Uzbekistan in
2008, with Brazil in 2010 about the experience of Law and Development in Latin
America, and with the US about legal assistance activities in Afghanistan);
Supports for formation of academic forums and societies in transitional countries, in
order to help them develop their own research capacity and education standards; (In
implementing the Global 30 project funded by the Japanese Ministry of Education
(Monbusho), we have established a Nagoya University Office in Uzbekistan to serve
as a hub for Japanese educational and academic cooperation with Uzbekistan, to
facilitate Uzbek students’ access to information about studying in Japan, and to
promote cultural, academic and social exchanges between Japanese and Uzbek
people. Since 2009, we have also been supporting the academic activities of the
Cambodian Society of Comparative Law, which was established by young
Cambodian scholars and legal professionals working in Phnom Penh);

Joint research on common theories for comparative administrative law, in
cooperation with leading scholars and institutions in the US, Europe and Asia; (We
have initiated this program since 2009 to involve experts in the field of
Administrative Law in multi-lateral dialogues on the possibility to develop the

academic discipline of comparative administrative law studies, with particular focus



6Y)

6

(7

®

€)

on the recent trends of administrative law reforms and the relevant international
assistance projects in Asia);

Continued joint research on legal cultural issues of the region; (We continue to work
with South Korean, Chinese and Vietnamese partner institutions to develop further
common knowledge about the traditional laws of Asia. We believe that such
knowledge is important for the sustainable development of the legal system in this
region);

Development of the Campus Asia Project. This is a long-term academic development
scheme among Japan, South Korea and China on matching funds. Nagoya
University is working with some leading universities in South Korea and China to
run one-year exchange programs for students of the partner universities in these
three countries. The purpose is to build new generations of scholars and
practitioners who will be capable of working together in formatting a future East
Asian legal community.

Development of the Leading Graduate School Program on “Cross-Border Legal
Institution Design” funded by the Japanese Ministry of Education. This is a
national scheme designed to provide education and training to outstanding students
so as to help them develop future leading roles in industries, and governmental and
academic work globally.

Partnership with legal information networks; (CALE has signed partnerships with
Asian Legal Information Network (ALIN) in 2006. We are implementing a joint
research project on International Cooperation in Legal and Institutional Building in
Cambodia with financial supports of ALIN);

Partnership with international organizations; (In 2012, CALE has joined World
Bank Global Forum Law, dJustice and Development. By participating in
international symposium and working groups, we are continuing to gain beneficial

information and to develop our global network.

(10) In the future, we would like to further expand the scope of our cooperation with

other outstanding education and research institutions inside and outside of Japan,
to form sustainable network or consortium of center for Asian legal studies as a
timely response to the recent process of global and regional integration in academic
fields.

Thank you very much for your kind attention.
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Networking between Researchers
across Recipient and Donor Countries
for the Betterment of Legal Assistance

ICD Workshop January 24, 2011
Yuka Kaneko
Professor, Kobe University

Lessons from 1990s~2000s

@Politicization of Legal Assistance

+ Promotion of Globalization led by neo-institutionalism
<—model laws + conditionalities (e.g. Asian Crisis)
«<model laws + legal indicators (e.g. Transition)

« Security and peace-building after 9.11

< “Rule of Law” (supreme court independence; police &
military reforms, etc.)

@Conflicts:
~Donor vs. Recipient

*Donor vs. Donor (civil code vs. land law/ secured
transactions law; civil procedural law vs. commercial
court/ ADR, etc.)

Networking

@Networking between Donors sharing goals:
-Goal-sharing (cooperation for Results Framework)
-Model-sharing (e.g. civil code vs. special law)

-Evaluation-sharing ( “Efficiency” test or cost-benefit analysis
on input-output ="Effectiveness” test for the outcome
directly deducted from the ultimate goal)

@Networking with Recipient/ Other Donors having different
goals?

@Researchers’ Networks across Borders

cf. Networking for Asian Disaster Law

China Q>Korea
2008
2 &

Philippines, Vietnam,
etc. etc.
Indonesi NQS
ndonesia Zealand

200 Japan@zon
1995
2011
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THE 14TH ANNUAL CONFERENCE ON

TECHNICAL ASSISTANCE IN

THE LEGAL FIELD 2013
[ 14 BEEREIRERE]

INTERNATIONAL COOPERATION DEPARTMENT
RESEARCH AND TRAINING INSTITUTE
MINISTRY OF JUSTICE JAPAN

JAPAN INTERNATIONAL COOPERATION AGENCY
JICA
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PROGRAM

2013/01/25(FRI) 10:00AM TO 18:00PM
Kir£15: ERRinERERRSR= Osaka: International Conference Hall, ICD
HR£: JICA T AE JLERRE®H Tokyo : International Conference Hall, JICA Ichigaya Building
F—%
@R TR 5 AR IR
Theme
[ Seeking enhanced partnership and cooperation among donors in the provision of legal technical assistance
x* #
RBHRETIRA, MIIITECEAERRIGHHIBICA)
% &
BERYIF, BXFEDEAR, M{TBCEA BAE SIREME (JETRO) 7 O 7HFEBRA,
HHZEAERREREEYE5—(CCLC)

Organizers
*International Cooperation Department (ICD), Research and Training Institute (RTI), Ministry of Justice Japan
=Japan International Cooperation Agency (JICA)
(Supported by the Supreme Court of Japan, Japan Federation of Bar Associations, Japan External Trade
Organization (JETRO), Institute of Developing Economies, and the Intemational Civil and Commercial Law Centre
Foundation (ICCLC)

BATL:ICD THSE

TIME TABLE MC: Ms. Mikine Eto, ICD

10:00 - 10:20 BASHRIS Opening Address
BEREAMRRR B A E
Mr. Kunihiko Sakai, Director General, RTI

JICA EEXBRSE- NEBCRHRIE Al Fi2
Mr. Hidetoshi Irigaki, Director General, Industrial Development and Public Policy Department, JICA

10:20 - 12:00 Session 1 EFEHEI<Kk 2EEZEH] Efforts by Intemational Organizations

Ms. Geraldine Fraser-Moleketi
Director of the Democratic Governance Group, United Nations Development Programme (UNDP)

Mr. Giulio Zanetti
Director of the Training and Networks Department, Intemational Development Law Organization (IDLO)

Prof. Maurits Barendrecht

Academic Director, Member of the Management Team, Hague Institute for the Intemationalization of Law (HiiL)
Q & A /Discussion
Lunch Break (12:00 - 13:30)

13:30 -15:30 Session 2 BRI &<k HHHESEH Bilateral experiences

Prof. Lars-Goran Lennart Malmberg
Professor, The School of Business, Economics and Law at the University of Gothenburg

Mr. Yoichi Shio
Director, Law and Justice Division, Govermance Group, Industrial Development and Public Policy Department, JICA

Mr. Takeshi Komatsu

Attomey at law and Partner, Mori Hamada and Matsumoto, Singapore Office Co-Representative

Q & A /Discussion
Break (15:30 - 15:50)

15:50 -17:50 Session 3 £{#5{# General Discussion, Q&A
Moderator: A#REHRERR R O TR
Mr. Motoo Noguchi, Director of ICD
17:50 - 18:00 #44% - FAHR# Conclusion and Closing Address
MHREAERREELZE 4—BER RH X
Mr. Akio Harada, President, Intemational Civil and Commercial Law Centre Foundation (ICCLC)
Reception (18:15— 19:30)
Note: An English/Japanese simultaneous interpretation service will be provided.
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