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1 Mr. Tran Phuoc Toi

Deputy Prosecutor General of the SPP / Prosecutor General of the Central Military Procuracy (head of mission)
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Mr. Luong Van Thanh

Director of Department on Finance and Planing (former chief prosecutor of Haiphong Procuracy)
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JI T4 %7

3 Ms. Nguyen Thi Nghia
Vice Standing Secretary of Haiphong Party's Committee / Chairman of Vietnam - Japan Friendship Association in Haiphong
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T JF7o- 9TV

4 Mr. Nguyen Van Quang

Chief Prosecutor of Haiphong Procuracy
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5 Mr.  Nguyen Dinh Vien
Vice Chief Prosecutor of Appellate Tribunal in Hochiminh City
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6 Mr.  Nguyen Thanh Van

Prosecutor of Appellate Tribunal in Hanoi
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7 Mr.  Nguyen Xuan Khanh

Vice Chief Prosecutor of Phu Yen Procuracy
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8 Mr. Mai Thanh Mao

Vice Chief Prosecutor of Bac Lieu Procuracy
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BT4-7T

9 Ms. Do Thi The

Vice Chief Prosecutor of Thai Binh Procuracy
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10 Mr.  Bui Dang Dung

Vice Chief Prosecutor of Haiphong Procuracy
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11 Ms. Hoang Thi Thuy Hoa

Chief Division, International Cooperation Department, SPP
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12 Mr.  Nguyen Thai Binh

Chief Division 2 (supervision over investigation of security related crimes) of Haiphong Procuracy
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13 Mr.  Vu Manh Hung

Chief Division 3 (supervision over adjudication of criminal cases) of Haiphong Procuracy
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14 Ms.  Nguyen Thi To Hoa

Chief Prosecutor of Le Chan District Procuracy, Haiphong Procuracy
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15 Mr. Nguyen Tuan Khanh

Vice Chief Division 12 (supervision over on administrative, economic, labour, .... related crimes) of Haiphong Procuracy
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EEi% HEME / International Coopration Training Officer BJR Zi#F ( SUGAWARA Natsuko )
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1. V& céc nguyén tic co ban:

1 EARA

- Con thiéu mot s6 nguyén tic co ban phan anh tu tuéng, dinh hudng vé cai cach
tu phap (vi du nguyén tic tranh tung). Mot s6 nguyén tic trong BLTTHS hién hanh
con bat cap, chua rd rang, gay kho khan cho viéc 4p dung. Mot sé nguyén tac khong

phai 1a nguyén tic co ban, chi khai quat vé chic ning, thim quyén hodc trach nhiém
co quan, ngudi tién hanh t6 tung trong mot giai doan té tung nhét dinh.

EEOEAR, HmthE Kk L7 EARFRIO —HNARE LIcEETH
5 Bz, AR o BATORFREICRT 2 RAIO—EE, KABSHY,
HiETII7e <, EHIZBWTHEZ R L TWD, JFRIO—#E, HEAFER|IT
372<, HDORE S NIFFRBEMEICK T D, FFRBATIREE A ZRIT A O
AE, BHEMEIR, SUIFEMEZMFL L2 b DI E 2uy,

- Nguyén tic “Tén trong va bdo vé cdc quyén co ban ciia cong din” (Diéu 4)
chua thé hién day du viée ton trong va bao v¢ tat ca cac quyén, loi ich hop phap cua
moi co quan, td chirc bi hanh vi pham td1 xam hai; chua quy dinh trach nhiém cta
ngudi c6 tham quyén tién hanh mot sé hoat dong diéu tra (Bién phong, Hai quan,
Kiém lam...) trong viéc ton trong va bdo vé cac quyén co ban ctia cong dan.

MEROEANEN 2 EH L, kT DA 4 5) I, LRITHICK
DIRE SNIZT T OB, MO GIERMHER], FIEOBECREZ 15712
KPALTZBD LTV ARV, TROEARRMEFNOWE, Ri#IZB VT,
BEEH O —HE2FIT T 2HROD HE (EEEHEK, B, EM4E) 058
FEEHE L TR,

- Nguyén tic: “Khéng ai bi bat, néu khéng cé quyét dinh ciia Toa dn, quyét dinh
hodc phé chudn cia Vién kiém sat, trir truong hop pham t3i qua tang” (Diéu 6) chua
pht hop véi truong hop bat khan cip, bat truy nd vi thyc té cac truong hop nay Co
quan diéu tra tién hanh bat duoc dbi twong mai bao cho Vién kiém sat cung cip bang
van ban va cac tai lidu lién quan dé xem xét viéc phé chuén.

BATLNE IS X 2 5B 2RV T, BHFTORE, MEBRORE, Xk
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- Nguyén tic “Bdo hé tinh mang, sirc khoé, danh dw, nhdn pham, tai san ciia
cong ddn” (Didu 7) quy dinh con chung chung, mang tinh hinh thirc, khong kha thi.

RO A, @E, 48, B, MAEOREIZET 2EA (7 %) |
H&n, AW THY, EITHREDRWVBETH D,

- Nguyén tic “Khéng ai bi coi la c6 tdi khi chwa cé bdn dn két t6i ciia Toa dn da
6 hiéu lwc phdp ludr’ (Pidu 9) chua phan anh ddy da ndi dung, yéu cu cia “nguyén
tac suy doan co toi” nén trong thuc tién con xay ra tinh trang cac co quan tu phap dbi
xUr v6i ngudi bi bat, bi can, bi cdo nhu nguoi c6 i, dinh kién trong qua trinh gidi
quyét vu an.
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- Nguyén tic “Xdc dinh s thdt ciia vu dn” (Diéu 10) quy dinh Tda an c6 trach
nhi¢m chirng minh t6i pham la chua phu hop vi ching minh t6i pham Ia hoat dong
mang tinh budc tdi, thudc trach nhi€ém cua Co quan diéu tra, Vién kiém sat, Toa an
chi ¢6 trach nhiém xac dinh su that cua vu an.

FHiEO B OFEA] (10 28) 1%, #HPFTIILFEOFEAELE S 5 5H
ELTWDH, Zhix, #aL T, Z287%s, LFROENIL, FiB
REDEIRFEHTHY, AL, MBEHEOFEMECELTHDINETHD,
AL, FHEOEMERATLIH8EEZAI T TH D,

- Nguyén tic “Trdch nhiém khoi té va xir Iy vu dn” (Diéu 13) quy dinh Toa 4n
c6 quyén khoi t6 vu an khong phu hop véi chire ning xét xtr ctia Toa 4n va hau nhu
khong duogc ap dung trong thuc té, trong khi d6 cac co quan c6 tham quyén tién hanh
mot s6 hoat dong diéu tra c6 thim quyén khoi t, diéu tra thi khong quy dinh trach
nhiém nay.

SEAR R OV O SRR (13 §2) 13, %%%ﬁ%#jﬁ@%@ﬁ%éﬁ
BUELTWDAY, Zhid, BHPTOFEBEICEHS L Thmn L, FEERIC
&khEﬁ%éﬂf%ﬁwoﬁﬁ%@@*%%?ﬁﬁéﬁﬁ@%éw%ﬂ
SAFEDOMEMR N D ERE L TWHIRY, BHFNZ LD ZOBEEEZBET L4
A ESANAN
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- Nguyén tic “Toa dn xét xir tdp thé” (Piéu 17) chua phu hop voi viée ting
cuong ap dung thi tuc rat gon, 1am cho viée giai quyét vu an theo tha tuc nay kéo dai.

eI, B (GaE) TEEIT LI WO RA] (17 &) 1%, 5 Fhi
EOWEABILIZHEAS LTV RWL, ZOFRE > TOFMREREZ RG] 2
TTWDHEICH 2o TN DY,

- Nguyén tic “Bdo dam quyén binh dang trude Toa an” (Diéu 19) méi chi yéu
cau bao dam su binh dang trudc Toa 4n (trong giai doan xét xir) 1a chwa phu hop véi
yéu cau ting cudng tranh tung, bao dam sy binh dang trong sudt qua trinh giai quyét
vu an hinh su.

BHETIC BT 2 E 2 AT 250 (19 58 13, HHPT (2B
B5) (2RI 5 FFLRGELZICEBE T, Fi (AFEEE) ok,
FHERRIRIERERIZB T 5 FFEORIAED ZRIZFFE L T Rw,

- Nguyén tic “Thuwc hanh quyén céng té va kiém sdt viéc tudn theo phdp ludt
trong 16 tung hinh sw” (Piéu 23) quy dinh trach nhiém cta Vién kiém sat rat 1on
nhung chua quy dinh rd nhiém vu, quyén han khi thuc hién cac chitc ning nay;
thiéu co ché dam bao thuc hién hiéu qua trach nhi¢m dugc giao; khong c6 ndi1 dung
“mién t6” 1a khong phu hop véi chinh sach hinh sy tién b hién nay vi viéc truy t6
hay khong truy t& phai két hop hai hoa giita loi ich Nha nuéc, loi ich cong cong va
loi ich ca nhan.

TFFRFN I T D AN M S ONERLEST OREEHEDATRE DT A (23 5%)
X, MERDOBELZILRT DHETH DP, ZORRELZITEET 5RO,
MERRDNEARE T3\ ZES N EEEZ RIS ET T 2 BELRET D
FIENRARELTWD ;. (AFFEEIZBWT) HGik ONFEBEEORER) OW
BN, ThiE, ERLTOLBREOHFEERIZES LTy, o8
b, NEFRET D LAanad, EFRORE, KLoREE & OE A OFEE
LRI B0 L TH D,

- Nguyén tic “Trdch nhiém cia té chirc va cong dan trong ddu tranh phong
ngira va chong téi pham” (Piéu 25) chua quy dinh trach nhiém cta co quan, to chiic
trong viéc khong thong bao hodc cung cip khong chinh xac théng tin t6i pham cho
cac co quan bao vé phap luat.

PARBBEONEZVNELET, HHEORMELZFEMETEARLICLEZNVEITHEN, R FLEE
T, BEHFHZVNELTI2EHEL TCWS T2, FIERENNELRD,
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WROTE R OB LR T Dk, TTROBEOKFAD (25 &) F, HH#
TREERSBIC KT L, B L2 WGEYC, RIEMRILIEE R 2 184t L7286 ok
B, MROFEDPHE STy,

- Nguyén tic “Gidm sdt ciia co quan, 6 chire, dai biéu dan cir doi véi hoat dong
ciia co quan tién hanh t6 tung, nguwoi tién hanh to tung” (Piéu 32) chua néu rd tinh
chat va noi dung co ché giam st ctia nhan dan nén viéc giam sat nady van mang tinh
hinh thirc, chua phat huy hi¢u qua.

AFRARTTRERY, AFFARRIT ADTRENZ 92, BEEE, fHfk, RIERFKOE
SZOKA] 32 &) 1%, ANROEZRV AT AOMWE & NENBME TR, L
IehioT, ZOBELE, B THY, TOMRPFEHESI LT,

2. Chirc ning, nhiém vu va quyén han cia cic co quan tién hanh té tung, nguoi
tién hanh té tung chua rd rang

2 FFEABIEEE, SREABMAOHERE, EERCHERIAHETHDS Z
s

BLTTHS nam 2003 chua trén co s& nhan thirc déy dt vé sy ton tai va van hanh
clia cac chirc nang co ban trong t6 tung hinh su (budc tdi - bao chira - xét xir) nén quy
dinh vé nhiém vu, quyén han ctia cic co quan tién hanh t tung con chua phu hop, 1a
mot trong nhitng nguyén nhan xay ra tinh trang mau thudn, tring dim nhiém vy,
quyén han hodc dun day trach nhiém giita cic co quan tién hanh t6 tung.

2003 AFMEREE, JHEFRRICR T 2 AN 2 (JLIRER-7#-
) OFEROCEITICHEH L THaI@# S Ty, iE- T, ﬁﬁLﬁw
ﬁﬂﬁﬁ,%@mﬁﬁiﬁﬁfi @ LTW2RWL, FJE, EE LTRSS,
HERZFEAESELD, IFRTEREAN TOBELEOM LATEWOREKE D
— D H 7o TWNAD,

- Péi véi Co quan diéu tra va co quan dwoc giao tién hanh mét sé6 hoat dong
diéu tra

—FEBREER VHEBTEE D—BDFEITE A EINHEICE L T

+ Khong ¢ co quan dugc giao trach nhiém dau méi quan 1y toan bo td giac, tin
bao vé toi pham. Viéc tiép nhan té giac, tin bao vé t6i pham chi giao cho Co quan
diéu tra va Vién kiém sat 12 chua phu hop. Trén thuc té khoang 80% t6 giac, tin bao
vé t6i pham do lyc lwgng Cong an cip co s& (xa, phuong) tiép nhan, x4c minh ban dau.

A DRI & OB TR & 72 54X T B,
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HRE, FRICET O MAEMEE L o T—FHEHTIREEZRMES
MBS Zav, 538, JLIRICEET DR A 0T 2 26813, HAKE
KOMREEBRICRFES N TV DD, BE LTV, EEE, £ 80 /S—k v b
DOEF, LRICETHIHERIL, 77 AL— L _XNVORZENTL-T,
FTEIEDICZITIHTON, HEEINLTND

+ Viéc phan dinh thim quyén diéu tra giita Co quan diéu tra cac B9, Nganh
chua phu hgp. Co quan diéu tra BO Cong an con thu 1y, diéu tra nhiéu vu viéc thude
tham quyén Co quan diéu tra cap dudi.

+HIERSBI R VKA, FEMPBICR T 2 EEERO GBI, WAL
TV, AZEEAEREIL, THROMELBEOHERIZEL TWHLD
ez, AL WD

+ Tham quyen cua cac co quan dugc giao nhiém vy tién hanh mot s6 hoat dong
diéu tra chwa duoc quy dinh day du,

HATRER O —EOITMHE 2 TR S NI OMERIL, o IcBlE ST
|AYAQY N,

+ Cac co quan dugc giao tién hanh mot sé hoat dong diéu tra khong duoc quy
dinh 13 co quan tién hanh t6 tung, khong c6 Diéu tra vién dan dén nhiing bat cip ca
trén phuong dién nhan thirc va thyc tién hoat dong tb tung.

+HETER) O —E OITEE 2 TR ST BEBNE, FRRRATIEE & HUE S
TWanL, T2, BEERELT, Toiy, SrniEsodakm, =
Bl TR 72 dRR_IC k- TV 2,

- Doi véi Vién kiém sat

~BEEBEIZ AL T

Vién kiém sat c6 chtrc ning thuc hanh quyén cong t6 va chirc ning kiém sat cac
hoat dong tu phap, nhung BLTTHS con thiéu cac quy dinh dé Vién kiém sat thuc
hién dﬁy du chirc ning, nhiém vu cta minh, dan dén Vién kiém sat con thu dong
trong d4u tranh phong, chéng toi pham.

BREBEIE, ATTHED SEITHAE R OREIR B & T HMREE A LT 5

L FRETIE, BB, A 5O, (EBE 2T 5 70 ORE
75>TEL“C3%@, DD, MR, MIROTE, PilEIlZBWT, ZEHY
RIRRBIZ R ST EETH D,

Vién kiém sat 13 co quan chiu trach nhiém trong viéc dé xay ra oan, sai ngay sau
khi Vién kiém sat phé chuan quyét dinh gia han tam giit, quyét dinh khdi té bi can,
lénh tam giam ciia Co quan diéu tra. Tuy nhién, BLTTHS lai khong quy dinh bién
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phap ché uéc trong trudng hop Co quan diéu tra va Diéu tra vién khong thuc hién céac
yéu ciu cua Vién kiém sat (Piéu 114) nén nhiéu yéu cau cia Vién kiém sat khong
dugc thuc hién. Cac bién phap phap 1y dé phat hién vi pham va kién nghi, yéu cau
khic phuc vi pham chua c6 co ché rang budc cac dbi twong vi pham phai thue hién
nén hi€u qua chua cao. Chua phan dinh r6 nhiém vy, quyén han cta Vién kiém sat
khi thyc hién chirc ning thue hanh quyén cong té va chirc ning kiém sat hoat dong tu
phép trong giai doan xét xr.

AAFEDFELTD, Mg, AR OARHIMOLERILE, HEE
FNLAE, AR EAGR LIRS I I ADRRAE LLEGEITE, RERIE,
ZOEMEEZAD, LLRBG, HEREDL, SEKRE, #EE?, BREko
FoR (114 §2) 2FITLBRVEAICO W THEL TV, LER-T, £
 DMEFEOELRNET SN TRV, EX AT L, EETE 2 e, %
R DTODIERTFBIZIL, BERSREIS (BB D DERD) EATE TR
HlT 72T DA T = XL, NAFHEDOITH, NHFFHEEIZR T 5 FE
RN D MRERRED FATIZ BT 5, BB OERS, MERDSIAMEIZHEE S
AT,

- P6i véi Toa dn

—#HIFTIZE L T

B0 luat chua quy dinh rd chirc ndng, nhiém vu cua Toa an trong cac giai doan
trudc, trong va sau khi xét xu. Nhiéu nhiém vu, quyén han ctia Toa an khong thudc
chtic nang xét xtr ctia Toa 4n. Toa an 13 co quan xét xir lai ¢ quyén khoi td vu 4n 1a
khong phi hop. Quy dinh gidi han xét xtr dé rang budc pham vi xét xir cua Toa 4n,
tuy nhién, BJ luat lai cho phép Toa an dugc xét xi vé mot tdi khac bﬁng hoac nhe
hon t0i ma Vién kiém sat da truy t6 (Diéu 196) la khong phu hop.

ERNE, OHIFRELAT, SCHIERERT, AHIFREEE OK BRI T 2 EH AT
DOFERE, BB ZPIHEICHE L T, BHEFTOZL < OF#, HERIE, #oH
FTOFHBEREIZR L TV, BT, FHEETH L & L biT, FhL
HHERZAT 5 Z LITEE L ThRW, BIETOFHE ORI 2 ffi4 25 7290
DOFHORFBEL S 21T 2708, AT, BHEETICRH L, BRERis ATk
L7edRE, AENTBEWIERONONFEZHFHRT L 2RO TS (196
&) B, ThEF—EL TV,

Tham quyén xét xtr ciia Toa an (Piéu 171) trong mét s truong hop chua dugc
Bo luat diéu chinh: truong hop vu an c6 nguodi bi hai 1a nguodi nude ngoai, hodc tai
san ¢6 lién quan dén ngudi nude ngoai hodc co nhiéu bi cao 13 ngudi nude ngoai.
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BRI THESN TWRWEEIZE T 28T OFHMER (171
x) %iﬁﬁ%lkf%é$#@ﬁm,Xi%lkuﬁﬁféﬂﬁ$@@
%, BEOKEADSAENTH 5 FH DS

- Viéc phéan dinh tham quyén hanh chinh t6 tung véi quyén han t6 tung tie phap
gitta ngu"m dimg dau cdc co quan tién hanh té tung va nhiing ngueoi truc tiép tién
hanh t6 tung chwa ré rang

— R AL TR DIFE & B &G B & & TT S8 & DIFICHEITS,
AT TECHEIR & F]E TR HEIR & D FEIRIEE 73 TIZ 720,

Quy dinh vé viéc phan coéng tién hanh t6 tung gitta Thu truong voi Pho Thu
truong Co quan diéu tra, giita Vién truéng va Pho Vién trudng Vién kiém sat, giita
Chénh 4n va Phé Chénh 4n Toa 4n con bét cap.

BEKBICBTO2RE, BIRE LOM, MERICBITLRE, BIREL
O], BHFTICB T O2RE, BIRE & O TOFRREITOEE BN+
IREFETHD,

Cac tham quyén t6 tung tap trung chi yéu vao Thu truong Co quan diéu tra,
Vién trudng Vién kiém sat. Diéu tra vién, Kiém sat vién 1a nhitng nguoi truc tiép tién
hanh hau hét cac hoat dong t6 tung nhung quyén ning phap 1y thi han ché, gin nhu
chi ¢6 quyén béo cdo, dé xuat Thu truong, Vién truéng quyét dinh.

ARRAHEIRIT, TICHREEBORE, MEHRORBFICETL WD, #HE
E MEEX, HEE, FLAEORRIENEZRITTO2ETH LD, TERIRME

%LTi fRENTEY, MEEBEORESCMERDOEE ITIRE Z (¢
ﬁ‘?i 2, ALY, ELLVTHITERE 20,

- Chua x4c dinh dugc nhiém vu, quyén han cua timg cap Diéu tra vién, Kiém sat
vién; giita Piéu tra vién, Kiém sat vién dugc phan cong thu 1y chinh d6i véi vu an véi
cac Piéu tra vién, Kiém sat vién khac tham gia vao viéc giai quyét vu an.

—ENENOBROBES, REEOMEE, HERAHEESLTOAR
FIRIRT 2 ERNZHEZFH 0 Y TONTHEE, MEE &, FHMHERICSM
TOMOEAEE, MEE L OROMEE, HERPHEE STV,

3. Pia vi phép 1y, quyén va nghia vu ctia mot sé ngudi tham gia t6 tung chua
duoc quy dinh ddy du, cu thé, anh hudng dén cic quyén con ngudi trong qua trinh
giai quyét vu an hinh su

3 FRAABMADEAMAL, EREMEED, +4, BEENICHEIN
TELT, MEEHEMIBRIZBWTEBEANMECKEEL 52TV,
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- Chua quy dinh dia vi phap 1y cia mot sd loai nguoi tham gia té tung nhu nguoi
bi tinh nghi, ngudi ching kién nén viéc xac dinh quyén va nghia vy cia nhiing nguoi
nay gip nhiéu kho khan.

—— OB DIFRRZIMA DIER AL RE S TWHRy, BliE, 30
SEDOBEEEZ M T 5TV H#E (ngudi bi tinh nghi) °, HE#E (nguoi ching
kién) 72 ¥, LizioT, ZNOOHEDPHERIZGZMET D Z & CREHCE
mLTWb,

- Quyén cia nguoi tham gia t6 tung chua dugc quy dinh diy du nhu quyén dé
xuét thu thép, tai liéu, do vat; quyén doc, ghi chép, sao chup nhiing tai liéu trong hd
sO vu an; ngudi bi tam gitt, bi can, bi cao c6 quyén tir chdi lay 10 khai hay hoi cung
khi khong c6 mat ngudi bao chita; ngudi bi hai c6 quyén tham gia vao mét s6 hoat
dong diéu tra, quyén dugc nhan cac quyét dinh t6 tung.

BB IMANOHERND, ToICRESh TRy, FlxiE, &k, Bo
INEREHER L RGBT 28R OME, #£id, BEOHR] ; FEA
RNEJE LIaWIGE OWEEREN, #hEE, HEANOHRD F~HEEHE ; #F
FH OFFEAEENC SN T & MR, FRAARIE &2 5% 6 T & 2 HeFl

- Chua quy dinh cu thé trinh tyr, thu tuc, thoi han giai quyét yéu cau ciia ngudi
tham gia t6 tung; cac bién phap va tha tuc bao vé ngudi 1am lam chimg (Piéu 55).
Quy dinh chua cu thé tiéu chuan ctia nguoi phién dich (Diéu 61).

RS IMANDOE SRR DNEF, FhiE, HIREZBMARRICHE L T
W REAZIRET D T2 DFFECTF R E DHE STy (55 5%) 5 ek
N DFEHEDS BARHTHUE S TWh 720 (61 2%)

- Viéc tham gia to tung cia ngudi bao chita con bat cap, han ché : Quy dinh dién
ngudi bao chita con hep. Viée cip gidy ching nhan cho ngudi bao chita theo ting
giai doan t6 tung 1a khong cén thiét (Diéu 56).

—IENDOHFBRBINE, R0 THY, RENES> TWD 5 ANICH
TORENDIR, KRR EIBICESTERIN TN D, FREADFEHED
FITIIARLETHD (56 %)

Quy dinh quyén va nghia vu ciia ngudi bao chita chua bao dam dé ngudi bao
chita thuc hién tot nhiém vu g0 td1, bao vé quyén va loi ich hop phap cua bi can, bi
cdo.

WA SN DRIOEES ) LD LB,

SFEA  (nguoilam lam ching) & IXXBILTWDH LD TH D,

T NS AT, AR, BRERT, UIECHIFTASIAT LR RREDS 22 AuE, T EREA LD Z L 1ET
ERV, Fe, FHELLSOE HEEEOGEHREAN, ARFHER) bHRHEALRD LT,
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T NDOHER & BB OHEIE, AR, HEEE, HEANTRENOMHE
o & W IHEBR, D DBIERRHERNCEE 2T 5 L WO EFE LV
FSCHRET D 2 EERIAEL TR,

- Quy dinh trach nhiém cta co quan tién hanh t6 tung, nguoi tién hanh t6 tung
trong viéc ton trong va bao dam thyc hién cac quyén ciia ngudi tham gia t6 tung chua
day du va cu thé, chua quy dinh ché tai trong truong hop cac co quan tién hanh t6
tung va nguoi tién hanh t6 tung khong thuc hién nghia vu ctia minh.

—FAA B M A OMEFATHEOBEE, Ri#ICBWT, FFRBITIRE, Sl
TAOEMEICEAT HER, R+07T, BIRTIER<, FRSATHRE, F
MEITAD, B OOEBZEIT L2 7256 ORIEHE b 720,

4. Chung ctr va ching minh trong vu an hinh sy con boc 10 nhiéu ton tai, vuong
méc vé: trinh tu, thu tuc, nguén ching cu, chu thé thu thap ching cur, pham vi va thoi
diém thu thap chimg ct, chuyén giao vat ching trong cac giai doan t6 tung.

4 FIEEMHCRT BELLERIE, £< ORMEIEIE-> TS
ERBRUES, BlxiE, SFAERKICRIT S, BF, T, iFIR, F
AR TR, FEBUNEE DFIFH K O R, FEHW OEAMIZBE L TTH 5,

5. Nhitng vudéng méc co ban trong thuc tién trung cau giam dinh va thuc hién
giam dinh trong tb tung hinh sy, nhu: chua quy dinh 1o tham quyén, trinh tu, nhitng
ndi dung yéu cau cua quyét dinh trung cau giam dinh (Piéu 155); thu tuc trung cau
giam dinh; thoi diém trung cu va tién hanh giam dinh; nguyén tac léy mau vat dé
guri di giam dinh; nhitng truong hop bét budc phai trung cau giam dinh (khoan 3 Diéu
155)

5 HEFRICK T IEEEROEECEE DFEITICEWT, EANR
KRR OMBEIL, FlzX, ¥R, EF, BEEEROEIRREDERAR

(155 &) , BEERBROBERFLE, HWMERLEEZRITRA, BEEICESTZD
DIEADIRH], #EEE ORI AH I TWDIGE W THARIZHE S 1L
TWRWZ L Th B,

6. Quy dinh vé bién phap ngan chan chua chat che, chua cu thé: nhu quy dinh vé
bat, tam giit, tam giam chua chit ché nén dé bi lam dung ( Piéu 81, Piéu 86); bién

SN ATIERTE 64 RUUT B, RN b ATIE, FEEUE, FEUR (B, dSREEE, ETiETm) M ORESh
HEELERSNH TV,
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phap cAm di khoi noi cu tr, bao linh, dat tién hodc tai san co gia tri dé bao dam
(Piéu 91, biéu 92, Piéu 93)

6 TRAHEBEICEATAIBED, Lonh & BEHIZEE I ILTWRY, fl
z I, B, BEREE, BEICETLIHEN, Lonh tHfEINTVARN
DT, MHIHLTW (81 &, 86 &) . FBEMIMICHL Z L 2B 2,
RIE, &, XIIMEOIHFEICEHTIEELRHRTHD (91~93 %)

7. Quy dinh thoi han tb tung diéu tra, truy td, xét xr va thoi han tam giam con
bat cap voi thuc tién dau tranh phong, chng tdi pham

7 #HE, AFFRE, FEH () oHf, HEHMICETIHED,
LIRT RN BNNTREBH 5,

8. Tham quyén x4c minh td giac, tin bao vé toi pham; khoi td vu 4n, khoi td bi
can con ¢6 nhiéu han ché, bat cap (Diéu 103, 105)

8 &%, LWRICEITIEREMERT HHER ; FMH LM, BB MM
Z < DHIPRLREmNH D (1035, 105%)

9. Quy dinh thu tuc tién hanh mot sd hoat dong diéu tra c6 nhiéu diém chua cu
thé, khong kha thi, 1am cho thyc tién 4p dung gip khé khin, vudéng méc

9 EEEBZZHTTLOHEL, BRI TWRPro72Y, EBLFRE
WRRDPoT2VFTBHZENEHY, EHTE HEIERL TS,

10. Can ct tam dinh chi va dinh chi diéu tra, tam dinh chi va dinh chi vu 4n
chua rd rang; thi tuc phuc hdi truy té, xét xtr chwa duoc quy dinh (Piéu 160, 161,
105))

10 BEO—FHEIL XU IEDRIL, D —kpfE Ik & O IE DR
FHABETH D ; AFRESCHFR () OEEFEE PHEES TR

(160 <&, 1615k, 105%%)

11. Céan ctr tra ho so dé diéu tra bo sung gitra cac co quan tién hanh to tung chua
cu thé
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11 FRERTEBICH 5, MAEEDE ORGSR BT
X722\,

12. Quy dinh chuyén vu an chua phu hop véi thuc té
12 FHOBRICETOIHEPEELEE L TR (1745)

13. Van dé nhap, tach vu an hinh su con chung chung, chua day du

13 HEFEHOHE, SBEORED, —KH, RN THY, +2TiE
fd?l/\o

14. Quy dinh cac ndi dung can phai c6 trong ban cdo trang con qua dai

14 HEFIRONENETES (167 5F)

15. Mot s6 thu tuc xét xir con mau thudn, chua thé hién déy dua tinh cong khai,
minh bach, theo hudng tranh tung:

15 AHFERFHREIAFELTEY, 3 (BEFER) OFHMITHE-
T, AR, ZBHERFFITEBRTE TR,

16. Thu tuc khang cdo, khang nghi va thim quyén cta Toa 4n cap phiic thim
con bt cap, anh hudng dén chét lugng va kéo dai viée giai quyét vu an

16 #5F, RBEOFmEERFE (FF) BHFTOHERITIT, RAPE-
TV, FHRROFZZEEZREL, RIMPETVS,

17. Thua tyc giam ddc tham chua chat ché, con nhiéu bat cap

17 BEEFHREIL, Lo EREShTELT, Z<DORABH D,

18. V& thu tuc rat gon, thi tuc dbi voi nguoi chua thanh nién, hop tac qubc té
cOn bat cap, chua co tinh dac thu

18 fHi G P, REREFICKTHFEE, EBREB/ICEL T, RARN
BoTHRY, BHEENSHEIN TR,

19. K§ thuat trinh bay Bo lut t6 tung hinh sy chua hop 1y
19 JFFEDO LA T U MEVICET 2 A GEA TIZRn,
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|| BUAREDQERISHI L-HEREDWRIEICET HieE

2.1. Quan diém, muc dich, yéu ciu sira ddi, b6 sung B luit t6 tung hinh
sur:

2.1 FIFFEKECHL, B, R

- Thir nhdt, Cai cach manh mé& céc thu tyc t6 tung tu phap theo hudng déan chu,
binh déng, cong khai, minh bach, chdt ché, nhung thuan tién; Nang cao chét luong
tranh tung tai cac phién toa xét xu, coi day la khau dot pha cua cai cach tu phap;
Tang cuong trach nhiém cong té trong hoat dong diéu tra, thyc hién co ché cong t6
gén v61 hoat dong diéu tra; Hoan thién co ché dé Luat su thuc hién tdt viée tranh tung
tai phién toa...

1A

ANERRIA TR E O 1t RE, B%E, A, W, K TH
L5560, FIRLBWHDOTHSD LWV FRZmoro TWab, NHFEHIZE
o4 (YFEEER) MEomLE, ik, FEREORENTH L, M
HIEE), MAEFEICEET L RFHFHEOFETICEWT, AREEORIL ; 7
L, NHREICRWT, FE Ofim) BNED KKFEITTEL XL HICT D
O DYE

- Thit hai, tiép tuc ké thira nhitng quy dinh dang phat huy tac dung tich cuc
trong dau tranh phong ngira va chéng toi pham & nude ta. Pong thoi, tham khao c6
chon loc kinh nghi¢m hoat dong tb tung hinh sy cia cac nudc, nhat 1a nhitng nudc cod
dic diém tuwong ddng voi Viét Nam.

B2 m

ZOEIZBIT S, JLERO T, Bk nT, BRI ZE DR &5
i, TEH L TWDHUE Mk, At 52 &, RRFS, 25O SFRaAE R
DR EZLETH 2L, LD, NhFLALHEEROLNEL,

- Thir ba, 1am cho céc trinh tu, thu tuc tb tung cu thé, cong khai, minh bach,
tao diéu kién cho nhirng nguoi tién hanh té tung va ngudi tham gia té tung thuc hién
dﬁy dua quyén va trach nhiém tb tung, thuc hién tbt yéu cau tranh tung trong hoat
dong tb tung hinh su.

E3M

PNHIEICRIT D MERE, FREANLORROERILEHL TS b0 L Ebhs,
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FAFRRNESE, Fhex &, BARRY, BB, &P AR BT A M OV
ISBIMAD, T3 IZRRARDMER & EAR A FAT L, ﬁ'J%uFﬁ—’\/%@J BT 5450
(HHEE TR OERZ LY ISEHTLILOORMMEEHTHZ L
- Thir tw, bao dam tinh dong b, thong nhat ciia hé thong phap luat trong nudc;
béo dam phu hop véi cac diéu ude quéc té ma Viét Nam 1a thanh vién lién quan dén
hoat dong tb tung hinh su.
4R
EHZOEREY AT LOHM, H—MEOMRGE ; JHEFFRRICEE LT, ~
R LAVINEE LT 5550 & DR GV 2 PRk

2.2. D¢ xuit mdt s6 vin dé cin sira doi, bd sung BLTTHS nhuw sau:

2.2 JAFFEOWIEIZRBIT 5N 2 DOfEARDRE

5 1o : #eRIBE

2 & EAREH

Pé thé ché hoa yéu cau cia cai cach tu phap, nhat 13 yéu cau ting cuong dan
chu, binh déng, cong khai, minh bach, nang cao chét lugng tranh tung tai cac phién
tda xét xtr, dé nghi hoan thién hé thong cac nguyén tic co ban ctia TTHS theo hudng:

AR OISR OMKAL, L0 b, BE, FE, AR, ZYEDR
b, NYHEFEHIZBIT 293 (C4FEFEFER) ONEN EOZRTH Y, JHFFE
DEFEARJFRNZIRD K 9 727 kT T %,

- Thir nhdt, sira d6i, bd sung mot s nguyén tic nham thé hién tu tudng phan
dinh hop 1y quyén va nghia vu cta cac chu thé trong thuc hién cac chirc ning co ban
cua TTHS (chuic nang budc tdi, chirc nang bao chira, chic nang xét xur), loai bd
nhirmg thim quyén khong pht hop véi chirc ning té tung ctia cac chu thé.

E1A

JHIFRE D FEARFERE D EITIZIB N T, K FIRDOIERIHERN] K N & e
SHLBEAXERIAL, FEEROERICES L2 WEEEMHERZ PR T 5729
JRR|D—EZEIE, fiFT D,

- Thir hai, sira d6i, bo sung mot sé nguyén tic nham thé hién ré hon tinh nhan
dao, nhan van, ton trong va bao vé quyén con nguoi.

H2 R

NiE, N3, ANEOBEERKOR#EOT-®, JKAlO—H%2%IE, fMfd
Do

60



- Thir ba, stta d6i, bd sung mot sd nguyén tic nham thé hién tu tudng ting
cuong sy binh ding trong qua trinh giai quyét vu an hinh su, nang cao chit luong
tranh tung tai phién toa.

B3 M

TSR RIS R IS 2 FFE b L, NHEEICR T 9% (&Y
FEHEER) 2N LSEL2EBEXERPATLOFHIO—H2WIE, fird 5,

- Thir tr, stta d6i, bd sung mot sd nguyén tic hoat dong ciia cac co quan tién
hanh t6 tung.

AR

B AABATIEBE OTE TR R O — &2k, #liEd %,

- Thik sdu, ra soat dé loai bo khoi hé théng cac nguyén tic co ban nhimng quy
dinh khong mang tinh chét 13 nhitng tu tudng chi dao ddi véi hoat dong TTHS; ghép
cac nguyén tic co trung ndi dung dé thé hién chung trong 1 diéu nhim tranh tan man

55

JHERIETE BN T 2 8 B R Tl W E O EARFAIZ PR L 72 0,
HEHELTOWAINEOFAIZEA ST, 1 £TELOTRIAL, HE#ET 5
2O DRRPLETH D,

3 IFAARATREEE, FFAMETT AR OGRIAEIT AD R

Nham Phan dinh 16 thAm quyén quan 1y hanh chinh véi trach nhiém, quyén han
tu phép trong hoat dong té tung tu phap theo huéng ting quyén va ting trach nhiém
cho Diéu tra vién, Kiém sat vién va Tham phap dé ho chu dong trong thuc thi nhiém
vy, nang cao tinh ddc 1ap va chiu trach nhi€m trudc phap luat vé cac hanh vi va quyét
dinh ctia minh” d& nghi stra d6i, b6 sung theo hudng:

FARAIATH ZAT, MArtEom b, B HOEITRA L NREIZE L To
B EOBTEZADLEDL LOICT 5720, AR, MEFTKOEHEICE -
T, HFRLEEZBILT 5 7m T, aERREIICR T 5 aEEME, HERIC
X9 DATEE BLO B EEMESR OFIPH 2 PIFEICHEE S L7201, RO K I T
[ COEIE, MFEZRET D,

- Thir nhdt, xac dinh cic co quan tién hanh t6 tung:

1A

AR AR THE R D HEE
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- Thir hai, xac dinh nhitng nguoi tién hanh t6 tung: (b6 sung thém hai ddi
tuong: Tro 1y di€u tra vién, Trg ly Kiém sat vién (Ki€m tra vién).

2R

AT NDOMEE 2 DOXMREBIMFE : HEEOT A2 K, K
BEOT VAKX N (REE) )

- Thir ba, phan dinh thAm quyén cta tha trudng cac co quan tién hanh t6 tung
v&i nguoi truc tiép tién hanh to tung

%3%

PR BATHEB O R B M ONESZR A ZRIT 2 3 2 F & O OB §EHER O #i
JH 2 BB LS S E D,

A : FFABIA

- Thir nhdt, bd sung dién nhitng ngudi tham gia t6 tung (ngudi bi tinh nghi,
ngudi ching kién)

1R

RSN O 27T 2 GLROMEEZ T N TV L, HE
=

- Thir hai, bb sung mot sO quyén, déng thoi quy dinh 10 nghia vy, trach nhi¢m
cua nhitng nguo1 tham gia to tung

52 A

LB IMA O — MR Z M3 5 & A IS 255, 552 ARICHE T
2

- Thir ba, quy dinh trach nhiém cua cic co quan tién hanh té tung. B6 sung cac
bién phap cheé tai ap dung v6i nguoi tién hanh té tung néu vi pham.

%Sﬁ
FRAAZIT NDEMLEZHIET 5, BN S o T BEOFFRAZEIT NI T D
| FAEE O H 2 /T D,

- Thir tw, hoan thién ché dinh ngudi bao chira theo hudng: Mé rong dién
nhirng ngudi bao chira; mé rong nhing trudng hop bt bude phai cd ngudi bao chira;
don gian hoa cac tha tuc cap gidy ching nhan bao chita va tham gia bao chita dé
ngudi bao chita nhanh chong tham gia t6 tung; bd sung cac quy dinh rang budc trach
nhiém cua cac co quan tién hanh t6 tung, quy dinh 1 hon trach nhiém cua nguoi bao
chira khi tham gia t6 tung.
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A

WD XD FmT, REAREZLETD  FH#EANOE l%#kT
5oy NIRRT R WGEOIER ; R#EANGEHETR X, 77
ANBIMFRE ZHEML LT, PEAOFRRSINE RO S5 FRRZITHER O
B2 R T 2HES, FSMT 2807 NOETERAMIZT HHED
TS,

5 & : FEHL

- Thir nhdt, stra d6i khai niém chimg ctr (Diéu 64) cho phu hop véi thyc tién
va kinh nghiém cac nudc. Theo d6, ngoai nhitng bién phap do BLTTHS quy dinh néu
CQDT, VKS 4p dung cac bién phap hop phap khac thi van chip nhan 1a chimg.

B1A

FEOFEEERRICEST 2 L 0 REEE (64 &%) 2WET S, Th
IZHEV, JHFRIEDHE L TV D HEDIE), AR, REFRS, thoh
ENREEZTRD 56, ORI TRHLE 725,

- Thir hai, b6 sung ngoai co quan tién hanh t6 tung va ngudi tién hanh t6 tung
thi cac chu thé khac ciing c6 quyén thu thap, danh gia, sir dung ching ctr dé bao dam
su binh dang, dap Gmg yéu cau ning cao chét luong tranh tung.

B2 M

VEZMEAE L, Fan (FPam) OmEM EOZERIZISA D20, FFikE
ITHEEE, FFRRAT NS O D RS X, GEBLAINER, FFAMh, 59 5 4R
EHTDLEIITEET D,

- Thir ba, mé rong ngudn ching ctr cho phu hop véi su phat trién manh mé cua
khoa hoc cong nghé: bang ghi am, ghi hinh, dia di¢n tt...

53

FHEB A DR RBACISE S L 7CiE IR 2 JER$ 5, &k, k@, &1
R L,

- Thir tw, b6 sung nguyén tic loai trir ching ctr theo hudng nhiing tai liéu, dd
vat duoc thu thap bang bién phép trai phap luat thi khong dugc coi 1a chimg ct;
nhirng tai liéu trinh sat phai duoc chuyén hoa cong khai theo trinh tw, tha tuc phap
luat quy; nhitng tai li¢u trinh sat c6 dugc do st dung cac bién phap anh hudng dén

WHIE, FREADNFRBINTEX HD1L, WRESMENFEATHSD (585) , HL, A 8145, 82
k) OBAIER,
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cac quyén co ban cia con ngudi, quyén cong dan phai do Vién kiém sat phé chuin
trudc khi tién hanh.

F4R

BERICER LIEFEICL D, WESNEERCWIT, fElE A s
RN LD A TREML A PEER T % & W O JRRIZ MRS % ; WME (trinh sat) &
BHE, EROHEDNERF, FRE - T, ARERHIZ (LS T iuid7s
SRR %KE’J?@U\% 7 ECHEL ’%ﬁ*i?%ffz‘é O RHEE AR LIEE
BHE, BITORNZ, MREPFEIC Lo THEINKR SR T IR B,

6% : THHHE

- Thir nhdt, sira doi can cu tam giam: Han ché viée ap dung bién phap tam
giam voi mot so loai t6i ma BLHS quy dinh hinh phat tién 1a chu yéu;

1A

N ORI OYIE - JAES FEZZ2JHET & L TEIe L LT 5 —EIL3R
(256t % ) R i 1 FH O il RR

- Thir hai, vé bién phap cdm di khoi noi cu tra: Quy dinh 13 cin ct 4p dung
bién phép ngdn chan nay; trach nhi¢m cua chinh quyén xa, phuong, thi trin noi bi can,
bi c4o cu tri quan 1y, giam sat chit ché bi can, bi cao; B6 sung thoi han ap dung bién
phap nay.

B2 M

SRRV ORI E IR LT 0 o PP EEH ORI A BRI
ETHI L WEeE, WS ANEET BT (x3, phuong, thi tran) O,
PEEH, WE NZ I EEEH, BEESET28ME; ZoTPHHEEEHAO
MR Z T D

- Thik ba, vé bién phéap bao linh: Bo quy dinh vé t6 chirc dimg ra nhan bao linh.
Quy dinh cu thé hon cac diéu kién ddi v4i ca nhan dtimg ra nhan bao linh va trach
nhiém ctia nguodi nhan bao linh.

%3 R

TRAEHEE © IRAET DAERRICEA T 2 BUE ZHIBR T 2, PREET D E A DS
R ORIES N D H DOBEMLE L0 BARICHET 5,

- Thir tw, vé bién phép dat tién hodc tai san: Quy dinh 1o gi61 han 4p dung bién
phép nay chi voi mot s loai toi v6i khung hinh phat nhét dinh.

a4 m
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PR & L T UTMEEDTERE « —E DS D —EILIRIZTIZ, Z
DFFIE Z B9 5 R 2 HEICHET 5,

F2m  NEEHFOMHEF, BEERONFRE
8 & : FHEMH DO
- Thir nhdt, b sung quy dinh vé trinh ty, thi tuc tiép nhén, quan ly tb giac, tin
bao td1 pham tir cdc nguon chuyén dén.
1A
HRE, LRICHET AIEREZZHELC, BT LIEF, FhEICBET5
BUE Z Ml 75T D,

- Thik hai, b6 sung cac co quan cd thim quyén tiép nhéan td gidc, tin bao vé toi
pham

B2 R

I, JNIRICEAT HIEMEZHT 2EEHERLE AT 55 EE LM T
%)

- Thir ba, chia sé trach nhiém giita co quan diéu tra véi co quan cong an céc
cap trong viéc tiép nhan va xac minh t5 giac, tin bao

53R

R, HlREZHEL, RTL2EBICRIT L, MO &A%
R L T, BEeATD

- Thir tw, moi tb giac, tin bao vé toi pham sau khi cic co quan tiép nhan duoc
phai thong bao ngay cho Vién kiém sat. Vién kiém sat c6 trach nhiém nim toan bd
thong tin vé t0i pham “ddu vao” dé kiém sat viéc giai quyét t giac, tin bao va chu
dong trong thuc hién chirc ning cong t6, chong viéc bo lot toi pham.

BaR

FSHEBENZ I L2 OIFRICE T 2855, HliT, MERITE®R L
BRI v, MERL, EF, HHROMBRERE L, KiFHERE, JL3R
T, BiIbBERE A FAT T D RO EARME L R T 572012, JLIRICET H1EH

EEET I REZA D,

- Thir ndam, b6 sung trach nhi¢ém cua Vién kiém sat trong vi¢c xac minh to giac,
tin bao ve toi pham (Vién ki€m sat tryc ti€ép xac minh khi xét thay can thiét)

5 A
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T3, JRICET HIEMZ MR T DIMERICBWT, MERDOE(EA M
D (WENDHDE BB LB, MBI, EEEET5)

- Thir sdu, vé thdi han xac minh t6 giac, tin bao vé toi pham: bod sung ddi véi
nhitng tb giac, tin bao cd nhiéu tinh tiét phuc tap hoac phai kiém tra, xac minh tai
nhiéu dia diém c6 thé gia han mot 1an nhung khéng qué 2 thang.

56

I, LIRICETOIEREMERE T DHIRICBE LT HEERFEEI LV,
Xi3% < OFRTHRAE, R LRTUERLRVWES, Flid, | BERER T
L0, 2 A AR TR 6202 LT M7

CHUONG IX: NHUNG QUY PINH CHUNG VE PIEU TRA

9% : HAICHT HRAIBE

- Thir nhit, vé thdm quyén diéu tra ciia cdc co quan diéu tra

B1R SEERBEORERER

+ Phan dinh lai thim quyén cua cac Co quan diéu tra

+ S ERBEOFEMREZECSEL 2 L

+ Phan dinh 1d hon tham quyén diéu tra giira cac cip Co quan diéu tra trong
cung hé thong nham khic phuc tinh trang Co quan diéu tra cp trung uong rit nhiéu
vu 4n thudc tham quyén cta Co quan diéu tra cap duéi 1én dé diéu tra.

+ EPE'H%%B@ﬁ WEDTZOICTHROMEREOEFEHRIZET 5% <
OFEEZ TEHTITH LT 5 4RTE %ﬁﬂ&ﬁ“ét&b [F]— D LI I 1T 2 4 b
R OMAERBAMIC I 1T 2 AR Z J 0 IEICHEE T D,

- Thit hai, vé cdc co quan dwoc giao nhiém vu tién hanh mét s6 hoat dong
diéu tra

Fom HARHO-HEZEINLIEHENEL T

M¢ rong dién cac co quan dugc giao nhiém vu tién hanh mot sé hoat dong
diéu tra nham tang kha ning phan ung nhanh chéng véi tinh hinh t6i pham xay ra
trén tit ca cac linh vuc, dia ban. Cu thé, bd sung thém mot $6 co quan nhu: co quan
Thué, co quan quan 1y thi truong, mét s6 co quan Thanh tra chuyén nganh... Pong
thoi, bo sung thim quyén bat khan cap, tam giit cho cic co quan nay dé kip thoi ngin
chan tdi pham.

o B WD, HIEICIBWT, JLIRDFEAE L TV D BLRIZRIEIS IS T
é‘ HENCT D0, IR ETREO 2 TSN HEBE O REILRKT
Do HARBNTIE, RO X5 B2 % % : BiESEEE, B R, =M
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MRAEMBI O —H, R, @RISR THIMTA D L2125 72Dis, BA
B, EEREOHERS, T OEEICHITET 5.

- Thir ba, vé chivc ning, nhiém vu va quyén han ciia Vién kiém sdt trong giai
doan diéu tra

3R EEBRRICKIT SMEFLOME, £5, HERICELT

Quy dinh co ché lam viéc bao dam cho Vién kiém sat c6 du chimg ctr dé truy
ciru trach nhi¢ém hinh sy nguoi pham tdi, bdo dam viéc truy td duoc ding nguoi,
dang td1, dung phép luét, khong bé 1ot — khong lam oan, theo hudng:

BERFIR L, FFELEBERT 2 LT, REROEDIC, ORI
WP DH 2 Z2Rit T DA =L xHEL, IELWA, IELWIE, TELW
ERTORFREN 2SN, MFREFEZLS T, ZARE XD i
ZIRAET D720, RO XD 72 T7FITHED

+ Quy dinh cac truong hop Vién kiém sat ¢6 quyén rat vu an dé tryc tiép diéu
tra

+RER P EEEE L T DD 25 2T DHERD S D5E
e

+ Bo sung cac quy dinh dé bao dam moi yéu cau, quyét dinh ctia Vién kiém sat
phai dugc Co quan diéu tra thuc hién; x4c dinh trach nhiém cta Vién kiém sat, Kiém
sat vién.

+HREEBEIN D D H bW H YR, RIEEZMEBENEITT D Z & 20kl
THIODOREEMI ; P, MBEEOELEZHET D,

+ Quy dinh trach nhiém cua Vién kiém sat trong viéc phé chuan cac bién phap
diéu tra trinh sat c6 anh huong truc tiép dén cac quyén co ban cta c4 nhan, t6 chirc

+ AR LD, FEA, MBEORKRN MRS L TR L KT
T RO RHE WEFER) KRBT LIHLEICR TS, RERORMEZRET
%)

+ Quy dinh Vién kiém sat c6 quyén chi dong ra quyét dinh chuyén vu an dé
diéu tra theo tham quyén ma khong cho dén khi co quan diéu tra dé nghi méi ra quyét
dinh chuyén nhu BLTTHS hién hanh.

+EEEMERIZIE > C, AT 2720, BATHERED L 51, HAEK
B KD REEFF-> T, BEREZHTOTIEARLS, BB EERIIC 1
DEERTE 2 HIHEREZ R ET S
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- Thik tw, vé thoi han diéu tra va thoi han tam giam dé diéu tra: hoan thién
theo hudng két hop giira sy phan loai t6i pham ciia BLHS véi tinh chat phirc tap cua
vu 4n nham vira ddy nhanh tién do giai quyét vu an, ting cudng trach nhiém cua céac
co quan tién hanh té tung, vira khong gy stic ép cho cac co quan tién hanh t6 tung.
Stra di dé khac phuc sy bat cap gitta thoi han diéu tra va thoi han tam giam dé tra
trong mot sb truong hop.

FAR EEHRERCEEDTZ O OAEHIR :

FEfpR e REL S YD 2 &, BFBRITERBEORELMIET 2 2 &,
BARRBITHEIC T Ly vy —2 52 RVWE ST L2 L2 AL LT,
EONRDIRE, FHEOBEMERREZFMSEDL Ko hnTHHEZX 5,
—EOGEICB T D AWM & A DT OO ANEWIM & O TORXR R Z Wik
THDIEET S,

CHUONG X: KHOI TO BI CAN VA HOI CUNG BI CAN
1 O % : HRBEE S S UMBEE D B~
- Thir nhat, stra d6i can ct khai td bi can.
1R WEFE L ORILOLIE
- Thik hai, vé tham quyén phé chuan viéc khéi t6 bi can
2/ BRSO EGR OB FEHERIZEI L T
- Thir ba, stra 461 tham quyén khoi t6 bi can cta Vién kiém sat

~FH 3R REBTOWEEA LI OE EEMEIR 2 SE

118 GEA, #&FH, RERE REWRE, BFHOFFHRRAD
e, *E, AE

1 2% @R, F£FE, 5K, L, ¥, &fF, B8, BE)
T, BHEYOHBROIRM

- Thir nhit, sira doi, bo sung theo hudng quy dinh chi tiét va chat ché viée tién

i

hanh cac bién phép diéu tra nham bao dam viéc tién hanh diéu tra duoc khach quan,
toan dién, dap ing yéu cau dan chu, cong khai, minh bach, t6n trong va bao vé quyén
con nguoi.

1A

wEH), amp, »oRE, AR, EHEOERICICA AMEZEE L
Rk LI EDOFETERGET 5720, SHEEFERZEAEN, hoLonh b
RET 27 TIELE, fifd D,
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- Thwr hai, quy dinh chat ch€ can cu, thu tuc, thoi han trung cau giam dinh.
Xac dinh cu thé co ché danh gia va st dung két luan giam dinh; Loai bo mdt sb
truong hop bét bude trung ciu giam dinh khi di c6 du chimg ¢ chimg minh hoic
nhing van d¢ ai ciing biét; M& rong pham vi bat budc phai trung cau giam dinh trong
mot s6 truong hop; Quy dinh viée ap giai ngudi bi hai trong mot s6 truong hop tir
chdi giam dinh.

2 m

B REOR OB, Fhex, Bz o0 EHET D, EEMNm
OFHl & BT 2 A U = X b2 BARBYICHEE 35 5 REH ATREZRGEL )N -
D, X, FELPH- TWHRETH DB, —#8, #E B2
Z N L2 T R B WG 2RI 5 iEE D, EEAER LSS
o, WEHZAGT L E2MET S,

1 5% : AFFRERE

- Thi nhdt, stra d6i thoi han truy t6; ting thoi han giao nhan cac quyét dinh t6
tung cua Vién kiém sat cho Toa d4n va nhitng ngudi tham gia to tung

Bl

NFIRHIH OMETE 5 BHIFT R OFREA SN AN X 5 M 82 Be D RR R IR E &2
AP LTS 2 B 2 1804,

- Thir hai, bd sung ché dinh mién té ap dung ddi véi mot sé truong hop Vién
kiém sat xét thay khong can thiét xur 1y vé hinh sy.

B2 M

MEEBEDS, HFICE L TR OBER 2 & BRI 255125 L To
R I 2T 5,

- Thir ba, d6i mdi hinh thirc va ndi dung cdo trang theo huéng ngan gon.

3R

ELFRIRDIEA L WA 2 flils b4 2 J71h Tk

- Thir tw, 361 moi ché dinh tra ho so dé diéu tra bd sung theo hudng quy dinh
cu thé can cur tra ho so.

BaAR

EFET ERORA L Bbh s,
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FLERIR A OARML A2 BAREIZHLIE S 2 71T, Mifef & D7D OFtekik
HOMEZHT L ERD

- Thiv nim, stra d6i ché dinh dinh chi vu an theo huéng phan biét rd truong
hop dinh chi vu 4n vé&i trudng hop mién truy t6; bo sung quy dinh phuc héi truy t6
khi c6 1y do hay bo quyét dinh dinh chi, tam dinh chi vu 4n.

55

NIRRT 256 L F TP IEDOLE & 2 ISR S L v

I FmT, FF ORI EEEIET S,

HIM B
1 6 3 : SR OEHPT O FEHER

- Thir nhdt, bd sung quy dinh dé xac dinh thAm quyén xét xt ctia Toa an ddi
v6i vu an ¢6 yéu té nude ngoai

1A

SMEIZESE D & 5 F AT 2 BT FE OB EMEIR Z fEE T 5 729D 0
BUEZ T D,

- Thit hai, stra di quy dinh chuyén vu an theo huéng khi thiy vu an khong
thudc tham quyén cta minh thi Toa 4n chuyén ho so vu an cho Vién kiém sat da truy
t6 thay cho quy dinh chuyén truc tiép cho Toa an c¢6 tham quyén nhu hién hanh.

2 A

TR O OEEMERICE S RWEER LESE, BATo X5, &
HIFTAS, EEEFEMERR O & 2 HCHIPTICEEZS ST 2 0 IZ, Ak L7
MBI AR T D LW D T THAEBEOHIE A EET D,

- Thir ba, nghién ctru viéc chuyén chuong nay sang “Phan nhiing quy dinh
chung” va d6i tén thanh Chuong Tham quyén dé diéu chinh théng nhat thim quyén
clia cac co quan tién hanh t6 tung.

%3 M

ZOE GRHFTOEEERER) 2, BAEEICEB T L, RS THE
DEFREHEROIFE— %X 5 =012 ﬁf%@&woﬁﬁkﬁéﬁﬁﬁé L,
ZWTET D,

1 7% H GFE) %EH
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- Thir nhdt, bd sung cac quy dinh nham giai quyét cac tinh hudng phat sinh
trong giai doan chudn bj xét; b sung mot s thii tuc méi dap ung yéu cau nang cao
chat lugng tranh tung tai phién toa...

1A

O3 PR D MG Be S 1T 3 W TR AR T DRI & IR~ 5 T2 00 D HLE 2 4l
I 5 NHBEICRIT D (HEE EROTR) OmER EOZRIZIE R
LTI — TR E ZH Il 5,

- Thir hai, stra ddi céc quy dinh vé thdi han chuin bj xét xir nham tao diéu kién
cho Tham phan c6 du thoi gian nghién cru hd so vu an.

2R

FHHPTIZ, FHREOBMFHM 2 H2Il 52 572018, AHFEHOYE
fE IR L COMEZIEIET 5,

an

1 8% : NHIZICRIT HFABTFHE BT 2RAIBE

- Thir nhdt, quy dinh Kiém sat vién, bén bao chita co6 quyén dé nghi triéu tap
nhitng nguoi can xét hoi dén phién toa dé bao dam tranh tung tai phién toa.

1A

NHREIZB T DR ERIET D7D, REER, FEMAICBNT,
SMOUEDHLFH ZNIEIHET L LA RETOHERE GO L
ZRET D,

- Thir hai, bd sung quy dinh trong nhitng truong hop can thiét phai chung
minh tinh ¢6 cin ctr va hop phép cua viée thu thip chimg ctr trude phién toa, diéu tra
vién duoc triéu tip va phai c6 mit tai phién toa dé dién giai qua trinh thu thip ching
ctr vu 4n dé ting cudng trach nhiém cia cic co quan trong qua trinh giai quyét vu an
hinh sy, thuc hién cht treong nang cao chit luong tranh tung tai phién toa

B2 M

F S FA RIS T 2 BB O BEML A b3 5 2 &, ANHREICE
T ogEs (HEALERNR) OWER EEERTLHIEERME LT, &=
ORI A LT 2R & fRI 3 5 72012, FHHIFTIZB W T, FEILINE DR
WETEH LRTHERLRWVWEES, MEEIHESNA T, DHEICHEL
BT IR NEE OBUEZ /T %,

- Thir ba, stra d6i quy dinh sy c6 mat cua Kiém sat vién tai phién toa theo
hudng doi véi nhitng vy an phuce tap cé thé cd nhiéu Kiém sat vién tham gia phién
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tda; d6i voi nhitng vu an thude tham quyén diéu tra ctia co quan diéu tra cip dudi
nhung co quan diéu tra rat 1én dé diéu tra thi Vién kiém sat da thuc hanh quyén cong
t6, kiém sat diéu tra s& tham gia phién toa so thAm dé thyc hanh quyén cong t6, kiém
sat xét xu.

3 A

BHER SRR LT, BEOBRBENRHECSMT 5 LD J7m
T, MBEEDONHE~OHEICET 2R EZEIET D ; ThOMARKE DM
BHERIZET 2FHMETH LD, EMOBERBEICEHEIBESNTZES, &
FRHESCHE MR EZ 2 FEAT LT MREREIL, AFFESCAHIEEOMRE L EITT 57
OIZ, FHFONHPEIISINT 52 LTk s,

- Thir tw, & bao dam nguyén tic co diéu tra, truy t (budc t6i) mai cd xét xir,
dé nghi sira doi gidi han xét xir theo huéng Toa an chi xét xir nhiing bi cao vé nhiing
hanh vi theo t0i danh ma Vién kiém sat di truy t6. Truong hop qua xét xur tai phién
toa phat hién bi cdo pham vao t01 khac véi to1 Vién kiém sat truy td thi tra hd so yéu
cau Vién kiém sat diéu tra bo sung.

FAR

BB AN ANGRIEIE L7=3R 4 ICHE - C, ZOITHICE L TORYE A%
FEHT DLW O HMT, NHFERORAROUEZRRT 5, AHIETOHFHE
PRI BN T, REEDAFTFRE LIRS OIIERHE NI A ST
Ba, MBI A AE L ERT L7001, kA RATLHZ LITk 5,

2 0 & : NZEIZR T 2B FHi &

- Thir nhét, stra d6i nhiém vy, quyén han caa Toa 4n, Vién kiém sat, bi cdo va
ngudi bao chira tai phién tda so tham cho phu hop véi viée to chirc thuc hién cac
chtric nang co ban cua TTHS (chiic nang budc to1 — chirc ndng bao chita — chirc nang
x€t x1r). Toa &n chi thyc hién chire nang xét xur, khong c6 trach nhiém ching minh toi
pham. Vién kiém sat c6 trach nhiém chirng minh td61 pham, chirng minh cho sy budc
t6i ctia minh trudc phién toa. Bi cdo, ngudi bao chira 6 quyén binh dang véi Kiém
sat vién trong viéc dua ra ching ctr, yéu cau, tranh luan dan chu trude phién toa. Toa
an phai co trach nhiém dé bao dam su tranh tung binh ding giira cac bén.

B1A

1 RN T DEMPT, W, WE AKX OAENDES, HIR
%, JHHERRR D EEARERE LIRIEREERE— P RE—aF FRAERE) D SEHLICHY
BT L X OICHIET 5, BHPTE, FEHERIZTEFETL, LR ETEY
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ALV, BREPL, LFEFEHELEZAV, ANHEICBWT, B L OLGRE
KRAGEAT 5, &N, AL, BHICIT 2FEUR T, 2k, RFEMZR
Fim (Frim) (ZBWT, MEE L VEEFEOHNDP L, HHEZ, mEFEEmH
DIERPE Grim) AT LIEEDRH D,

- Thiwr hai, thay ddi co ban trach nhiém va trinh tu xét héi tai phién toa theo
hudng viéc xét hdi chu yéu do bén budc t01, bén bao chira thuc hién.

2N

NHBEIZ BT D EAR e EE, SRNEFIX, JEIRERM, B
FAHNC LD EROATORM E NS FEIZETL T 5,

- Thir ba, bd sung cac quy dinh cu thé vé thi tuc hoi, xuét trinh tai liéu, ching
ctr, tranh luan dé bao dam phién toa thyc su 1a noi cong khai, kiém tra toan bod cac
ching ctr cia vu an.

B3 M

NHIEDS, KNSR TESGIITH Y, FHON LT REMICHEET 55
FiChnZ LaREIZRIET D720, i, &k, FELEN, S5 GRam) O
FRex LT, BEAICSEHEZSET D

2 1% NHREICBT 2558 (i)

Quy dinh cu thé cin cr va ndi dung 161 luan toi ctia Kiém sat vién; trinh ty phat
biéu cta nhimg nguoi tham gia t6 tung khi tranh luan dé dap tmg yéu ciu nang cao
chét luong tranh tung tai phién toa.

BEEOmE (5%, i50) ORUKUONEDO BRI Z2BE ; A&
([CB T DO ME N _EOFERITIE R D 72O DFFASIA DI RIEFT

2 2 : JIRFFHE KR OHREH
- Thir nhit, sira doi, bd sung cac quy dinh nham ting cudng tinh minh bach
ctia qua trinh nghi 4n theo huéng quy dinh cu thé hon cac thi tuc dién ra trong giai
doan nghi &n, trach nhiém ctia chu toa phién toa diéu khién phién hop nghi an va cac
thanh vién khéc.
1R

PHEE, BHEATICSHMEITY, REE, AEAOSZIMENTHD (2075)
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FIR AR BIE IR I 2 Fhe &, HIRFER DBR OB R OB O
A L0 BARICHES 57 m T, fHREROEAMEZ BT D720 DR
ExWIE, #ifRT D,

- Thir hai, sia d6i, b sung cic quy dinh dé bao dam tinh nghiém minh cua
ban 4n noi riéng va hoat déng xét xir ndéi chung theo huéng quy dinh rd thoi diém
tuyén an, ndi dung bién ban phién toa, trach nhiém cia chu toa va thu ky phién toa
trong vi¢c bao dam tinh chinh x4c cta bién ban phién toa...

E2 A

FIRE AR R, NHFRAFEONE, NHIHEOEMELZHEET L7200
R M OFEHBE O FAEZ2 K 0 BARECHE T 50710 T, (ERIRY 22 R FE1AT
— R 72 TS B O A E 2 ORAET D T2 O ORUE ZEIE, #lifed 5,

Havm HEHRE BEFE)
2 3E : PERFOMHE R OEFRME, REBEH LI THE

- Thit nhit, sira dbi cac quy dinh nham xac dinh cac Toa an c6 thim quyén xét
xur phuc tham gom: Toa an nhan dan cap tinh va Toa an nhan dan cap cao.

Bl

HH T OYERFE OB EEHEIR 2 HEE T 5 72O ORUE 2T %,

- Thir hai, sira doi, bo sung cic quy dinh nham nang cao chat luong khang
nghi ctia Vién ki€ém sét theo hudng

22 R

RGO HEFER L CTOMEN M B35 X0 ICHEZLIE, AT s,

2 4% : HEERETFRE

- Thir nhdt, stra d6i cac quy dinh vé thim quyén cta Tda an cap phiic tham cho
pht hop vé6i chirc ning cta Toa 4n va yéu cau bao dam quyén bao chita cua bi cédo

H1A

FHIPT OBSEE K O 5 N D Fp M ORAEESRICE G T 5 L 51T, 5k
#I T AT OEEHRIZET D HEZEET S,

- Thir hai, b6 sung cac quy dinh nham tao diéu kién dé Vién kiém sat cung cap
kiém tra ban an phtc tham, dé xudt viéc xem xét khang nghi.

2R

4



MG RBWT, PERFHRZHRE L, REP L TEBRA L TRE
THOICEY LR EH T 272D OBEZ M LT %,

55 5 : BCHIFT O R O TE DBIT

Trong diéu kién Qudc hoi da ban hanh Luat thi hanh an hinh sy va Luét thi
hanh 4n déan su diéu chinh cy thé cac quan hé phat sinh trong qua trinh thi hanh an,
viéc stra d6i BLTTHS can theo hudng xac dinh hop 1y pham vi diéu chinh cia
BLTTHS va Luat thi hanh an hinh su..

FRRFATIRFAR B W TIAT 2 %R 2 BRI T 272 0ls, EHEa
[ZBWTHIE S AR EUTIE, REHIRBITIEDORMEITB W T, JHFF
EOUWIELE, FIFFE & I FHR S TE O EIPE 2 5 BICEE T 5 & 9
FACHER S VRTIUL R 5720,

56t IR B R o IR, RE O BRRGET

- Thir nhdt, sira 361 BLTTHS nham ting cudng tinh chuyén nghiép cua cip xét
XU ndy, dong thoi xac dinh 16 cac Toa 4n ¢ tham quyén giam ddc tham, tai thim cho
phu hop.

1A

Z OFEMER O FMEZ LT 572012, FFFEZKIET 5 L [FIKFIZ,
EORSR, WROFHFTOEEMHERS ZUCEE T 5 L 5 ICHEICHET 5,

- Thit hai, quy dinh chit ché can ct khang nghi giam ddc thAm nham khic
phuc tinh trang khang nghi tran lan theo hudng chi gdm 2 cin ct: 1/ C6 sai lam
nghiém trong trong ap dung phap luat dan dén sai s6t nghiém trong trong xr 1y vu an;
2/ C6 vi pham nghiém trong thu tuc t6 tung dan dén sai lam nghiém trong trong xir ly
vu an. Nhitng vi pham thi tuc t6 tung hoic nhitng sai sét trong ap dung phap luat
khong dan dén hau quéa nghiém trong thi khong coi 1a cin ctr dé khang nghi giam dbc
tham

2R

2 DO ULNEGFEH LY TORIWD VR Z iR 2720128, BEED
B LY TOMRILZ LoD ERET D, 1oRIE, EFREHICERZRR
DB, ZHUTKY, FHLEIZBWT, BERRIANELZLEWVIGE,
2ORE, FRAFREIGERDR® Y, ZHICXY, FHRRICER I AN
BECIEHETH D, FdTFhE OER, XITEREHORY 3> THEK
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IRENRDIAE LR Do TG0, BEEFEORER LY TOOORAL 1L
TRIR SIUIRN,

- Thit ba, sira d6i pham vi gidm ddc tham theo hudng chi gidi han trong pham
vi khang nghi dé phu hop véi tinh chat ciia giam ddc tham 1a thu tyc dic biét chir
khong phai cip xét xir thu ba.

3 A

FER TR, FlFERE ThHD LWV BEEFEOMEICHAT D &
IS, FEH LAY TOHPIIZBIT HRADHEZ L 51T L5 LW T, BEE
FOHIM AL LET D,

LS IES Tty
2 7E  REEICHTIHFATRHE

- Thir nhdt, stra d6i, b sung thii tuc nay theo hudng khong chi ap dung véi
nguoi chua thanh nién pham toi ma ap dung cho ca ngudi chua thanh nién 1a nguoi bi
hai, nguoi lam chung.

;B

FEZ AL LIRS TiEZe <, #FEH, SEATH O RMELE DD
CHBEHINA LI, ZOFEEZUE, Hrd b,

- Thik hai, rat ngan thoi han diéu tra, truy t6, xét xir cac vu an c6 ngudi chua
thanh nién pham t0i1; it ngén thot han tam giam ddi voi bi can chua thanh nién so véi
bi can da thanh nién, dong thoi phan hoa thoi han tam giam giita nguoi tir di 14 tudi
dén dudi 16 tudi voi nguoi tir du 16 tudi dén dudi 18 tudi.

2R

REEE OFHFOME, Nk, FHOMMZEWT D, RADHK
B & HE LT, RAAE DOFREEE (S92 AR I 2 R 5 L [RIFFIS, 14
LA b 16 R &, 16 LA L 18 sl & D CONREBIM & 01T %,

- Thir ba, hoan thién cin ctr bat, tam giit, tam giam theo hudng két hop gitra
ti€u chi phan loai td61 pham trong BLHS vai ti€u chi bi can co thé tron, che diu, tiéu
huy chtng ctr hodc tiéu chi khong c6 chd ¢ 6n dinh.

% 3R

HEZ IR T DI D3 HUE L ke E O, FEHLEE IR O BLHE, S
FIEPLEL TWDLHENOREMELFAISE D LV AT, @i, BEME,
AR ORMAE LET D,
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- Thir tw, quy dinh chit ch& thoi gian toi da tién hanh hoi cung va lay 15i khai
clia ngudi chua thanh nién nham khac phuc nhitng bat cap trong thuc tién tién hanh
bién phéap nay thoi gian qua.

AR

R O -, FEHEE R 22 L o020 EREL,
ZOFEZFEHTLH LT, KEPEETSEWVI REZWRT D,

- Thir ndm, ¢ tao diéu kién cho ngudi chua thanh nién tai hoa nhap cong dong
va tranh sy ky thi cua xa hdi, stra ddi theo hudng viéc tién hanh céc thu tuc t6 tung
d6i voi ngudi chua thanh nién phai bao dam gitr bi mat cac thong tin lién quan dén
nguodi chua thanh nién, viéc xét xur cac vu an c6 nguoi chua thanh nién dugc xét xu
kin, trir truong hop do phap luat quy dinh.

55

REEEPRAI 2=T IZEIFL, SN bOREIND Z & %20
STDDO XY BWSEHEEENT 57012, REUFEEIZxHT 24 5FA TR 12
BT, REAFEE B 5 458 WO B R 2 RGE L 22 id7e 5720
L, REEFITHT 5 5FEFHIT, EEPMHET 256 2RE, HEARDOE
HTRITNITZR B0,

34E : liHFHE

- Thir nhdt, dé bao dam tinh dan chi, chit ché cua viée ap dung, dé nghi bd
sung cin cr ap dung 1a phai c6 sy dong ¥ clia ngudi pham toi.

1A

WHORFM, MEEZHEEAT L0, EHRE LT, LRE
DRIEZLEELTDLEIICHTT DL IRET D,

- Thiwr hai, ngoai cac vu an dap ung diéu kién tai Diéu 139, mé rong pham vi
ap dung thu tuc rat gon véi ca nhitng vy an pham tdi khong qua tang nhung thudc
loai td1 it nghi€ém trong, chiig ctr va lai lich nguo1 pham td1 rd rang, ngudi pham toi
nhan t0i.

%2R

139 RDORMITHIST 2 FFEDIED, BUTILEE TRV, £z
CEHRTIEZRLS, FHLAHAT, LREFEICL > THHENH Y, JLIRE IR
RO TWVLHREMEITH LTS, ligFhE zEmM L TTORMZIIRT 5,
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- Thir ba, dé phat huy hi¢u luc thuc té cua thu tuc rat gon, nang cao trach
nhiém cua cic co quan tién hanh t6 tung trong viéc ap dung thu tuc nay, quy dinh
trach nhiém cua cac co quan tién hanh t tung bét budc phai ap dung khi vu an c6 du
cac can ctr ludt dinh (khong quy dinh tiy nghi nhu hién nay). Pong thoi, viéc ap dung
duoc thyc hién trong bat ctr giai doan nao: diéu tra, truy td, xét xir so tham.

B3 M

5 FE OEREON N ZREIE LD, ZOFHEEMITHBIT 5
IR TR O B EZ ) L S, EREDABUET 2RI Z 72355 121E, iF
n@ﬁw% I, ThEEHT LI E2RBMTLND FHEDOL OIS, EWEH

(FHE) LT HBELENRYY) |

- Thir tw, thuc hién ché do xét xr do mot Tham phan tién hanh (khong c6 Hoi
tham tham gia).

AR

— NOHEH'E (FHEHEK) [2XoT, FHAREL T 56 EDEH
(BhgeH 0 5281

3 5 & : HERRITBITDTRE LILT, HFER

- BLTTHS quy dinh ngudi tham gia té tung c¢6 quyén dua ra yéu cau do6i véi co
quan tién hanh t tung, nguoi tién hanh té tung nhung lai chua quy dinh thim quyén,
trinh ty, thu tuc, thot han giai quyét yéu cu cua ho. bé nghi bod sung thu tuc giai
quyét yéu cau ctia ngudi tham gia té tung vao chuong nay.

—HERIEIE, FRRAS NN DS R R THERY, FRFRZ T ANICK LT (N IRH
LI THED) BERVNTELEHEL THDHD, il%t, e & DERZMIRT D
2O DEEERENR, AR, FHiE, HIRARESALTHRY, ZOE (RIkRH
LIZTCHE) (BT DFFSIMADIRRFRE 2T 5 2 L 2RET D,

% 8w : EEEH

- Thir nhdt, x4c dinh hop 1y pham vi diéu chinh cia BLTTHS va Luat tuong
trg tu phap ddi v6i van dé hop tac qubc té trong TTHS. Trén co s¢ xac dinh 1 twong
trg tu phap vé hinh su thyc chét 1a viéc cac nude hd trg nhau cling giai quyét mot vu
an hinh su c6 yéu té nudc ngoai, theo do, Ludt trong trg tu phap sé chu yéu quy dinh
thAm quyén, trinh ty, thi tuc tiép nhan Uy thac tu phap cia nudc ngoai va thong bio
cho nuéc ngoai két qua thyuc hién ty thac tu phap, gui uy thac tu phap dé nghi nudc
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ngoai trong trg “tirc 1a quy dinh dau vao va dau ra”. BLTTHS sé& quy dinh day du, cu
thé tham quyén, trinh ty, thi tuc, thoi han thuc hién tuong trg tu phap, dan do./.

1R

JEIZ I 1T 2 EER D EICEE, JHEFE &K N ENEILEIE & 06 B
IR 2 M E T D, JHEICBT D mlisIE, FEEMIZIE, HAEICHD)
LEIETHY, SEEZROD DINFFF2MIRT D LD 2 & 2 I
LT BT, BRERBNER, EITHEOERERFTOEEEMER, IHFY, FHis,
ZHL R OV RNERFEDOFATRR A NE ~OWmE, SMEAXT L CTRIEILD) 2 &5t
T LD DENERFEORMNZHET 52 L2y, HEFER, +9, »oR
AR, FHELBYOEATOI D OFEEMER, WHF, FHic, HMHEZHET5
N R N

[/
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Since the end of the first Anglo-Myanmar War in 1826,
the British introduced a legal system for criminal and
civil cases in Myanmar.

Although Myanmar belongs to the Common Law
Legal Family, it is different from the Common Law
Legal System practised in England.

The genesis of the Codified Laws or Statutes can be
found as we all know in the Justinian Code of the
Roman era or the Codex Napoleon of the Napoleonic
times.

Denning and Lord Macaulay, therefore, said that the
laws of Myanmar are "peculiar creatures.”

It has the peculiar features by reflecting the historical
background of Myanmar Legal System.

K3
!

In 1862, the British Government appointed a Chief
Commissioner to be jointly responsible for not only
administration but also judiciary as a Judicial

Commissioner.

K3
o

According to the Burma Recorder's Courts Act 1863,
India Act No.1, they established the Recorder's Courts in
Yangon (the then Rangoon), Sittway and Mawlamyine
(the then Moulmein).

20

X

*

R
o2

In 1885, after the British had annexed the Upper Myanmar,
the whole of Myanmar fell under the Bengal State of India.

Just as the establishment of the Courts in India, the British
also constituted the Courts in Myanmar in 1886.

K3
3

3

*

X3

*

Under the Government of India Act 1919, the High Court
of Judicature at Yangon was established by Letters Patent
in 1922.

The Government of Myanmar (the then Burma )Act was
enacted in 1935.

In this Act, one may explore that there was separation of
legislative, executive and judiciary.

High Court (Yangon)
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Investment in Myanmar
Myanmar is a vast country with great potential in rich natural
resources. ;

It is the largest country in the mainland of South-East Asia w1th i

a total area of 676 577 sq. km (167.2 m11110n acres)

Tt also has vast potcntlal resources for cultlvatlon and other

agricultural products.

The total land area 1s vast. There is a long coastlme of 2832
Kilometers.

There are swamps, which are ideal for prawn culture.

- A vast continental shelf with a big economic zone exists.

4

2%
E<S

2%
B3

K3
o3

In the forestry area, Myar_lmar is also r_ich.

Expansive forest, which covers half of total area of the counlry,
exports 80% of world teak supply.

In the oil and gas sector since the day before War World II, she
is renowned for discovery of oil.

Now oil and gas both off shore and on shore are discovered in
quantities of worthwhile exploration, development and
production, which is a 10" largest resource of natural gas in the
world with storing over 90 trillion cubic feet.

She is also endowed with mineral resources.

ICD NEWS #5652 (2013.8) 113



114



ICD NEWS #5652 (2013.8) 115



116



ICD NEWS #5652 (2013.8) 117



118



ICD NEWS #5652 (2013.8) 119



120



ICD NEWS #5652 (2013.8) 121



122



= ]

he Fermation and ISam
ViakingProcessesiottlitibtais

The Republic of the Union of
Myanmar

Introduction

* The essence and fundamental nature of political change and reform
of a country lie with the Constitution. In Myanmar, there has been
three State Constitutions.

# (1)The Constitution of the Union of Burma, 1947.

* (2)The Constitution of the Socialist Republic of Myanmar, 1947.

# (3)The Constitution of the Republic of the Union of Myanmar, 2008.

The Constitution of the Republic of the Union of Myanmar, 2008 was
promulgated by National Referendum on the 29th May 2008. The
multi-party general election was held on 7th November 2010, (3069)
candidates from (37) political parties and (82) individual candidates
contested for the respective HFuttawsA The emergence of Pyidaungsu
Hluttaw (The Union Parliament) started on the first regular session of
the first Pyidaungsu Hluttaw held at Nay Pyi Taw on the 31st January

0

Hluttaw Formation and Sessions

* The Pyidaungsu Hluttaw (The Union Parliament) is Myanmar’s
bicameral legislature. It is composed of lower house called
Pyithu Hluttaw (House of the People’s representatives) and an
%per House, called Amyotha  Hluttaw (House ~of the

ationalities).

*

The Speaker and the Deputy Speaker of Amyotha Hluttaw shall
serve as the Speaker and Deputy Speaker of the Pyidaungsu
Hluttaw from the day of the Pyithu Hluttaw commences up to the
end of (30) months and the Speaker and the Deputy Speaker of
Pyithu Hluttaw shall also serve as the Speaker and the Deputy
Speaker of the Pyidaungsu Hluttaw for the remaining term. The
term of the Pyidaungsu Hluttaw is five years from the day of it's
first session. Our first Pyidaungsu Hluttaw, first regular session
was held on 31st January 2011. Six regular sessions had been
held so far and one special session was held recently from 20th
May to 21st May 2013.

Pyithu Hluttaw and Amyotha Hluttaw

*

In the Pyithu Hluttaw we have (440) representatives, (330) elected
representatives from (330) townships. That is one elected
representative from each township. The remaining (110)
representatives are Defence Services Personnel nominated by the
lCommander-ln-Chief of the Defence Services in accord with the
aw.

The Amyotha Hluttaw is formed with a total number of (224)
representatives, 168 representatives are elected in equal numbers
of (12) representatives from each Region or State. Our country is
composed of (7) Regions and (7) States. Out of the total (224)
representatives (56) are Defence Services Personnel nominated by
the Commander-In-Chief of the Defence Services, that is four
representative from each Region or State.

*

State and Regional Hluttaws

* Apart from these mentioned Hluttaws, we have
Regional or State Hluttaws in each Region or State. (2)
representatives are elected from each Township to
form the Region or State Hluttaws. The number of
representatives varies according to the number of
Townships constituted in the Region or State. In each
and every Hluttaw two third of the representatives are
elected and one third of the representatives are
Defence Services Personnel nominated by the
Commander-In Chief of the Defence Services.

Pyidaungsu Hluttaw

* The Pyidaungsu Hluttaw is the highest law-making
organ of the State. In addition to passing laws, the
Pyidaungsu Hluttaw is formally responsible for
selecting the President and two vice Presidents of the
State. The Pyidaungsu Hluttaw is the combination of
Pyithu Hluttaw and Amyotha Hluttaw. The maximum
representative of the Pyidaungsu is (664). Although
the Pyithu Hluttaw definitely has the advantage of its
numerical strength, the power and status of both the
Hluttaws are coordinate and equal.
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Formation of the Hluttaw Committees

The following (4) standing committees are formed
respectively with appointed chairmen and secretaries in
the Pyithu Hluttaw and Amyotha Hluttaw.

a)Bill Committee
b)Public Account Committee
c)Hluttaw Rights Committee

d)Governments’ Guarantees, Pledges and Undertaking
Vetting Committees

Hluttaw Joint Committees

Pyidaungsu Hluttaw also formed the following
joint committees;-

a) Joint Bill Committee
b)  Joint Public Account Committee

Extended Committees and Commissions formed at Pyithu
Hluttaw and Amyotha Hluttaw

Extended Committees and Commissions formed at Pyithu
Hluttaw and Amyotha Hluttaw

PYITHU HLUTTAW

1. Fundamental Rights of Citizens, Democracy and
Human Rights Committee

2 Ethnic Races Affairs and Internal Peace Restoration
Committee

3.Banks and Monetary Development Committee

4 Planning and Financial Development Committee
5.Peasant Worker and Youth Affairs Committee

6 International Relations Committee

7 Economic and Trade Development Committee

8 Transport, Communication and Construction
Development Committee

9Sports, Culture and Public Relations Development
Committee

Agriculture and Livestock Breeding

Development Committee

Investment and Industrial Development

Committee

Resources and Environmental Conservation
ittee

Health Development Committee
Education Development Committee

Judicial and Legal Affairs Committee

Public Affairs Management Committee
Population and Social Development Committee
Reformation and Modernization Scrutiny
Committee

Maritime Transport Development Committee

20. Rule of law and Tranquility Committee

Amyotha Hluttaw 9. Public Complaint and Petition Committee
: : 10.  International Relations Committee
1.Hluttaw Representatives Vettin;
Committee T s 11, Local and Overseas Workers Affairs
2 Nationalities Affairs Committee Committee
. L 12, International Non-government
3.Fundamental Rights of the Citizens, Organizations and Non-government
Democracy and Human Rights Committee Organizations Committee
4.National Planning Committee 13. Mineral and Natural Resources
5.Monetary and Taxation Committee Committee
6 Commerce Committee 14, ASEAN Political-Security Community
7 Education, Health and Culture Committee 15. ig:‘/:“]:; l;:onomic Communit
8.Woman and Child Affairs Committee ~ Committee Y
16.  ASEAN Socio-Cultural Community
Committee

17.  Farmers Affairs Committee

Committee Formation and Functions

# Pyithu Hluttaw Commission for assessment
of Legal Affairs and Special Issues.

* Amyotha Hluttaw Commission for Finance
and Legal Affairs.

# The above mentioned Hluttaw Committees are formed up with at least (15)
members of Hluttaw representatives in each committee. Each Committee is
constituted in such manner that it represents a replica of the Hluttaw in
miniature. As stated in the provision of the Constitution, there are check
and balance and reciprocal control among Legislative bodies, Executive
bodies and Judicial bodies. Oversight is one of Hluttaw’s core responsibility.
Committees are formed essentially to endeavor strong oversight and to
maintain balances in the Republic of the Union of Myanmar. These
committees have to cooperate, examine and monitor all the undertakings of
Ministries. Committees are responsible to scrutinize whether ~the
undertakings are in conformity with the existing laws. Scrutinizing
National Projects and Budgets are Hluttaw’s most important oversight
function, in order to achieve greatest accountability and administrative
efficiency for the Union and the people.
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Formation and Functions of Commissions

Functions of Hluttaw Joint Committees

# Unlike the Committees, the two Commissions are formed
not only with Hluttaw representatives but also with
suitable citizens who are well-known and well experienced
in their respective fields. These members are nominated
and appointed by the respective Speakers with the
approval of the Hluttaw. The number of the members of
Commission is not fixed. They play an important role by
providing technical assistance and advice to the
Committees and the Hluttaws.

#* The Hluttaw Joint Committees are responsible to
Pyidaungsu Hluttaw. It is through a Joint Committee of both
Hluttaws that efforts are made to resolve and iron out the
differences between the two Hluttaws on Bills, failing
which the Bills consideration is given up.

The Legislature

The Legislature

# The basic principles of The Republic of the Union of
Myanmar is stipulated in chapter one of the Constitution,
comprising of (48) sections.

* Regarding to the separation of power in section 11 (a) - The
three branches of sovereign power namely, legislative
power, executive power and judicial power are separated,
to the extent possible, and exert reciprocal control, check
and balance among themselves.

# The distribution of legislative powers of the Union is shared among the
Pyidaungsu Hluttaw, Region Hluttaw and State Hluttaw is detailed in the
schedules of the Constitution. The schedule one enumerates matters on
which Pyidaungsu Hluttaw can exclusively legislate, while schedule two
thereof specifies matters on which Region or State legislatures alone can
make laws. Schedule three is the list of legislation of the leading Body of
Self-Administered Division or Self-Administered Area.

The Pyidaungsu Hluttaw has the exclusive power of legislation on all matters
not enumerated in any of the lists. While a Region or State Hluttaw cannot
make a law on matters within the powers of Pyidaungsu Hluttaw. Pyidaungsu
Hluttaw can make a law on matters enumerated in the Region or State list in
certain contingencies. This proves the predominance of Pyidaungsu Hluttaw
over Region or State Hluttaw in the matter of legislation.

*

Submission of Bill

* All legislative proposals must be brought in the form of Bills before the
Hluttaws. Subject to the provision of the Constitution, Bills may be
introduced in' either Pyithu Hluttaw —or Amyotha Hluttaw of the
Pyidaungsu Hluttaw. Bills are classified into public Bill and private bill.
Public Bills are sponsored by Ministers and ?rivate Bills are sponsored
by member of Hluttaws or the Committees of the Hluttaws.

Normally, the Bill to be introduced shall be submitted to the
Pyidaungsu Hluttaw office in accord with the prescribed procedure, (30)
days before the session commences. The Speaker may consider the bills
submitted beyond the time limitation, if there is a reasonable ground.
Regarding to the submission of a Bill in accord with the law, the
restriction of the Constitution should be carefully noted.

*

*

Section 100

* Section 100

(a) - The Union level organizations formed under the Constitution shall
have the right to submit the Bills relat‘in%tc matters they administered
among the matters included in the Union legislative list of the
Pyidaungsu Hluttaw in accord with the prescribed procedures.

(b) - Bills relating to national plans, annual budget and taxation, which are

to be submitted exclusively by the Union Government shall be discussed

and resolved at the Pyidaungsu Hluttaw in accord with the prescribed
procedures.

This section 100 describes that the Ministries have the right to submit the

Bills relating to matters they administered except, the (3) kinds of Bill

relating to national plans, annual budgets and Taxation.

*
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Submission of Bill

Formation and Functions of Pyithu Hluttaw Bill
Committee

# To initiate a public bill the Ministry concerned has to work out the
political as well as administrative, financial, economic and social
implications of the proposal. Opinions of the legal and constitutional
experts are obtained through the Union Attorney-General’s office. After
this scrutiny, a memorandum is submitted to the Cabinet for approval.
The proposal is then converted into a Bill.

= The Bill as drafted, is examined in detail by the Union Attorney-General.
Sometimes the Bill may have to be drafted several times before it can
meet all the requirements. After the draft of the Bill has been finalized
the Ministry concerned forwards the proposal to the Cabinet for
consideration and approval. With the decision of the Cabinet the Bill is
submitted to the Pyidaungsu Hluttaw office.

Formation

* The Bill Committee of Pyithu Hluttaw was formed on the
(1-3-2011) during the first Pyidaungsu Hluttaw, first regular
session with (13) members, one chairman and one secretary in
accord with the law.

Formation and Functions of Pyithu Hluttaw Bill
Committee

Formation and Functions of Pyithu Hluttaw Bill
Committee

Principles

# The main task of the Bill Committee is to scrutinize the Bills referred to the
committee by the Sﬁteaker of Pyithu Hluttaw. In scrutinizing any Bill the committee
shall abide to the following principles:

a) Whether the Bill is in conformity with the policies and objectives of the Republic of
the Union of Myanmar.

b) Whether the Bill is in conformity with the Constitution and the existing laws.

¢) Whether the Bill can safeguard the interest of the Union and the people.

d) Whether the contents of a Bill may pose threat to the stability and security of the
Union.

©) Whether the Bill is in accord with the current situations.
) Whether the Bill may harm the security of the people and their properties.

Principles

g)  Whether the terms and vocabularies used in the Bill may damage the unity of the
nationalities.

h)  Whether the Bill may conflict the rights of one Ministry to another or the rights of
government offices and institutions.

i) Due to the requirements of international or regional treaties or memorandum of

understanding, should there be needed to make a new aﬁreement, whether they

are in conformity with the previous agreements or whether they may harm the

sovereignty of the Union.

Regarding to the policy matters whether the ingredient of the policy are sufficient.

k)  Whether the provisions are practically applicable.

1) Whether the Bill have sufficient clauses to implement the purpose.

Formation and Functions of Pyithu Hluttaw Bill
Committee

Formation and Functions of Pyithu Hluttaw Bill
Committee

Procedures

* The works of the Bill Committee begins at the time the Pyithu Hluttaw receives the
Bill from the P idaunl(%su Hluttaw. The Bill Committee is responsible to distribute the
copies of the Bill to all representative of the Pyithu Hluttaw in time. On the fixed date,
the Minister or the Deputy Minister concern, shall introduce Bill at the Pyithu
Hluttaw session.
If such an introduction is accepted for further discussion at the Hluttaw, publication
of the Bill in Gazette is done for eliciting public opinion and the Bill is referred to Bill
Committee, If the introduction of a Bil% 1s rejected the Speaker shall announce the
rejection of the Bill. Within these two and a half years in the Pyithu Hluttaw, no
public Bill (Government's Bill) has been rejected so far.

*

Procedures

* The Bill Committee, on receipt of the Bill referred by the Speaker shall make a report
and send to the Speaker within seven days. Due to the time limitations members
of the Committee has to held a meeting without any delay. This 1st meeting within
the Committee, the following procedures are carried out:

a) Invitation of related Hluttaw Committee to discuss exclusively

On the Bill
b) Invitation of related Ministries and organizations for necessary questioning
¢) Fixing the date for discussion
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Formation and Functions of Pyithu Hluttaw Bill
Committee

Formation and Functions of Pyithu Hluttaw Bill
Committee

Procedures

* On the fixed date the above mentioned Committees and Ministries
together with members of Bill Committee and members of the
Commission for legal affairs and special issues, the Bill is discussed
exclusively. Based on discussion in the meeting, the conclusion for
scrutinizing is drawn for necessary amendments. The whole discussion
is recorded and the report to submit to Pyithu Hluttaw is prepared in a
prescribed procedure.

Procedures

* The report along with the meeting records and how the Bill was scrutinized shall be
sent to the Speaker. On the fixed date, the Ministry that initiated the Bill shall submit
the original Bill before the Hluttaw. The report of the Bill Committee and the
comparison of the two Bills are distributed to members of Hluttaw before the
scheduled session convenes. The report of the Bill Committee shall be read out and
submitted by one of the Committee members at the session. After the reading, the
Speaker shall invite members of Hluttaw to discuss the Bill. Members who seek to
scrutinize or amend the bill shall be registered in accord to the rules and procedures
of the Hluttaw within the limited time. The Speaker may decide the next session to
discuss the matter. On the scheduled session, the Bill shall be discussed clause by
clause in detail and the resolutions shall be drawn at Pyithu Hluttaw.

Formation and Functions of Pyithu Hluttaw Bill
Committee

Promulgation

Procedures

* The Bill passed by the Pyithu Hluttaw shall be sent to the Amyotha
Hluttaw to continue to discuss and resolve. The Amyotha Hluttaw may
resolve to agree or disagree, or agree with amendments in accord with
the resolution of Pyithu Hluttaw. The Bill shall be sent back to Pyithu
Hluttaw together with the resolution of Amyotha Hluttaw. If the Pyithu
Hluttaw accepts the Bill with amendments of the Amyotha Hluttaw, it
shall send to the Speakers of the Pyidaungsu Hluttaw for further process.
If the Pyithu Hluttaw disagrees, it shall take the resolution of the
Pyidaungsu Hluttaw.

* After a Bill has been passed by both Hluttaws or resolution has been made
at the Pyidaungsu Hluttaw, the Bill obtains the assent of the President. The
President shall sign the Bills within (14) days after the day of receipt of the
Bill and shall promulgate it as law. Within the prescribed period, the
President may also return the Bill to the Pyidaungsu Hluttaw with his
recommendations for reconsideration. The " Pyidaungsu Hluttaw, after
discussion of the President’s comments, may accept his comment and
resolve to amend the Bill or may resolve to approve the Bill as it is without
accepting the President's comment. After receiving the Bill back, the
President shall sign the Bill and promulgate it as law within the period of (7)
days. If it is not signed by the President within that prescribed period, it
shall become law as if he had signed it on the last day of the prescribed
period. This is a brief account of how a Bill has to be passed through many
processes to become a law.

Promulgation

* Before the formation of Hluttaws, we have (401) existing
laws in our country. Some existing laws are from the British
Colonial era, some laws are not inconsistent with the
prevailing situations, some laws do not fit the ideal of a
democratic society. This outdated laws have to be revoked.
The Pyidaungsu Hluttaw has repealed (26) laws and
promulgated (51) laws so far. The Pyidaungsu Hluttaw is
also responsible to review all existing laws, and at the same
time, necessary laws are to be adopted in time. The
functions of Pyidaungsu Hluttaw is enormous.

* Our Hluttaw is still very young and our democracy is just at an
infant stage. Two years ago, when we just came into the Hluttaw
everything was new to us, we understand very little about
legislature and we did not know where and how to begin. On the
other hand, back in the constituency the people were expecting a
lot from us. We were in great difficulties, but with the close
guidance of our Speaker and technical support provided by The
Union Attorney General’s office we have come a long way in the
fields of legislation. There is no backtrack possibility, we are
determined to push forward. We believe in genuine democracy
as crucial foundation to the development of our country.
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Presented by
U Kyaw Moe Naing
Advocate-General of Yangon Region

&EH 4

“Historical Background of UAGO

® Public Prosecutors and Government Advocate were appointed
in early British Era

¢ the Advocate General, Government Advocate were appointed
under the Government of Burma Act, 1935

* after regaining Independence in 1948, the President of the
Union could appoint an Attorney General with the advice of
the Prime Minister under the Constitution of the Union of
Myanmar, 1947 & The Office of the Attorney General was
formed under the Attorney General of the Union Act, 1948

* an Attorney General was appointed in 1962 under the Regime
of Revolutionary Council

® 1972- a new Attorney General’s Office was formed

© 1974 Constitution- the Council of People’s Attorneys- the

Central, State/Divisional, Township Law Office were formed

Historical Background of UAGio (Continued)

® 1988, SLORC promulgated the Attorney-General Law, 1988
© 2001, SPDC promulgated the Attorney-General Law, 2001

© Subject to the Constitution of the Republic of the Union of
Myanmar 2008, the Attorney-General of the Union Law,
2010 was promulgated

© Current Union Attorney General’s Office and various levels
of Law Offices are constituted in accord with this 2010 Law

Formation of UAGO

® 2008 Constitution & the Attorney-General of the Union Law,
2010

= formed the Union Attorney-General’s Office, the Advocate-
General’s Office of the State/Region, the Various Levels of Law
Offices

= the Attorney-General of the Union was appointed by the
President with the approval of the Pyidaungsu Hluttaw

= the AGU is a member of the Union Government and responsible
to the President

= the AGU obliged to submit the unusual situation of legal matter
to the three Hluttaws if there arise in these Hluttaws

- Formation of UAGO (Continued)
® 2008 Constitution & the Attorney-General of the Union Law,
2010
= Deputy Attorney-General was appointed by the President on his
own volition
= DAG is responsiblele to the AGU and responsible to the
President through AGU
= the Advocate-General of the State/Region was nominated by the
Chief Minister of the State/Region with the approval of the
respective State/Region Hluttaw and appointed by the President
= the AG of State/Region is responsible not only to AGU but also
to the Chief Minister of State/Region and to the President
through the Chief Minister of State/Region as well

UAGO

[ Legal Vetting and ]

Translation Department [ LesallidvicelDepartuent ]

[ Prosecution Department ] [ Administrative Department ]
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UAGO and Its Subordinate Offices

[ Union Attorney General’s Office headed by Director General ]

U

[ Offices of Advocate-General of Regions/States headed by S/R LO ]

U

( District Law Offices headed by the District Law Officer |

U

[ Township Law Offices headed by Township Law Officer ]

7

Functions of Legal Vetting and
Translation Department

© Vetting and advising the draft laws initially drafted and sent by
the relevant ministry

® Vetting the draft laws sent by the relevant ministry to amend,
added and substitute in respect of any existing law

® Vetting and advising the draft rules, procedures, notifications,
orders and directives

* Translating laws

Functions of o
Department

¢ Tendering legal advice to the President of the Union, the

Speakers of the three Hluttaws (Pyidaungsu Hluttaw, the
Pyithu Hluttaw, the Amyotha Hluttaw), any Ministry of the
Union, Nay Pyi Taw Council, any Union level organizations
on matters relating to:

= International, regional or bilateral or multilateral treaties;

= MOU, MOA, local and foreign investment instruments and

other instruments;
= Any other legal issues

nctions of Prosecution

© Appearing on behalf of the State in original, appeal, revision and
special appeal cases

* Appearing on behalf of the State in applications to issue writs to the
Supreme Court of the Union (SCU)

© Appearing in criminal cases on behalf of the Union

® Appearing on behalf of the Union in original civil case, civil appeal
case, civil revision case and special revision case as the plaintiff or
defendant

* Filing appeal or revision if it is necessary to file to the SCU
* Withdrawing the entire case, any charge or any accused

® Making decision to close the criminal cases that cannot be
prosecuted at the Court

 Filing appeal against acquittal order to the SCU

P Functions of Administrative Department

e Carry outs the functions relating to:
= Civil service personnel affairs;
= Inspection ;
= Budget and accounts;
= Logistic and building;
= Training and legal research;
= Compiling and publishing law books;
= Information technology

The Legal Profession is a Noble Profession
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Thursday, 20 June, 2013 “New Light of Myanmar

Union A tomey-G eneralattends "R ecentD evelopm ent of
M yanm ar and Challenges it Faces— from the Legaland other
Perspectiveg” w orkshop In Japan

NAYPyiTaw,19June— — N
A ttomey-G eneral of the
Union Dr Tun Shin read
out the paper titled the
Legal System of M yanm ar
and updates on M yanm ar
BushessLaw ,ataw orkshop
oncom parisonbetw een legal
systems I M yanm ar and
Japan held on 8-15 June in
Japan.

The A ttomey-G eneral
of the Union discussed
Jegalsystem i1 M yanmar's
successiveerasand business
law s; Chaiman of Pyithu
Hluttaw Bill Comm ittee U
T Khun M yat, comm itee’s

works and Y angon Region — et AR F
AdvocateG eneral U Kyaw . . . )

M ce Naing, the mke of the A tomey-Generalofthe Union D rTun Shin reading cuthispaperat
O ffice of the A tomey- the workshop— MNA

Genemlof the Union. the A ttomey-General with Japanese officials M yanmar and Japan and

During his visit, of the Union held talks on cooperation between otherlegalaffairs— MNA
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