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The 10™ Anniversary of the International Cooperation Department

October 6, 2011

YAMASHITA, Terutoshi

Director

International Cooperation Department

Research and Training Institute, MOJ Japan

I. The Birth of the International Cooperation Department (ICD)

The ICD was founded on April 1, 2001, and marked its 10™ anniversary in April
this year. The year would normally be indicated by Japanese era names in official
documents, but as this paper discusses “international” matters, years shall be referred to
according to the Western calendar.

Speaking of the year 2001, on June 12 of that year the “Recommendations of the
Justice System Reform Council” were submitted to the Cabinet, which included the
statement, “Legal technical assistance to developing countries should be promoted.” in
the 3™ item titled, “Promoting Legal Technical Assistance” in Chapter II, Part 3. The
ICD is the very department which materializes those assistance activities.

The ICD was first established in the Red-brick Building of the Ministry of Justice,
and half a year later, in November, it was relocated to the newly built Osaka
Nakanoshima National Government Building. Since then, the ICD has been located
there. In March of the same year, Universal Studios Japan was opened in Osaka. In
November, the Japanese baseball player, Ichiro, became the leading hitter, stole the most
bases, and was named Rookie of the Year and the Most Valuable Player (MVP) in his
first year in the Major League. Looking back over the ten years of the ICD’s history,
some people may feel, “it has already been 10 years,” and others may feel, “it has been
only 10 years”, but it is true that the ICD has marked the end of its first stage.

To establish a new department, internal effort and scrap-and-build are essential.
The 1% and 2™ Research Departments, which used to exist in those days, were
integrated into the “Research Department”, and the ICD was newly founded. Thus, the
establishment of a new department necessarily affects other entities. It should be noted
that one entity vanished due to the birth of the ICD. Based on these circumstances,
Article 62, paragraph 1, item 4 of the Order for Organization of the Ministry of Justice
provides that the duty of the ICD is to “extend international cooperation regarding the

maintenance and improvement of legal systems in foreign countries (countries or
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regions outside the territory of Japan).” The ICD currently extends international
cooperation with a focus on civil and commercial-related laws in developing countries,
mostly in Asia. However, its duty may cover a broader range of activities under the
above-mentioned provisions, so hopefully you can understand the importance of the
ICD’s role.

II. Embryonic Stage

When things are newly created, “embryonic movements” always take place. Let me
explain the situation before the ICD was born.

Activities categorized as “legal technical assistance” in the early-mentioned
recommendations of the Justice System Reform Council started in 1994 when even such
a title did not exist. Legal technical assistance started with a training seminar for
high-level officials of the Ministry of Justice of Viet Nam in which the Japanese legal
system was introduced. It was administered by the Secretarial Division of the Justice
Minister’s Secretariat. From 1995, one year later, training seminars were organized
annually by the General Affairs and Planning Department of the Research and Training
Institute (RTI). This department was established in 1995 (it was formerly named
“Secretariat”), so the officials in charge of training courses first participated in a
seminar organized by the United Nations Asia and Far East Institute for the Prevention
of Crime and the Treatment of Offenders (UNAFEI) to experience and learn how to
administer international training seminars. At the same time training seminars for
Cambodia also started and they were conducted annually by the Japan Federation of Bar
Associations with the help of the Ministry of Justice and the Supreme Court.

In 1996, in order to promote legal technical assistance from the standpoint of the
private sector, the International Civil and Commercial Law Centre Foundation (ICCLC)
was established. Since that year, the “Japan-China Civil and Commercial Law Seminar”
has been regularly organized in cooperation with the ICCLC and the ICD. Moreover,
the International Civil and Commercial Law Seminar also started in the same year.
This Seminar was called “multi-seminar” and targeted several countries in Asia. Itisa
kind of civil and commercial law version of the international training seminars held by
UNAFEI In December of the same year, the Japan International Cooperation Agency
(JICA) began a three-year project for Viet Nam, dispatching an attorney-at-law to the
Ministry of Justice of Viet Nam.

From 1997, training seminars in Japan and local seminars in Viet Nam were

organized biannually and quarterly respectively, and the RTI cooperated in the



administration of, and coordinated the dispatch of lecturers to these seminars.

In 1998, a survey was conducted for the purpose of supporting Cambodia, and a
basic agreement was signed between Japan and Cambodia for assistance in the drafting
of the civil code and the civil procedure code. In the same year, a seminar for Laos

was also organized in collaboration with Nagoya University.

The ICD’s embryonic movements suddenly became active from 1999 to 2000. Its
assistance to Viet Nam was transformed into the following 3-year project, and as a
token of the new project, the “Japan-Viet Nam Civil and Commercial Law Seminar”
was held by the ICCLC in Hanoi. In this seminar, the late Professor Emeritus Akira
Mikazuki of the University of Tokyo and a former special advisor to the Ministry of
Justice delivered a distinguished keynote speech, and his speech was compiled under
the title of “An overview of the History of Construction of Japan’s Modern Legal
System After the Meiji Revolution (1868)” (provided in English and Japanese) by the
RTT (issued in July 2001). Since 2000, three legal professionals (judge, prosecutor and
attorney-at-law) have been dispatched to the Ministry of Justice of Viet Nam as JICA
long-term experts.

As for assistance to Cambodia, teams of famed law scholars and legal practitioners
were formed to assist in the drafting of the Civil Code and the Civil Procedure Code,
and both the Japanese teams and Cambodian teams began their activities in full,

traveling between Japan and Cambodia.

Since 1999, the “Japan-Korea Partnership Seminar” has been organized in
collaboration with the ICCLC for the purpose of enhancing expertise of registration
officers in both countries by enlightening each other on an equal footing, and at the
same time strengthening their friendship through cooperation. This is a joint-study
type activity and one of the ideal forms of international cooperation after a recipient
country no longer needs assistance from other countries. As the Seminar was started
under the theme of registration and family register, the institutions which have
jurisdictions over these matters, that is, the Ministry of Justice of Japan and the
Supreme Court of South Korea have worked together as counterparts in the Seminars.

In addition, in May 2000 a multi-countries seminar was also organized for lawyers
in China, India, Nepal, Pakistan, the Philippines and Thailand, in cooperation with Asia
Development Bank.

The 1* “Annual Conference on Technical Assistance in the Legal Field” was held in

January 2000 at the main conference room on the 1% basement floor of the Ministry of
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Justice (the 2™ conference was held in October of the same year). As legal technical
assistance had been extended at various levels, from individual to organization bases,
this conference aimed to bring together all those assistance providers in order for them

to exchange and share information and thereby promote cooperation among them.

II1. Organizational Response

In parallel to this stage of embryonic movements, the building plan of the Osaka
Nakanoshima National Government Building was underway. While the most part of
this building is occupied by the Osaka District Public Prosecutors Office, it became the
new base of the ICD as mentioned at the beginning of this paper. Though the ICD is
one of the seven departments composing the RTI, the ICD staff need to work in Osaka.
Thus, its members, more specifically its administrative officers (government attorneys
assigned to the ICD are excluded here) shall be basically from the Kansai region (the
southern-central region of Japan’s main island). However, as the ICD relates to
international affairs and has close relationships with the headquarters of the Ministry of
Justice and the RTI, officers who have worked only in the Kansai region may have
difficulties in performing their daily duties in the ICD. Thus, from 2000, one year
before the relocation of the ICD, a deliberate arrangement of personnel was conducted.
Some officers from the Kansai region were transferred to the Planning Division of the
General Affairs and Planning Department of the RTI and UNAFEI, both located in
Tokyo, to learn through experience how to deal with duties related to international
cooperation (including organization of seminars). In the following year, they were to
be moved to the ICD in Osaka. Though they were transferred from Kansai to Tokyo
and from Tokyo to Kansai in a short period of time, it was the best way for them to learn

new duties through on-the-job-training.

Changing the subject, the multi-countries anti-corruption seminar was held in 1998
and 1999 by the General Affairs and Planning Department of the RTI, mostly at the
Osaka International Center of JICA (OSIC). This seminar was somehow related to the
plan of building a new national government building in Osaka. Since assistance
activities by the said department became more focused on the civil-and-commercial-law
field, since 2002 the seminar has been organized under the jurisdiction of UNAFEI.

As mentioned above, the whole Ministry of Justice stepped up its efforts and
measures to establish the ICD, through staff transfer and the shift of departments in

charge of the administration of seminars.



IV. The Start-Up of the ICD

As explained in the beginning of this paper, the ICD was first set up in the red-brick
building of the Ministry of Justice on April 1, 2001. At the request of the RTI
President at that time, the inauguration ceremony was held by the first ICD staff
members in the 3™ classroom of the building. Each staff member, including the first
ICD director, expressed their determinations on their new duties in a few words, like: “I
will make efforts in my new important assignments.”

As the ICD was to be relocated to Osaka in November 2001, for the purpose of
announcing its relocation plan and other matters, the 3" Annual Conference on
Technical Assistance in the Legal Field was held in the Urayasu Center on September
13 of the same year. The ICD often makes unprecedented attempts and both government
attorneys and administrative officers of the ICD have been impartially given the
opportunities to learn the PCM (Project Cycle Management) method, a must in the
assistance field.

From November 2001, the operation of the ICD was moved gradually to, and the
department began its activities in Osaka. It was in January 2002 that the first
departmental journal, “ICD NEWS” was published (subsequently it has been published
regularly and up to Volume 46 has been published as of March 2011). On February 2002,
an inauguration ceremony of the new national government building was held and
invited high-level judicial officers from recipient countries gave commemorative
speeches.

The ICD has intermittently contributed articles to journals such as “Horitsu no
Hiroba (Law Plaza)”, “Tsumi to Batsu (Crime and Punishment)”, “Kenshu (Training)”,
“Minji Kenshu (Training in Civil Matters)”, “Ho no Shihai (Rule of Law)”, “Jiyu to
Seigi (Freedom and Justice)”, “Hikakuho Kenkyu (Comparative Law Study)”, “Hogaku

Semina (Seminar on Jurisprudence)”, “Hoso (Legal Profession)”, etc.

V. Full-scale activities and changes

The ICD assists developing countries in their effort to maintain and improve their
legal systems. Its activities range from assistance in drafting laws (legislative support)
to provision of information and materials as a basis for drafting laws in target countries
(advisory support), assistance in the operation of legal systems and in the education of
people who operate law, that is, legal professionals. The situation in developing
countries varies from country to country and therefore assistance must be designed and
provided in accordance with their actual conditions. In providing assistance, the ICD

adopts and combines the following four methods:
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1. providing advice on a daily basis and organizing workshops by dispatched
long-term experts;
2. organizing local seminars by short-term experts;
3. providing comments or advice by Japanese advisory groups; and
4. organizing training seminars in Japan.
These methods have been adopted since the ICD was established and they have

been continued for the past 10 years.

The following is the description of the progress of the ICD in figures:
A. Increase in the number of target countries
The Ministry of Justice first started its assistance activities for Viet Nam,
Cambodia, Laos and Korea. In 2001 when the ICD was established, local
surveys were conducted in Mongolia, Uzbekistan and Indonesia, and
subsequently the ICD began assisting these countries (assistance to Mongolia
was principally provided by the Japan Federation of Bar Associations). In
2008, assistance to Uzbekistan changed its form and started to target more
countries in the form of seminar on comparative law study for four Central
Asian countries. Moreover, in the same year assistance to China in the field of
civil procedure law started. In 2009 the ICD received requests for assistance
from East Timor and Nepal. Thus, the regions that the ICD targets are
constantly expanding. Adding other countries for which the ICD conducted
training seminars on single occasions to the above-mentioned 12 regular
recipient countries, 16 countries and 1,013 people in total (28 countries and
1,439 people since 1994) received assistance from the ICD and participated in
the training seminars held by the ICD, respectively.
B. Expansion of the human network
With regard to the dispatch of personnel of, or persons related to the
Ministry of Justice to recipient countries as JICA long-term experts, which
started in Viet Nam with the dispatch of two experts, its scale also expanded and
currently five people are dispatched to three countries: Viet Nam, Laos and
Cambodia (50 people in total, if lawyers and scholars are included). As for
Japanese experts who have been dispatched to local surveys or seminars, 97
experts in total have been dispatched to 11 countries (120 experts since 1994).
Since 2004, judges have also joined the ICD faculty.
Activities of the ICD are closely related to JICA and thus they are subject

to changes in JICA. This organization went through large-scale institutional



reforms in 2003 and 2008, placing more focus on region-based aid, rather than
aid for multi-countries, and country-based aid, rather than it being region-based.
Influenced by these movements, the International Civil and Commercial Law
Seminar, which started at the embryonic stage of the ICD as mentioned above,
ended in the fiscal year 2007. It was a unique program in which Japanese
officials, including those from the private sector, also participated. The end of

this seminar symbolizes the flow of the times.

VI. Achievements made so far

Achievements of international cooperation in the legal field are barely visible. As
legal assistance is related to the sovereignty of a nation in the end, and legislative
priorities may change subject to the political situation of a target country, assistance
may not be reflected as purported in their legal system. Moreover, legislative support
does not end when laws are enacted and consideration is necessary on how to encourage
enacted laws to take root in the target country. Even taking into consideration these
circumstances, several results have been produced by the ICD as follows:
A. Viet Nam

As for legislative support for Viet Nam (advisory type), the ICD provided
assistance in the revision of the 1995 Civil Code and the Bankruptcy Law and in
drafting the Intellectual Property Law, Civil Procedure Code, Property Registration
Law, Secured Transaction Registration Law, Judgment Execution Law, State
Compensation Law, etc. As a result, the Civil Code was not revised but was totally
renewed as the 2005 Civil Code. The new Civil Code fully adopted the principle
of contract and made several other achievements, though it did not sufficiently
respond to the nation’s transition to a market economy. The Civil Procedure Code
and the revised Bankruptcy Law were enacted in June 2004, and the Civil Judgment
Execution Law was enacted in November 2008. As for the State Compensation
Law, it was passed, though greatly delayed, in June 2009. Other statutes are pending
due to changes in Vietnamese policies.

With regard to capacity building, teaching materials on the resolution
techniques of civil and criminal cases, a judgment writing manual, a joint study on
the development of the precedent system, a prosecutor’s manual, etc. have been
completed and they are used in law practice and legal training.

B. Cambodia
Assistance to Cambodia began with the drafting of the Civil Code and the Civil

Procedure Code through dialogues between Japanese law scholars, a practitioners
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team and a Cambodian judicial officials team. In contrast to other donors which
draft laws for a short period of time, the Japanese legislative support continued for
more than 4 years to reflect the actual situation of Cambodia in the Codes and made
them durable under the international standard. Both draft Codes were completed in
Khmer by March 2003 and submitted to Cambodia. Subsequently, even during the
legislative procedure in Cambodia, assistance was continued. Finally, the Civil
Procedure Code was promulgated in July 2006 (came into force in July 2007) and
the Civil Code in December 2007 (it has not come into force as of March 2011).
Moreover, assistance was provided to draft laws related to the above two Codes
(Personal Status Litigation Law, Non-Suit Civil Case Procedural Law, etc.), which
are to be enacted successively.

In addition, since November 2005, assistance has been offered in relation to the
training of civil matters based on the Civil Code and the Civil Procedure Code for
candidate teachers of the Royal School for Judges and Prosecutors. To date, 28
candidates have completed training and 7 of them have actually joined the faculty of
the said school, two of them teaching also in the Training School of Court Clerks.
This way they are actively contributing to the training of future judicial officials and

the remaining candidates are also expected to become teachers.

. Laos

For Laos, from 2003 assistance had been provided for preparation of textbooks
on the Civil Code and Company Law, a judgment writing manual and an
investigation manual for prosecutors and they have been used in actual practices.
Later in July 2010, a new project for capacity building of judicial personnel started.
This new project is not a type of legislative support to draft individual statutes, but
aims to strengthen the training system, human resources and institutions in the legal

and judicial fields, and the project is highly expected to attain its goals.

. Indonesia

For Indonesia, after analyzing the actual condition of its legal system for five
years, through comparative studies of civil justice systems since 2002, etc. the
two-year project for strengthening mediation system was implemented from 2007.
As a result, in July 2008 the regulations of the Supreme Court of Indonesia were
revised, and coupled with the preparation of a commentary on the said regulations
and a Q&A book, there is growing interest in the active use of the mediation system.
Through these activities, a relationship of trust has been developed between the ICD
and the Supreme Court of Indonesia, and a continued cooperative relationship in the

field of capacity building is expected.



E. Uzbekistan
Assistance for Uzbekistan was elaborated in the form of a project to support
their bankruptcy law (for two years from 2005), and the Commentary on the
Bankruptcy Law was completed for the first time in this country to be used by law
practitioners.

In addition to such specific results, a more important achievement is also observed;
trust of target countries toward Japanese assistance. Each country expects Japan not
only to continue its assistance but also to count on Japanese experts when they need
advice from foreign countries on specific issues. Some of them want to keep
relationships with Japan even sharing half of the necessary costs. This can be
considered as one of the great invisible results of ICD efforts.

VIIL. Current Situation and the Future

While the ICD has been pursuing its duties as above, the Council of Overseas
Economic Cooperation reached an agreement to the effect that legal technical assistance
activities are one of the important areas of overseas economic cooperation and thus they
need to be implemented strategically. The Council issued the “Basic Policies on Legal
Technical Assistance” (on April 22, 2009) and thus the importance of legal technical
assistance is growing more and more.

As it is necessary to continuously cultivate human resources who are competent
enough to engage in legal technical assistance, the ICD is actively promoting its
activities to young people, by organizing symposia targeting undergraduate and
graduate students in collaboration with the academia and organizing internship
programs for law school students, etc. Moreover, since 2009 the ICD has organized
seminars of capacity building for international cooperation, including opportunities to
visit cooperation sites abroad, to train human resources within the Ministry of Justice.

In order to bring an end to international cooperation in the form of assistance for
developing countries, recipient countries need to be able to establish and improve their
legal systems by themselves. In this sense, legal technical assistance requires mid- and
long-term goals. Even when developing countries become capable enough to do so,
improvement of legal systems or judicial reforms may continue in any country.
Therefore, it is ideal that each country, when they are developed enough, interacts with
each other on an equal footing. For this purpose, it is crucial for the ICD to work on
its duties and be aware of the need to improve the quality of its activities on a constant
basis.
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