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Joint Study on the Legal Systems of Japan and Viet Nam
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1 Prosecutor General of the Supreme People's Procuracy
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Mr. Le Tien
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Director of Department of International Cooperation and Mutual Legal Assistance in Criminal Matters, SPP
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Mr. Le Trung Muu
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Empovesned lives.
Resdiient notions
VIETNAMESE NATIONAL ASSEMBLY UNITED NATIONS
JUDICIAL COMMITTEE DEVELOPMENT PROGRAM

INTERNATIONAL WORKSHOP
(tentative)
“Innovating the organization of criminal investigation agencies,
procuracies and courts in accordance with the judicial reform”
Da Nang, 5 - 6August 2013

FIRST DAY
TIME CONTENT PERSON IN CHARGE
MORNING
7.30 - 8.00 Registration Judicial Department of ONA

Mr. Duong Ngoc Nguu
Vice Chair, Judicial Committee

8.00-8.10 Introduction

Mr. Nguyen Van Hien
8.10 - 8.25 Opening speech Member, NA Standing Committee
Chair, Judicial Committee

Mme Louis Chamberlain
8.25-8.40 Welcome remarks Country Director
UNDP VietNam

First session
Chaired by Mr. Duong Ngoc Nguu, Vice Chair, Judicial Committee

Overview on current organization of

Vietnamese criminal investigation

. , . Mr. Nguyen Van Luat
8.40-9.10 agencies, people’s procuracies and | _ ] o .
, Vice Chair, Judicial Committee
people’s courts. Advantages,

disadvantages, shortcomings in operation.

Ms. Tran Hong Nguyen

Key issues in reforming the oganisation of | Vice Director

9.10-9.30 judicial agencies in accordance with Office of Central Judicial Reform
Politburo Resolution No. 49 Steering Committee

Presented by: Mr. Nguyen Bang Phi,

1
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Officer of Judicial Department, ONA

9.30-10.00 | Tea-break
Theories, practices and innovation Lieutenant General Trieu Van Dat
requirements on the organization and Vice director, General Department of
10.00 - 10.20 | operation of Vietnamese criminal Police for Crime Prevention and
investigation agencies in accordance with | Suppression, Ministry of Public
judicial reform strategy. Security
Lieutenant General Tran Ba Thieu
Director, General Department of
public security personnel, Ministry of
] ) o Public Security
Theories and practices on criteria, )
] o o Presented by:Mr. Nguyen Hai
10.20 - 10.40 | procedures in assigning, dismissing Trung
investigator and recommendations. ] i
Vice director, Personnel Department,
General Department of public
security personnel, Ministry of Public
Security
Organization and Operation of USA Mr. Charles Greenfield
10.40 -11.30 Common Law System Including Criminal | Attorney and Chief Counsel for Civil
Investigation Agencies, Prosecution and Legal Aid of The National Legal Aid &
Courts. Defender Association
11.30 - 14.00 | Lunch break
AFTERNOON
Mr. Dang Cong Thanh
Theories and practices on investigation Chief, Handling violation division,
14.00 - 14.20 | competence and organization models of Anti-smuggling and Investigation
Vietnam Customs and recommendations. | Department, General Department of
Vietnam Customs.
14.20 - 15.00 | Discussion The participants
15.00 - 15.15 | Tea - break
Second session
Chaired by Mrs. Le Thi Nga, Vice Chair, Judicial Committee
Organisation and operation of criminal Mr. Tomoya MORI
investigation agencies, procuracies and International Cooperation Dept. ,
15.15 - 15.55 | courts in line with Japanese legal system. | Insititute of Research and Training,
Recommendation, lessons learnt for Japanese Ministry of Justice
Vietnam
15.55-17.00 | Discussion The participants
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SECOND DAY
TIME CONTENT PERSON IN CHARGE
MORNING
Principle of centralization in the Ms. Nguyen Thi Thuy
8.00 - 8.20 procuracy sector. Theories and practices | Vice President, Insititute of Procuracy
in Vietnam Sience, Supreme People’s Procuracy
Investigation activities in the Supreme
People’s Procuracy. Enhancing the Ms. Hoang Thi Quynh Chi
8.20 - 8.40 responsibilities of Procurators in the Vice President, Insititute of Procuracy
investigation activity in accordance with | Sience, Supreme People’s Procuracy
requirements of judicial reform.
8.40-10.00 | Discussion The participants
10.00-10.15 | Tea - break
Third session
Chaired by Mr. Nguyen Van Luat, Vice Chair, Judicial Committee
Theories and practices for the
. . . Mr. Dang Quang
10.15-10.35 establ.lshment of reglo.nal flrst.mstance Chief Judge, Thua Thien - Hue
court in accordance with requirements .
S Province People’s Court
of judicial reform.
10.35-11.30 | Discussion The participants
11.30 - 14.00 | Lunch break
AFTERNOON
Mr Le Van Minh
President of Institute of Judicial
Science, Supreme People’s Court
14.00 - 14.20 Some issues on establishment of Family | Presented by Mr. Bui Huy Loc
court and Juvenile in VietNam Deputy, Department of Research
Criminal - Administrative law
Vice President of Institute of Judicial
Science, Supreme People’s Court.
Mr. Charles Greenfield
Attorney and Chief Counsel for Civil
legal aid of The National Legal Aid &
Defender Association
14.20-15.00 | Q &A
Mr. Tomoya MORI
International Cooperation Dept.
Insititute of Research and Training,
Japanese Ministry of Justice
15.00 - 15.15 | Tea - break
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15.15-16.30

Discussion

The participants

16.30 -16.45

Speech

Mr. Uong Chu Luu

Party Central Committee Member
Vice Chair, National Assembly
Member of NA Standing Committee

16.45-17.00

Recap and closing speech

Mr. Nguyen Van Hien
Member of NA Standing Committee
Chair, Judicial Committee
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" T
International Workshop, Judicial Committee, National Assembly of Vietham

Organization and Operation of
Criminal Investigation Authorities,
Public Prosecutors Office
and Courts in Japan

Monday, 5t August 2013
Tomoya MORI
International Cooperation Department,
Research and Training Institute,
Ministry of Justice, JAPAN

" T

1. Criminal Investigation Authorities
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Criminal Investigation Authorities

@ Police officers
a. General Judicial Police
b. Special Judicial Police
ex. Maritime Safety Agency Officers
Narcotics Control Officers
@ Public Prosecutors

3 Public Prosecutor’s Assistant Officers

" S
General Judicial Police

m State level — National Police Agency

1Coordination and liaison function
= Planning and research on police systems
m Review of national policies on police
m Police administration

1Not engage in criminal investigation directly
m Prefectural level — Prefectural Police

O Primary and general force for criminal
investigation




" S
Police Organization

L Prime Minister L Prefectural Governor

s

! Jurisdiction ﬂ Jurisdiction

National Public Prefectural Public
Safety Commission Safety Commission

Administrative Administrative
Supervision Supervision

. . Prefectural Poli
tNanonal Police Agency ‘L r;z;dlgsart:r;ce

Supervising and Control within
the Agency’s Defined Duties

" NN
Police Personnel
m National Police Agency
1 0fficers 2,037
C1Imperial Palace Guards 900 7,732
1General Staff 4,795

m Prefectural Police
[1Local Senior Officers 628
[1Local Community Officers 255,363 | 284,379
1General Staff 28,388
(asof 2011)
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Hokkaido (1)\[\ -
Prefectural Police ;

Tohoku (6)

Kanto (11)

"
Work Force of Tokyo Metropolitan
Police Department (MPD)

. BAPFD WORE FORCE (as of April 1. 2001)

Source: http://www.keishicho.metro.tokyo,jp/foreign/graph2011/01_sosiki.htm
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Organization Chart of MPD
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"
Key Points (Recommendations)

m Organization
1Secretariat
1Local Senior Officers

= National government employees

m Contribute to Integration and coordination of the
prefectural police

[1Setting up departments according to their
functions
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Key Points (cont.)

m Operation

JEducational Training

= National Police Academy

m Prefectural Police School
1Police Boxes

m Subordinate units of police stations

m Focal points of community police activities that are
closely related to the safety of local residents

10

" NSNS

2. Courts

11




" N
Courts in Japan
m Supreme Court (Tokyo)

m High Courts (8 headquarters + 6 branches)
m Intellectual Property High Court (Tokyo)

m District Courts

(50 headquarters [one in every prefectural capital + 3
more in Hokkaido] + 203 branches)

m Family Courts
(established at the same location as the district courts)

m Summary Courts (438)

12

" N

Sapporo High Court '
Territorial Jurisdiction

- High Courts -

Nagoya High Court

Hiroshima High Court

Fukuoka High Court /’ f
od Takamatsu Hidh Court

Sendai High Court

Tokyo High Court

ICD NEWS #5575 (2013.11)
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e
Jurisdiction

m Supreme Court
CIfinal appellate jurisdiction
m High Courts
r1general appellate jurisdiction

CIfirst instance jurisdiction in certain special
cases (ex. election disputes)

m Intellectual Property High Court

Cjurisdiction over objections against IP rulings
by the patent office

CJcivil appellate jurisdiction in IP cases

14

" SN
Jurisdiction (cont.)

m District Courts
r1general first instance jurisdiction

CIcivil appellate jurisdiction over appeals
against summary court judgments

m Family Courts

Cjurisdiction on domestic relations cases and
personal status cases

1Jurisdiction on juvenile cases
m Summary Courts

C1Jurisdiction on _sr_naII qriminal and civil cases
except for administrative cases

r1Jurisdiction on summary fine procedures
r1Jurisdiction on demand procedure 15




|

Court Hierarchy
m Civil (incl. administrative) m Criminal

H

Supreme Court
A

Supreme Court

High Court High Court

T A A

| District Court | | Family Court | | District Court | | | Family Court |
A

T

Summary Court Summary Court

16

"
Court Personnel

m Supreme Court Justices 15
m High Court Presidents 8

m Full-fledged Judges 1,889
m Assistant Judges 1,000

m Summary Court Judges 806

22,026

(as of May 2013)

17
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A Panel or A Judge ?

m Supreme Court
1 Petty Bench (Five Justices)
01 Grand Bench (Fifteen Justices)
m High Courts (including Intellectual Property HC)
01 Three-judge panel (with a few exceptions)
m District Courts, Family Courts
01 Single judge (as a rule)
O Three-judge panel

1 Saiban-in panel (exclusively for serious criminal
cases)

m Summary Courts
0 Single judge

18

|
| T
Key Points (Recommendations)
m Organization
[ Secretariat
C0Summary Courts; Family Courts
1Specialized Divisions

[1Suitable arrangement of branches of District
and Family Courts in 1990 (243 ==y 203)

m Factors taken into consideration
o0 The number of cases the parties have to attend
o Time spent in going to the nearest court and back
m Discussion with stakeholders, for instance the
other legal professions and inhabitants

19




" S
Key Points (cont.)

m Operation

1 Independence

» The judiciary is independent from other national o
local institutions

m A judge adjudicates his/her case independently
from other judges including president of the court
1 Trainings & workshops for court personnel
m Legal Training and Research Institute
m Training and Research Institute for Court Officials
1No operational linkage between the police
and courts

m the latter check legality of the operation by the
former

r

" T

3. Public Prosecutors Office

21
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Public Prosecutors Offices in Japan

m Supreme Public Prosecutors Office
m High Public Prosecutors Offices
(8 headquarters + 6 branches)
m District Public Prosecutors Offices
(50 headquarters +203 branches)
m Local Public Prosecutors Offices (438)
-- all corresponding to the court hierarchy
-- belonging to the Ministry of Justice -

" S
Prosecutors & Assistant Officers

m Prosecutor General 1
m Deputy Prosecutor General 1
m Superintending Public Prosecutor 8

m Public Prosecutors (including 50 Chief
Public Prosecutors) 1,822

m Assistant Public Prosecutors 899

m Secretary & Public Prosecutors Assistant
Officers 9,075

(as of 2013) 23




" JEE—
Main Functions of Public Prosecutors

m Dealing with only criminal cases

m Investigation
1Cooperation with judicial police officers

1 The authority to initiate investigation without
the police

m Prosecution

1 The discretionary power to determine not to
prosecute even with sufficient evidence

m Requesting the proper application of law to
the courts 24

" JEE—
Relationship between the Police and
Public Prosecutors

m Basically, they establish a cooperative
relationship by good daily communication.

m Police is the primary force for most
investigation, though public prosecutors,
when necessary, can make investigation
on their own initiatives.

25
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Example — Tokyo District Public Prosecutors Office Hdq.

‘ Chief Prosecutor ‘ Secretariat S
f General Affairs Division

‘ Personnel Division

: Document Division
‘ Deputy Chief Prosecutor 47 Accounting Division

Facility and Equipment Division

General Affairs Department
. . Research and Planning

“ Criminal Investigation Department ‘ Legal Apprentices

Public Relations

Information Disclosure
—‘ Public Security Department ‘ Information Systems
Continuous Education
Internal Inspection

—‘ Traffic Department ‘ ] Prosecutorial Affairs

Referral

Evidence 1
—‘ Public Trial Department ‘ Evidence 2
Warrants
Execution
—‘ Special Investigation Department ‘ Fine Collection

Special Execution

Case Dossier Management

Victim Consultation

26

" S
Key Points (Recommendations)

m Organization
1Secretariat
1Local Public Prosecutors Offices

[1Setting up departments according to their
functions

m Divide investigation department and public trial
department

m Special Investigation Department

27
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Key Points (cont.)

m Operation

1Independence from other national or local
institutions

1 Trainings & workshops for prosecutors and
assistant officers
m Research and Training Institute
1 Cooperative relationship with the police

1No operational linkage between public
prosecutors offices and courts

m They play different roles from each other in
criminal procedure

28

" NN

Thank you
Xin cam on

2

Tomoya MORI
(E-mail: tm130135@moj.go.jp)
International Cooperation Department
Research and Training Institute
Ministry of Justice of Japan
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