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Do WNLEIL, IR A & RSO SHANRIZEHIFTEL R IR I N D,
(c) AN CoOFEH
FINLCOBER%, HHITETLEIXF B O 9 HICEFEHFT O RIS E
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S ADMRFEE D@ % EEISEEL K S 7ohG . S TR AT L
THEOHHEARD DL Z LN TE S,

P O FRA & 2 CRIRE T EFHEIR B O+ 225G H L7256, H
SENTERIHE > THEMFEEZ LD N TE 5D,

26



3. BB D
(D) HRNENZE TH D LEZ LD EH
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(3) FFgHKFZM G T — & _— 2 : 164 O HFEYE
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26 Bk 6 (77 UEHE L OEKLER) ©3HESMH
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EHEHER L OEF L o] 52 H

31 SHSE (4 v RV T ORFEFRICH T 25— F 4k & LFFICHET 2 AR 13 5

32 H#% 5 (Questionnaire) ® 1-2 HZ &M
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Questionnaire

(Research on IP litigation in Indonesia)

1. Problems of IP laws
Please identify and elaborate the problems of IP laws (Trade Mark, Patent, Copyright,

Industrial Design) in relation to litigations.

(1) Inconsistency in relation to period for filing appeal among IP laws

A% 5

Period for filing appeal is not consistent among IP laws, such as in below table.

Law No. 31 Year
2000

Industrial Designs

concerning

Law No. 14 Year
2001
Patents

concerning

Law No. 15 Year
2001 concerning
Trade Marks

Law No. 38 year
2014
Copyrights

concerning

Time  Frame
for filing the
Appeal for

Cassation

14 (fourteen)
days after the date

of the decision was

read/date of
receipt of the
decision if the
party did not
attend the

decision hearing

14 (fourteen)

days after the
date of the
decision was
read/date of
receipt of the
decision if the
party did not
attend the

decision hearing

14 (fourteen)
days after the date

of the decision was

read/date of
receipt of the
decision if the
party did not

attend the decision

hearing

14 (fourteen)
days from the date

of the decision was

read/date of
receipt of  the
decision if the
party did not

attend the decision

hearing -means 13

days after the
decision was
read/date of
receipt of  the
decision if the
party did not

attend the decision

hearing

Time frame for
submitting the
Memorandum

of Appeal for

cassation

14 (fourteen) days
from the date the
request for a
cassation is filed

-means 13 days

14 (fourteen) days
from the date the
request for a
cassation is filed

-means 13 days

7 (seven) days
from the date of
filing of request for
a cassation is filed

-means 6 days

14 (fourteen) days
from the date the

request for a
cassation 1is filed
-means 13 days




after the date of
the filing of the

after the date of
the filing of the

after the date of
the filing of the

after the date of
the filing of the

request for | request for | request for | request for

cassation. cassation. cassation. cassation.
Time Frame |7 (seven) days|7 (seven) days |7 (seven) days |14 (fourteen) days
for submitting | after the date the | after the date the | after the date the | from the date the
the Counter | defendant defendant defendant received | defendant received
Memorandum | received the | received the | the Memorandum | the Memorandum
of the Appeal | Memorandum of | Memorandum of | of  Appeal for | of Appeal for
for Cassation Appeal for | Appeal for | Cassation Cassation -means

Cassation Cassation 13 days after the

date of the receipt
of the
Memorandum  of
Appeal for

Cassation

(2) Period for rendering court decisions are stipulated in IP laws, but written

decisions are actually delivered to the parties several months after that.

The statutory time period for rendering the decisions in IP cases are as follows:

Law No. 31 Year

Law No. 14 Year

Law No. 15 Year

Law No. 38 year

2000 concerning | 2001 concerning | 2001  concerning | 2014  concerning
Industrial Designs | Patents Trade Marks Copyrights
Time  Frame | 90 (ninety) | 180 (one hundred | 90 (ninety) | 90 (ninety)
for rendering | working days after | and eighty) | working days after | working days after
decision in first | the  registration | working days | the registration | the registration
instance date of the | after the | date of the lawsuit. | date of the lawsuit.
(Commercial lawsuit. It may be | registration date | It may be extended | It may be extended
Court) extended for | of the lawsuit. No | for another 30 | for another 30
another 30 (thirty) | extension of time. | (thirty)  working | (thirty) another
working days. days. days.
Time  Frame | 90 (ninety) | 180 (one hundred | 90 (ninety) | 90 (ninety)
for rendering | working days after | and eighty) | working days after | working days from
decision in | the working days the the
second Supreme Court | after the date on | Supreme Court | Supreme Court
instance received the Case | which the | received the Case | received the Case




(Supreme

Files of the Appeal

Supreme  Court

Files of the Appeal

Files of the Appeal

Court) received the Case
Files of the Appeal
Time for | The clerk of the | The Clerk of the | The Clerk of the | The Clerk of the

Deliverance of
the Appeal for
Cassation's

decision

Supreme Court
shall deliver the
of
cassation to the
clerk of the
Commercial Court
at the latest 3
(three)
days

decision

working
after the
decision was

made.

Supreme  Court
shall deliver the
of
cassation to the
Clerk of the

Commercial Court

at the latest 3

decision

(three)  working
days after the
decision was
made.

Supreme Court
shall deliver the
decision of
cassation to the
Clerk of the

Commercial Court
at the latest 3

(three) days after
the decision was

made.

Supreme Court
shall deliver the
decision of
cassation to the
Clerk of the

Commercial Court
at the latest 7

(seven) days from
the decision was

made.

Despite these specific time frames which also provide for time frame for the various

court clerk to communicate decisions between Supreme Court and Commercial Court,

the practice is different. In practice, it usually takes longer, around 2 months to almost

a year before the party received the decision. We take some sample from the Supreme

Court's

online

database

as

n below

table

(http://kepaniteraan.mahkamahagung.go.id/perkara/index.php?txtRegister=Pdt.Sus-H

Kl&txtPengadilan=&txtPihak=&txtJenisPerkara=&txtSuratPengantar=&txtPutusan

Guid=&cmdSearch=Cari&page=5&offset=20&).

Case Comments

Registration No. : 444 Petitioner : REKSON SILABAN, SE. The decision was

K/Pdt.Sus-HKI/2013 Petitionee/Defendant : ; DR. | sent to

Date of Entry : 27-Aug-13 MUCHTAR PAKPAHAN, SH., MA. | Commercial Court

Original Court : PN Jakarta Pusat dan  PEMERINTAH RI  (q. |2fter 6 months of

Cover Letter No.: KEMENTERIAN HUKUM dan HAM |the  date  of
Decision

W10.U1.7462.PDT.02.VII.2013.04

Type of request

'K

Type of case : PDT.SUS

RI Caq.

DIREKTORAT JENDERAL
HAK KEKAYAAN

INTELEKTUAL

Cq. DIREKTORAT HAK CIPTA
Status : Sent to the Original Court




Registration No. :

K/Pdt.Sus-HKI1/2013

Date of Entry : 27-Aug-13

443

Original Court : PN Jakarta Pusat

Cover

Letter

No. :

W10.U1.9286.PDT.02.VIII.2013.03

Type of request : K

Type of case : PDT.SUS

Registration No. :

K/Pdt.Sus-HKI1/2013

Date of Entry : 20-Aug-13
Original Court : PN Surabaya
Letter
W14.U1/5103/HK.03/VI1/2013

Cover

Type of request : K

Type of case : PDT.SUS

Registration No. :

K/Pdt.Sus-HKI1/2013

Date of Entry : 20-Aug-13
Original Court : PN Surabaya
Letter
W14.U1/4783/HK.03/VI1/2013

Cover

424

No. :

423

No. :

Verdict : REJECTED

Date of Decision : 09-Dec-13

Date of Deliverance to Original Court :
20-Jun-14

Petitioner : FRANKY YUWONO
Petitionee/Defendant : ; 1. JOHANES
SUTEDJO, 2. DHANNY, 3.
DIREKTUR HAK CIPTA, DESAIN
INDUSTRI, DESAIN TATA LETAK
SIRKUIT TERPADU dan RAHASIA
DAGANG

Status : Sent to the Original Court
Verdict : REJECTED

Date of Decision : 09-Dec-13

Date of Deliverance to Original Court :
02-Sep-14

Petitioner : GANDHI GUNAWAN
Petitionee/Defendant : ; 1. ADI
WIBOWO, 2. PEMERINTAH CQ.
KEMENTERIAN HUKUM DAN HAM
RI CQ. DIREKTORAT JENDERAL
HAK KEKAYAAN INTELEKTUAL
CQ. DIREKTORAT MEREK

Status : Sent to the Original Court
Verdict : ACCEPTED

Date of Decision : 17-Sep-13

Date of Deliverance to Original Court :
04-Jun-14

Petitioner : THIO TJOE TJAI
Petitionee/Defendant : ; HANDOYO
LAYMANTO

Status : Sent to the Original Court
Verdict : ACCEPTED

Date of Decision : 22-Oct-13

The decision was
sent to
Commercial Court
after more 8
months of the date

of Decision

The decision was
sent to
Commercial Court
after more 8
months of the date

of Decision

The decision was
sent to
Commercial Court
after 3 months of
the date of

Decision

The decision was
sent to
Commercial Court
after 3 months of
the date of

Decision




Type of request : K

Type of case : PDT.SUS

Registration No. :

K/Pdt.Sus-HKI1/2013

Date of Entry : 15-Aug-13
Original Court : PN Surabaya
Letter
W14.U1/4796/HK.03/VI1/2013

Cover

Type of request : K

Type of case : PDT.SUS

Registration No. :

K/Pdt.Sus-HKI1/2013

Date of Entry : 25-Jul-13

412

No. :

407

Original Court : PN Jakarta Pusat

Cover

Letter

No. :

W10.U1.8247.PDT.02.VII.2013.03

Type of request : K

Type of case : PDT.SUS

Registration No. :

K/Pdt.Sus-HKI1/2013

Date of Entry : 24-Jul-13
Original Court : PN Semarang
Letter
W12.U1/2217/PDT/00/VI1/2013

Cover

Type of request : K

Type of case : PDT.SUS

Registration No. :

K/Pdt.Sus-HKI1/2013

Date of Entry : 24-Jul-13
Original Court : PN Makassar

393

No. :

392

Date of Deliverance to Original Court :
30-Jan-14

Petitioner : THIO TJOE TJAI
Petitionee/Defendant : ; HANDOYO
LAYMANTO

Status : Sent to the Original Court
Verdict : ACCEPTED

Date of Decision : 05-Sep-13

Date of Deliverance to Original Court :
30-Jan-14

Petitioner : TCF CO., LLC.
Petitionee/Defendant : ; DE SILVA U
CHANDRA SRI LAL

Status : Under the examination of the
KHS Team

Verdict :

Date of Decision :

Date of Deliverance to Original Court :

Petitioner : SUPRONO WAHYUDI
PURNOMO

Petitionee/Defendant : ; IIN
MARGARETA SALIM

Status : Sent to the Original Court
Verdict : REJECTED KASASI

Date of Decision : 05-Mar-14

Date of Deliverance to Original Court :
13-Aug-14

Petitioner : PT. VIZTA PRATAMA
INUL VISTA KARAOKE MANADO
Petitionee/Defendant : ; YAYASAN
KARYA CIPTA INDONESIA (KCI)

The case is still not
decided even
though it has been
more than 15
months from the
date of Supreme
Court received the

Appeal file

The decision was
sent to
Commercial Court
after 5 months of
the date of

Decision

The case is not
even decided yet
despite it has been
more than 15
months from the
date of Supreme
Court received the

Appeal file

The decision is not
delivered to the
original court yet
despite it has been
more than 3
months from the

date of decision

The decision is not




Cover Letter No. :
W22.U1/1920/HPDT.HKI/VII/2013
Type of request : K

Type of case : PDT.SUS

Registration No. : 139
PK/Pdt.Sus-HKI1/2013

Date of Entry : 19-Nov-13

Original Court : PN Jakarta Pusat
Cover Letter No. :
W10.U1.12392.PDT.02.X1.2013.04
Type of request : PK

Type of case : PDT.SUS

Registration No. : 130
PK/Pdt.Sus-HKI1/2013

Date of Entry : 22-Oct-13

Original Court : PN SURABAYA
Cover Letter No. :
W14.U1/5832/HK.03/X/2013

Type of request : PK

Type of case : PDT.SUS

Registration No. : 128
PK/Pdt.Sus-HKI1/2013

Date of Entry : 16-Oct-13

Original Court: PN JAKARTA
PUSAT

Cover Letter No. :
W10.U1.10700.PDT.02.1X.2013.03.
Type of request : PK

Type of case : PDT.SUS

Status : Under the examination of the
KHS Team

Verdict :

Date of Decision :

Date of Deliverance to Original Court :

Petitioner : CHINA BEIJING TONG
REN TANG GROUP, Co., Litd.
Petitionee/Defendant : ; DHALIM
SOEKODANU

Status : Putus

Verdict : REJECTED

Date of Decision : 10-Sep-14

Date of Deliverance to Original Court :

Petitioner : ISHAK SUMARNO
Petitionee/Defendant : ; THIO KENG
PENG

Status : Putus

Verdict : REJECTED

Date of Decision : 16-Apr-14

Date of Deliverance to Original Court :

Petitioner : PT. KEDAUNG
INDUSTRIAL LTD.
Petitionee/Defendant : ; INTER IKEA
SYSTEMS B.V., KEMENTERIAN
HUKUM dan HAM RI DIRJEN HAKI
DIR. MEREK

Status : Sent to the Original Court
Verdict : REJECTED

Date of Decision : 16-Apr-14

Date of Deliverance to Original Court :
02-Sep-14

delivered to the
original court yet
despite it has been
more than 8
months from the

date of decision

The decision was
sent to
Commercial Court
after 4 months of
the date of

Decision

The decision was
sent to
Commercial Court
after 7 months of
the date of

Decision

The decision is not
delivered to the
original court yet
despite it has been
more than 8
months from the

date of decision

The decision was

sent to




Registration No. : 127
PK/Pdt.Sus-HKI1/2013

Date of Entry : 16-Oct-13

Original Court: PN JAKARTA
PUSAT

Cover Letter No. :

W10.U1.112.34.PDT.02.X.2013.03

Type of request : PK
Type of case : PDT.SUS

Registration No. :
PK/Pdt.Sus-HKI1/2013
Date of Entry : 26-Sep-13

119

Original Court : PN SURABAYA

Cover Letter
W14.U1/5831/HK.03/1X/2013
Type of request : PK

Type of case : PDT.SUS

Registration No. :
PK/Pdt.Sus-HK1/2013
Date of Entry : 28-Aug-13
Original Court: PN
PUSAT

Cover Letter

No. :

108

JAKARTA

No. :

W10.U1.6453.PDT.01.V1.2013.03

Type of request : PK
Type of case : PDT.SUS

Registration No. :
PK/Pdt.Sus-HKI1/2013
Date of Entry : 25-Jul-13

99

Original Court : PN Jakarta Pusat

Cover Letter
W10.U1.8180.PDT.02.V1.2013

No. :

Petitioner : PT. SINTONG ABADI
Petitionee/Defendant : ; KAO
CORPORATION, PEMERINTAH RI
Qs. KEMENTERIAN HUKUM dan
HAM RI Qs. DIRJEN HAKI DIR.
MEREK

Status : Sent to the Original Court
Verdict : ACCEPTED

Date of Decision : 05-Mar-14

Date of Deliverance to Original Court :
28-Oct-14

Petitioner : ISHAK SUMARNO
Petitionee/Defendant : ; THIO KENG
PENG

Status : Putus

Verdict : REJECTED

Date of Decision : 16-Apr-14

Date of Deliverance to Original Court :

Petitioner : 1. PT. SUBUR SEMESTA,
2. TJIA TEK IJOE
Petitionee/Defendant : ; PT. STELLA
SATINDO

Status : Sent to the Original Court
Verdict : REJECTED

Date of Decision : 17-Sep-13

Date of Deliverance to Original Court :
25-Nov-13

Petitioner : PT. AGUNG WAHANA
INDONESIA

Petitionee/Defendant : ; 1. LAS
VEGAS SANDS GROUP,

KEMENTERIAN HUKUM dan HAM
RT Ca. DIRJEN HKT Ca. DTR. MEREK

Commercial Court
after 2 months of
the date of

Decision

The decision was
sent to
Commercial Court
after 8 months of
the date of

Decision




Type of request : PK Status : Sent to the Original Court
Type of case : PDT.SUS Verdict : REJECTED
Date of Decision : 17-Sep-13
Date of Deliverance to Original Court :
06-Jun-14

2. Problems in Civil Procedure Law (HIR)
Please identify and elaborate the problems in the Civil Procedure Law (HIR) in relation
to IP litigations.

(1) Plaintiff has the obligation to submit all evidences.
The Civil Procedural Law imposes the burden of the proof on the Plaintiff's. The
Indonesian Civil Procedural Law does state the general principle that "a person who
claims to have a right, or refers to a fact to substantiate his right, or to contradict
someone else’s right, must evidence the existence of that right or that fact.”
Even if the Defendant does not enter the proceedings, the Plaintiff still need to prove
the case by satisfying the court that the element of the claim has been established

despite the defendant's absence in the proceedings.

In a civil case, the rules do not assist the plaintiff to compel attendance of uncooperative

witnesses. Further, there is no pre-trial discovery.

(2) Evidences are made public in the litigation procedures.
Evidences are submitted in open court and these evidence are listed in detail in the

court decisions.

The phase of the trial process in which written evidence is submitted is referred to as
“authentication.” There are five types of evidence recognized by the rules of civil
procedure law (HIR/Het Herziene Indonesisch Reglement), as follows:

e documentary evidence which consists of ordinary documents, notarial deeds and
privately executed agreements; photocopies will be ignored due to the
authenticity issues.

e verbal testimony of witnesses under oath in open court;

e inferences;

e confessions; and




e written witness statement sworn in the presence of a notary public.

These evidences will be also reflected in the part of the written decision that will be
uploaded as the public information. This may not work for plaintiffs and defendant
who do not wish to disclose to the public the evidences, such as their profits, their
business method, the list of customer, the protected IP and the security method applied

to the genuine goods, etc.

(3) Judges are passive in the court procedures.
The judges are passive in the civil litigation even though they are empowered to
undertake investigation such as summoning evidence. This is a big factor in
discouraging potential litigants in litigating in Indonesia - the type of litigation which
relies on detailed evidence and experiment such as patent litigation. Worst, they may
not alert the party to any procedural flaw until the completion of the substantive case.
This result in procedural dismissal despite parties putting significant resources in

litigating over the substantive issues.

Further, judges are not bound by judicial precedents and this means that decision can
be inconsistent from earlier decisions on very similar questions. This resulted in great

uncertainty to potential litigant in deciding whether to litigate.

3. New Supreme Court Decrees
Please identify and elaborate the problems in the following Supreme Court Decrees.
Why are the procedures under these new Supreme Court Decrees not used?
(1) Supreme Court Decree (4/2012) on Temporary Injunction Order to Custom
Officers
(a) Obligation to provide guarantee money is not clear.
Plaintiff hesitates to apply for temporary injunction order, because
conditions of guarantee money are not clear when determining the value of
the goods to be detained.
(b) It is only applied to the goods that infringe other party's trade mark or
copyrights. This is based on the Custom Law.
(c) The requirement to provide very specific information to obtain
Temporary Order - which can be an impossible task:

o0 Bill of lading, airway bill, the number of the carriage facilities, the type



(o}

and the total number of goods
The port of destination, the original country where the product was

exported.

It is almost impossible to the right owner to obtain these information.

(d

The Temporary injunctions order can only be requested and declared by
the Commercial Court - only 5 Commercial Court so far (Medan, Jakarta,
Semarang, Surabaya and Makassar). It is only for ten days. It is

impractical if the port is not in the same city as the commercial court.

(2) Supreme Court Decree (5/2012) on Provisional Injunction Decision

(a)

(b)

()

(d)

Obligation to provide guarantee money is not clear.

Plaintiff hesitates to apply for temporary injunction order, because
conditions of guarantee money are not clear in terms of equal to the value
of the detained goods, who authorized to assess the value of the detain
goods, where the guarantee money should be deposited, etc.

The definition of “strong initial indication of right violation" under the
Indonesian Supreme Court regulation is likely to cause some uncertainty.
It is unclear if a mini trial applying the same strict standard of proof is
necessary to assess the evidence or that the court will examine
application based on affidavit(s). It is recommended that the Court
should not apply the same strict evidentiary standard; in particular, the
court should accept photocopies rather than insisting on originals or
notarized and legalized copies at this stage of the proceedings.

Where the Plaintiff is a foreign party, the Power of Attorney needs to be
signed, notarized and legalized by the Indonesian embassy. The
document needs to identify the Defendant by his name and domicile.
This may not be practicable in cases where time is of the essence. The
rule should be relaxed and plaintiff be given opportunity to fulfill this
requirement later on in the proceeding. In certain infringement cases,
the identity of the infringer cannot be identified or full details are still
not available but urgent application need to be made while the
infringement is in progress.

The low sanction for disobeying a provisional order makes it doubtful
that compliance from defendants can be expected. Consequence for
non-compliance makes the disobedient party liable to punishment under

the Criminal Law of either imprisonment for four months and two weeks
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or a fine of six hundred rupiahs (about 10 cents). Such sanction comes
under the jurisdiction of the Police rather than the Civil Court that
issues the order. A disobedient party can effectively stall the process
when the police take over investigation of the disobedient act. We
recommend that the court issuing the order should also be empowered to

issue penalty for disobedience.

4. Knowledge of Commercial Court Judges
(1) Do the commercial court judges have enough knowledge and expertise on IP
laws?
Currently, to be appointed as the commercial court judges, the judge has to take an IP
Course. However, this training seems inadequate based on the quality of the decisions

that have been handed down.

(2) If you answer is negative, please elaborate the reason of your answer and the
areas where the judges need more knowledge and expertise.

Our bases as follows:
The judges are rotated every 3 years and the possibility, the acquired IP knowledge over
the three year period would be wasted.
Since decisions are not reported for scrutiny, the judges seem contented to hand down
decision with very brief reasoning - sometimes only one to two pages in length.
The recent high profile prosecution of judges in the more senior courts for corruption is
also not improving the images of judges in general.
The low level of IP litigation is also a reflection of lack of faith in the judicial process.
IP owners would prefer to use the police process to pressure infringers into submission
rather than relying on the civil process before the courts. There were only about 81 IP
cases in 2013 and approximately around 100 cases per year from 2009 up to 2012. This
number is the total number from 5 commercial courts. For the general civil court itself,
the Supreme Court records that there are about 18,000 to 23,000 cases per year. It

reflects that the Judges might have less experience in handling IP cases.

5. Knowledge of Supreme Court Judges
(1) Do the Supreme Court judges have enough knowledge and expertise on IP laws?

For the Supreme Court Judges, there are two types of Judges, career and non-career.
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For career Judges, before they can apply to become a Supreme Judges, they must has
been conducted their services a Judge for at least 20 years including 3 years of services
in High Court.

For the non-career Judges, they must have at least 20 years of practice in legal industry
and has at least master degree with Law degree.

Theoretically, the Supreme Judges must have enough knowledge in Law but probably
not in IP.

(2) If you answer is negative, please elaborate the reason of your answer and the

areas where the judges need more knowledge and expertise.

The current system in Supreme Court has assigned the judges and cases into the
chambers. IP cases are handled in Special Civil Case Chamber as well as the
Bankruptcy, Labour, Information Disclosure Dispute, Political Party and Consumer

Protection cases.

Unlike in Commercial Court, there was no requirement for the Supreme Judges to take
the IP Course/training. Also, different to the practice in Commercial Court where the
Judges has the opportunity to consult the IP Law principle and theory with the expert
witness (provided that the party presented one), the Supreme Court Judges has no

opportunity to do the same or has this kind of support.

6. Problematic Court Decisions

(1) Honda case
Problem in this case is related to the Court Jurisdiction. The Trade Mark Law (in line
with the civil procedural law) clearly stipulates that the trade mark infringement
lawsuit has to be filed in the jurisdiction where the Defendant resides. The Surabaya
Commercial Court decided that it should be under the Jakarta Commercial Court based
on Article 68 of Law No.15 year 2001 where the said provision relates to revocation of

trade mark and not on the question of infringement.

(2) BIORF case
This also boils down to lack of understanding of IP principles. The judges said that
greater emphasis should be placed on the pronounciation rather than visual. However,
they seem not aware that such fast moving consumer goods are on display in

Supermaket and consumers make their selection based on visual more often than by
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calling their name to the seller.

(3) Kopitiam case
Problem in this case is that the KOPITIAM is the descriptive word for coffee shop. The

background is as below:

Indonesian businessman, Abdul Soelystio owns a Jakarta-based “Kopitiam” shop and
sought to register the name as his own trademark in 1996. In fact he has sought to
register 22 trademarks which include the word Kopitiam at the Trademarks Office. He
often adopts a multi class application approach to filing marks covering a whole range

of classes unrelated to coffee shops.

He then filed a lawsuit against a Medan-based business called “Kok Tong Kopitiam” for
trying to register a mark including kopitiam. He won in the Medan District Court.
Paimin Halim, the owner of “Kok Tong Kopitiam”, appealed to the Supreme Court in
2011 but lost. The Kopitiam Employers Association of Indonesia and its chairman
Mulyadi Praminta has said the court rulings are ridiculous. So has the owner of the

“Kopitiam Oey” chain.

Common words can attain trademark status if they acquire a secondary meaning
denoting origin from a particular source. In South East Asian countries Kopitiam is a
generic word meaning a Chinese coffee shop. It comes from the Peranakan Chinese
overseas Chinese who migrated to Singapore, Malaysia and Indonesia. Its origins are
the bahasa word for coffee, kopi and the Chinese hokkien word tiam, for shop or stall.
They can be found across the region. The word is clearly descriptive and as such is

prohibited from being registered under Article 5 of the Indonesian Trademark Law.

Abdul Soelystio took out national advertisements to warn other restaurant owners to

immediately drop ‘kopitiam’ from their names. This was seen as a threat to them all.

The Kopitiam Employers Association of Indonesia initiated a cancellation case in the
Central Jakarta District Court on June 1, 2012. There is precedent for this as other
generic marks have been cancelled in the past - JELLY BEAN was one. Their evidence
included witnesses for the association claiming Kopitiam is used in many countries,
including Indonesia, Singapore, Malaysia, Hong Kong, and Macao. In Indonesia itself,

In many supermarkets in Indonesia there are Kopitiam shops, in famous Jakarta
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shopping malls like Grand Indonesia, Plaza Indonesia and Mal Taman Angrek.

In its decision the Central Jakarta Commercial Court decided that the Kopitiam
Employers Association of Indonesia has no legal standing as an interested party. They
found against them on an obscure technicality that it could not properly prove its status
as a legal entity because it's deed of establishment had not received a proper approval
from the Ministry of Justice. This means that the Plaintiff's claim was not accepted and

as such no substantive decision was made on the merits of the case.

The judges focused on an irrelevant procedural technicality as opposed to the
substantive trademark issues. How the precise legal structure of the Plaintiff's
establishment can have any bearing on the descriptiveness of another's trademark is

not relevant. The law was applied but justice was avoided.

Several questions are raised here:

A. How did Abdul Soelystio get 22 descriptive marks registered by the IP Office
that should not have been?
B. Why did the Jakarta Commercial Court decide that the technicalities of the

association were more important that the real trademark issue?

(4) The KOPITIAM vs KOK TONG KOPITIAM case
Abdul Alex Soelystio filed a lawsuit against a Medan-based business called “Kok Tong
Kopitiam” for trying to register a mark including kopitiam. He won in the Medan
District Court. Paimin Halim, the owner of “Kok Tong Kopitiam”, appealed to the
Supreme Court in 2011 but lost. He filed a Reconsideration Appeal on 31 May 2012.

The case file reached the Supreme Court on 12 November 2012 and it was decided on 20
March 2013 in the favour of Abdul Alex. The issuance of decision is quite fast for the
Reconsideration Appeal (only four months after the Supreme Court received the files)
which normally takes 1 year or more. Although we appreciate that the Supreme Court
has tried to expedite the issuance of a decision, it is still rare that the Supreme Court

decides a case in 4 months.

The Supreme Court originally appointed the following Judges as the panel to examine
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the case, i.e., Valerine JL Kriekhoff, Prof., DR., SH., MA (as the Chief of the Panel),
Syamsul Ma'arif, SH., LL.M, Phd. and Nurul Elmiyah, DR., SH., MH. Later, on 28
February 2013, the Supreme Court appointed an additional member of Panel, namely:
Mahdi Soroinda Nasution, H., SH, M.Hum. and I Made Tara, S.H. (please see
http://kepaniteraan.mahkamahagung.go.id/perkara/perkara_detail.php?1d=5255d9d0-1
d95-1d95-¢309-31323433)

The decree of the Head of Supreme Court No.017/KMA/SK/II/2012 regarding the
Amendment on the Guidance of the Chamber System at Supreme Court stipulates that
“if in the panel a case, there is a difference of opinion that cannot be unified, then the
Chairman of the Chamber shall add two new members. If there has been the addition of
new members, the difference is still there, the different parties (minority) can make a

dissenting opinion.”

In this case the case clearly had a dispute and 2 of the 3 original judges disagreed. The
dissenting opinion was issued by Syamsul Ma'arif, SH., LL.M, Phd. and Nurul Elmiyah,
DR., SH., MH. (two of the original members of the panel). They were of the opinion that
the Reconsideration Appeal filed by Paimin Halim should be granted since :

The KOPITIAM is a common word and a generic term.

The word KOPITIAM should not be registered as mark.

There is no similarity between KOPITIAM and KOK TONG KOPITIAM since
the KOPITTIAM is not a mark and the dominant element of the mark is KOK TONG.

However what is not very attractive is that a 2/3 for the appeal, majority should by the
addition of 2 more judges become 3/5 against. The ‘arrangement’ of additional judges to
support a ‘requested’ decision is quite common in practice. Another case of addition of
members of a panel is the subject to a complaint to the Judicial Commission by the
defendant’s attorney
(http://www.gresnews.com/berita/Hukum/2323281-kasus-hotel-di-bali-tiga-hakim-agun
g-dilaporkan-ke-ky/ and
http://www.itoday.co.id/politik/tiga-hakim-agung-diadukan-ke-ky).

Several questions are raised here:

A. Why did the Medan Courts decide that these marks should be enforced against

an innocent user? Perhaps they are ignorant of IP law, or perhaps they were influenced.
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B. Why the Supreme Court appointed the additional members of panel leading to
a majority against? Was this a case of arrangement of extra members to support a

requested decision?

(5) ARMANTI case

The appeal for cassation decision in the trade mark cancellation lawsuit against
ARMANI in the name of by Suandi Sutanto by GA Modefine S.A (Supreme Court
Decision No.01/K/N/HaKI1/2003 in conjunction with the Commercial Court Decision No.
38/Merek/2002/PN.Niaga.Jkt.Pst). The Panel of Supreme Judges rejected the Appeal
filed by GA Modefine by declaring that the submission of the Memorandum of
Cassation had passed its the statutory deadline (7 working days as from the date of the
Appeal was filed) . The Appeal was filed on 4 December 2002 while the Memorandum of
Cassation was filed on 11 December 2002. The Panel of Supreme Judges misapplied the
law on the statutory deadline. There is no further available record on whether GA
Modefine filed any reconsideration appeal or there is any reconsideration appeal

decision for this case.

(6) WARAWARA / SHIROKIYA case
The Appeal for Cassation decision in the trade mark cancellation lawsuit against
WARA-WARA and SHIROKIYA in the name of Arifin Siman filed by Monteroza
Kabushiki
Kaisha (http://www.hukumonline.com/berita/baca/lt51948ae7ead5d/monteroza-gagal-j
egal-pengusaha-karang-bolong
and http://m.bisnis.com/quick-news/read/20131230/16/194719/sengketa-merek-ma-tol

ak-kasasi-monteroza) .

(7) DIOR case

The Appeal for Cassation decision in the trade mark cancellation lawsuit against
BABY DIOR in the name of Kimsan Purwo and Kiman Purwo filed by Christian Dior
Couture (Supreme Court Decision No. 184 K/Pdt.Sus-HKI (M)/2013 in conjunction with
Commercial Court Decision No. 24/Merek/2012/PN.Niaga.Jkt.Pst).

(8) GUDANG BARU case
The Appeal for Cassation decision in the trade mark cancellation lawsuit against
GUDANG BARU in the name of H Ali Khosin filed by PT Gudang Garam

(http://news.detik.com/read/2014/11/07/113351/2741801/10/dibela-yusril-gudang-baru-k
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alahkan-gudang-garam?nd771104bcj).

7. Court Decisions based on Sound Legal Analysis

(1) Trade Mark Cancellation action against McCULLOCH mark

The court decided that the Defendant was filed its mark in bad faith by the intention to
ride the well-known status of MCCULLOCH mark. One of the indication of the
Defendant’s bad faith is that aside claiming that its products are originated from USA
in its brochures, catalogues, guarantee cards, manual; the Defendant also use
McCulloch USA’s address — the company that Husqvarna (the real owner of the
McCULLOCH mark) has acquired the mark from. This satisfied the Court to find the
Defendant’s bad faith —namely its awareness of Husqvarna’s mark when he filed his
application. This also provides the Defendant’s bad faith in misleading the consumer
and public at large on the source of the products. Both Commercial Court and Supreme
Court rules in Husqvarna’s favour — the Defendant’s mark was ordered to be cancelled

from the General Register of Marks.

(2) Trade Mark Cancellation action against GAMESPOT mark

CBS Interactive (the Plaintiff) has, for some time, operated a popular gaming resource
website www.gamespot.com, attracting visitors from a range of countries, including
Indonesia. A local company registered ‘gamespot’ as a trade mark and was using the
mark in relation to its retail chain of electronic games stores. = The Commercial Court
decided that GAMESPOT mark is not well-known notwithstanding that CBS'
GAMESPOT.com has been a popular gaming resource website enjoying visitors from
Indonesia even before the local defendant applied for the same GAMESPOT mark. In
addition to it, the Commercial Court decided that the GAMESPOT mark is not well
known since the fame materials submitted were in English. Therefore there is no
evidence that the mark was promoted in Indonesia. GAMESPOT is only well known
among the gamers only and this does not fulfil the required knowledge among the

Indonesian society.

Despite that the Defendant slavishly copied the Plaintiff's mark l "

the Commercial Court silent on this issue and did not find or declare that the
Defendant's mark found in bad faith.
The Supreme Court cancelled the Commercial Decision and declared that GAMESPOT

b

is a well-known mark and should be protected in Indonesia. The Supreme Court also

declared that the Defendant's marks were filed in bad faith.

17



8. Other problems

Please explain problem other than the ones mentioned above in relation to IP litigations

in Indonesia.

ey
&)
3

9. Suggestions to Improve IP Litigation System in Indonesia

Please make suggestions on how to improve IP litigation system in Indonesia.

ey

&)

The lack of IP awareness currently is actually due the lack of training in tertiary
education itself. Even in Law Faculty, IP is an elective course with only two
credits to be taken in one semester (only about 2 hours per week in 4-5 months).
In addition into this, one of the indicator that IP awareness was quite low that
there were only 38 registered Patent Consultant (appointed in 1991) before the
training and the appointment of Registered IP Consultant in 2005.

The real challenge is lack of any proper infrastructure to develop a decent legal
jurisprudence. Without proper law reporting, the academic institution does not
know where to start in getting their materials for IP training. A symptom of this
is that academic writings could only use foreign court decisions in academic
writing. Lack of law reporting also means substandard court decision are never

subject to scrutiny.
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Date
Venue

Source

HIHE 6
MINUTES OF MEETING
: 23 January 2015

! Supreme Court of Indonesia
: Justice I Gusti Agung Sumanatha, S.H., M.H. (“Justice Agung”)

Participants ! Tsutomu Hiraishi, Yoshie Yamamoto, Fallissa Putri

Justice Agung presented JICA with challenges and proposed solution for IPR
problems in Indonesia.
He thinks Indonesia needs to strengthen its judges capacity on IPR. Therefore,
the Supreme Court will reform their curriculum in the training center. They
want to revise it by making new modules. In the past, the Supreme Court had a
cooperation with Japan in the Japanese mediation curriculum. In the future, the
Supreme Court would need another cooperation with Japan to develop their
curriculum in judicial training center. They'd call it the certification training on
IPR.
Currently the Supreme Court’s judicial training center covers 2 subjects in the
commercial court: bankruptcy and IPR. One judge studies those 2 competency.
The duration for training is 14 days. In the future, the Supreme Court will
extend it to 1 month: 2 weeks for IPR and 2 weeks for bankruptcy. They think
it'll be adequate. They need a huge reform of program, especially in IPR.
The steps to establish a comprehensive curriculum are:

a. assessment;

b. developing teaching material; and

c. training.
The teaching material development will involve judges, senior judges, Ministry
of Law and Human Rights, and experts. Justice Agung would like to propose
experts from Japan to be involved. His past experience with JICA in developing
mediation curriculum could be an example. The result of the development will
be formulated by the experts, and the Supreme Court shall equip them with
staff. Ideally, anyone involved in the teaching material development should also
participate in the training.

When Justice Agung made his presentation to JICA, there was an indication the
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program would be granted by the Japanese government.

Justice Agung thinks IPR cases are relatively big enough in Indonesia,
especially trademark cases. In comparison, there are less cases on patent. There
are about 44 IPR cases in the Supreme Court in the past year.

There are only 5 commercial courts in Indonesia, about 70-80% of IPR cases are
handled in the commercial court of Jakarta.

Even certified judges still don’t understand the essence of IPR. The terminology
they use in trademark cases is sometimes ambiguous.

Justice Agung stated that lawyers’ opinion about the court decision is important
to the Supreme Court too, because it will help them to identify challenges that
we have.

In the law, there are 2 kinds of certification for judges. Any judges should be
certified, especially in the area of corruption, commercial, labor, illegal fishing,
etc. In some area, it is not mandatory by law, but under the policy of the
Supreme Court. If the Supreme Court considers it an important issue, they’ll
require a certification. For example, mediation, it is not mandatory by the law,
but mandatory under the policy of the Supreme Court.

Ms. Yamamoto asked Justice Agung’s opinion regarding failed lawsuits due to
defendant’s change of address. In Justice Agung’s opinion, that’s the problem in
Indonesia. There is a due process of law, which covers the formal and material
aspect of a case. The formal aspect has to be met first. In cases as Ms.
Yamamoto’s pointed out, the panel of judges could convice the plaintiff to revise
the lawsuit. It can be revised in the 1st and 2nd session of the trial.

Justice Agung also noted that if one loses a case due to formal matters, one can
refile the lawsuit. But if one loses the case because of material substance, one
can go to a higher court.

There are 54 judges in the Supreme Court. The law requires 60 judges, but they
never meet such requirement. In the civil chamber of the Supreme Court, there
are 14 judges. IPR cases are assessed in the civil chamber. There are 11 judges
for IPR cases.

The civil chamber covers a number of cases, among others: IPR, bankruptcy,
labor, commercial, political, and arbitration.

Justice Agung would like to have consistent decisions in IPR cases. There is no
manual to decide on similarity of trade mark.

There are 16,000 cases per year in MA.

In the past, a newly filed case shall be submitted to the chief judge, then it will
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be depositioned to the chamber, where it will be given to the first reader, then
the second reader, and so on. Nowadays, the hard and soft copies of the cases are
also given to the panel of judges, so they read the case at the same time. They
will determine the date to render the case. It’s much faster now.

In 2014, the Supreme Court achieved their target. They ‘only’ had 4,000 pending
cases in 2015, which means the cases came in October (registered, but not yet
read).

Commercial judges handle both IPR and bankruptcy cases.

The issue with judges in Indonesia is, they are transferred in a few years and
the knowledge doesn’t have the chance to accumulate.

The challenge in Indonesian IP litigation is the consistency of the judgment. In
the near future, the Supreme Court will try to be consistent.

Ms. Yamamoto also raised a question regarding the custom’s authority to take
action in regards to IPR matters. There was one case filed in the court of Central
Jakarta for this issue. For Justice Agung, it’s easier to implement the
provisional measure. Yes, we need strong evidence (prima facie evidence).
However, adequate evidence is also sufficient. Security deposit, Justice Agung
thinks, it’s a discretion. The law says the security deposit must be equivalent to
the asset seized. In other area it should be the same, but Justice Agung thinks
it’s different to the judges.

In such cases, the plaintiff should bring their own appraisal, it’ll help the judge.
Even though the regulation involves the custom, but sometimes the custom
personnel don’t understand it. The custom may issue an injunction, and at the
same time ask the police to seize the asset. In other cases, such as KPK, most
cases are caught red handed. So it'll also be good to work with insiders.

There are 2 important points: adequate evidence and imminent infringement. If
we don’t take prompt measure there will be irreparable damages.

The trademark office should refer to Supreme Court’s judgment, because they’re
the only institution to enforce the law in motion.

Justice Agung thinks the current chamber system is the solution. At least every
6 months they have a plenary meeting to determine opinions on particular
issues. They discuss the consistency of the Supreme Court’s judgments. Justice
Agung thinks the civil chamber meetings are more dynamic than the criminal

chamber.
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COUNTRY REPORTS
THE ENFORCEMENT OF INTELLECTUAL PROPERTY RIGHTS
IN INDONESIA

Based on Indonesian Regulation regarding IPR law, there are several type of law
procedure to settle IP cases that:

e Criminal law procedure
e Civil law procedure
e Arbitration procedure

* Alternative Dispute Resolution

IPR Criminal cases settlement

Concerning IPR infringement cases like counterfeiting cases and pirating
cases be able to settle by criminal law procedure. The jurisdiction court which
have an authority to settle IPR criminal cases are district court which located in
the whole of Indonesian area, and the Judges who have an authority to examine
IPR criminal cases are judge who exist in that district court. Handling IPR
criminal cases, there are no differences law procedure between IPR criminal
cases with other general criminal cases law procedure, because in IPR
Regulation there were not regulated about IPR criminal law procedure. So the
Judges will examine IPR criminal cases refer to Republic of Indonesian Act No. 8
of 1981 regarding Indonesian criminal law procedure, as well as handling IPR
criminal cases at appeal court level.

Regarding limitation time to handle IPR criminal cases, based on Supreme
Court Circulated Letter No. 2 of 2014, every cases which submitted to the district
court have to be finished in 5 month.

The law basic to examine IPR criminal cases are based on IPR act like
Law of Republic of Indonesia No.31 of 2000 regarding Industrial Design, Law of
Republic of Indonesia No.32 of 2000 regarding Layout Design of Integrated
Circuit, Law of Republic of Indonesia No. 14 of 2001 regarding Patent, Law of
Republic of Indonesia No.15 of 2001 regarding Mark, Law of Republic of
Indonesia No.19 of 2002 regarding Copyright, although Law of Republic of
Indonesia regarding criminal law procedure as far as not regulated in IPR act it
self.

The same as general criminal cases, when one of the party or both
disagree with district court decision or verdict , they can submit an appeal to
hight court, and when they still disagree with hight court decision they can submit
appeal to the supreme court.

IPR criminal cases data which were submitted appeal to the Supreme
Court of Republic of Indonesia in 2012 - 2014




YEAR DESIGN CIRCUIT PATENT | MARK COPY- | TOTAL
INDUSTRIA LAYOUT RIGHT
L e T
2012 2 - 1 12 6 21
2013 3 - 1 19 10 33
2014 2 3 - 7 3 12

IPR civil cases settlement

IPR civil cases settlement procedure as specially for Industrial Design
cases, Lay-out Design of Integrated Circuit cases, Patent, Mark, and Copyright
cases, based on IPR Laws handled by Commercial court which located in District
court. Not all of Indonesian district courts have a commercial court, commercial
court just located in a certain district court, just in Medan District Court, Centre
Jakarta, Semarang, Surabaya dan Makassar.

While handling other IPR civil cases like Trade Secret and Plant Variety
cases examined by general district court.

Different from IPR criminal cases, IPR civil cases examined by
Commercial Judge who placed in Commercial court at the district court be
concerned with. To be appointed as a commercial Judge, the judge must be
obtained the commercial matter training for example IPR law, bankruptcy law
and others commercial matter, and have a certificate. To be appointed as a
commercial judge must be from a senior judge.

Time frame of IPR civil cases settlement, a decision on the lawsuit shall
be made at the latest:

COURT | INDUSTRIAL LAY-OUT PATENT | MARK COPY-
DESIGN OF RIGHT
DESoH INTEGRATED
CIRCUIT
DISTRICT 90 days 90 days 180 days | 90 days | 90 days
COURT
SUPREME 60 days 60 days 180 days | 60 days | 90 days
COURT

Upon decision of the Commercial Court, when the parties or one of the
parties disagree with the decision, they may only be file cassation to The
Supreme Court.

IPR LAWSUIT WHICH FILE CASSATION TO THE SUPREME COURT
OF REPUBLIK OF INDONESIA YEAR 2013, 2014.



YEAR INDUSTRIAL | LAY-OUT | PATENT MARK COPY- | TOTAL
DESIGN DESIGN RIGHT
OF
INTEGRA
TED
CIRCUIT )
2012 5 cases - 1 cases 44 10 cases | 60 cases
cases
2013 3 cases = 4 cases 41 6 cases | 54 cases
JE= cases .
2014 3 cases - - 37 2 cases |42 cases
cases

Border Measure
To prevent of entry or circulate of resulted infringing the IPR in Indonesian

commerce area on July 30" 2012, The Supreme Court of Republic of Indonesia
has issued 2 regulations that are:

* The Supreme Court of Republic of Indonesia Regulation NO. 4 year 2014
regarding Border Measure

e The Supreme Court of Republic of Indonesia Regulatin NO. 5 year 2012
regarding Provisional Measure

Until now the Commercial Court at Centre Jakarta District Court just issued 1
provisional measure decision.

Disposal of infringing good

Although there is no provision about disposal infringing good in IPR law, but
based on Indonesian criminal procedure law regulate that, upon a certain provision
not regulate by IPR law, Criminal court Judge will apply criminal procedure law as
long as comply with the rules and regulation.

Obstacles on the enforcement of Intellectual Property Rights Law

There are decisions disparity as specially upon article 6 section (1a)
Indonesian Mark act No. 15/2001, provision about “has a similarity in its
essential or in its entirety with a mark owned by other party which has
previously been registered”. That was happened because of there have no
complete regulation that put in order as manual. So that, each Panel of
Judges who handle such as that cases will make they own consideration
based on they owned experience and knowledge.

Regarding the protection upon “"good and/or services which are not of the
same kind", there is not regulated in Indonesian law, but in practice there are
many case about this submitted by the party to the commercial court. The



Mark Act mention that will be further regulated by Government Regulation,
until now a days there is no Government Regulation yet.

When the party file lawsuit regarding claim for compensation, The commercial
judges difficulties experience to calculate damages. IPR law not regulate

complete manual how to calculate, what part of the problem the judges must
to take in to account.

Conclution

To prevent decision disparity by the IPR judges in examining IPR cases
because of certain provision not complete regulate in Indonesian IPR law,
Indonesian Government should be revise the IPR Regulation.
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MINUTES OF MEETING

(Commercial Court - Central Jakarta District Court)

: 30 January 2015
: District Court of Central Jakarta

1. Gusrizal Chief of Commercial Court (Central
Jakarta District Court)

2. Bambang Kustopo, S.H., M.H., Judge of Commercial Court

3. Titik Tejaningsih S.H., M.H., Judge of Commercial Court

Participants ! Tsutomu Hiraishi, Yoshie Yamamoto, Fallissa Putri

Provisional decision is regulated under the Supreme Court Regulation 5/2012
(“Perma 5/2012”). It regulates the procedures of application, in which the
provisional decision must be issued in 2 x 24 hours as of the application.

So far there is no case regarding custom’s provisional decision. However, there is
one case regarding the copyright of the film “Soekarno”. The provisional decision
has been made. The case has also been decided. In the “Soekarno” case, the
judges only approved the lawsuit partially. The movie consists of many
copyrights, and the judges only decided on the copyright regarding story writing.
Therefore, there’s only been one case regarding provisional decision.

The judges did not have an opinion on why the provisional measure system is
not popular, because according to them, judges are passive and they are in the
position only to accept cases.

In regards to security deposit, the amount of such deposit shall be decided by the
Judges. Perma 5/2012 regulates that the deposit is calculated based on the value
of the goods. The plaintiff may also present an appraiser as a witness. Other
than the value of the goods, the potential loss of profit and immaterial loss are
also considered in determining the amount of the deposit.

A court decision depends on the examination in the trial. Indonesia does not
recognize the stare decisis principle. A Supreme Court decision is only
recognized as a guideline, but judges are not obliged to follow it. Jurisprudence

is a concept of the common law system. Indonesia does not belong to the common



10.

law system.

For formal matters, the judges shall apply the procedural law, while for material
matters, it shall depend on the examination. As long as the matter is stipulated
in the law, the judges shall have no interpretation, unless there is a vacuum of
law.

In Central Jakarta District Court, the number of cases on cancellation of
trademarks is the biggest among IP cases.

District Court of Central Jakarta often holds trainings, seminars, and
comparative studies regarding IPR. In regards to the cooperation with Japan,
the District Court is not authorized to accept such proposal. It is within the
authority of the Supreme Court.

So far, judicial training only covers technical matters, but there has been no
training for administrative matters. It would be good, if Japan can cooperate
with Indonesian courts for training of administrative staffs.

For IPR, there are 3 administration staff. For bankruptcy, there are 7. These are
the staff serving the judges. There are 20 judges in Central Jakarta. As for case

registration, it is handled by different administration staff.

11. Administration staffs are important part of a court and they also need training.

There are 60 staff in Central Jakarta, consisting of registrar, junior registrar,

and substitute registrar.
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LAPORAN PERKARA GUGATAN HaKI TAHUN 2013
( BULAN JANUARI 2013 sampai dengan DESEMBER 2013 )

Dengan Perincian Perkara sebagai berikut :

- Sisa perkara Tahun 2012 : 38 Perkara
- Perkara Masuk :
a. Perkara Merek : 91 Perkara
b. Perkara Hak Cipta : 05 Perkara
¢. Perkara Desain Industri : 02 Perkara
d. Perkara Paten : 01 Perkara
ke
99 Perkara
- Perkara Putus : 93 Perkara
- Perkara Dicabut : — Perkara
- Sisa yang masih dalam Proses : 44 Perkara

DATA PERKARA GUGATAN HAKI BULAN JANUARI 2013 s/d DESEMBER 2013

PERKARA MEREK

1. Sisa Tahun 2012 : 30 Perkara
2. Masuk Tahun 2013 : 91 Perkara
3. Putus : 82 Perkara
4, Cabut : -- Perkara

5. Sisa : 39 Perkara
PERKARA HAK CIPTA

1. Sisa Tahun 2012 : 05 Perkara

2. Masuk Tahun 2013 : 05 Perkara
3. Putus : 07 Perkara
4, Cabut : -- Perkara

5. Sisa : 03 Perkara
PERKARA PATEN

1. Sisa Tahun 2012 : 01 Perkara

2. Masuk Tahun 2013 : 01 Perkara

3. Putus : 01 Perkara

4. Cabut : -- Perkara

5. Sisa : 01 Perkara
PERKARA DESAIN INDUSTRI

1. Sisa Tahun 2012 : 02 Perkara

2. Masuk Tahun 2013 : 02 Perkara

3. Putus : 03 Perkara

4. Cabut : -- Perkara

5. Sisa : 01 Perkara




LAPORAN PERKARA GUGATAN HaKI 2014
(BULAN JANUARI 2014 sampai dengan DESEMBER 2014 )

Dengan Perincian Perkara sebagai berikut :

- Sisa perkara Tahun 2013 : 44 Perkara
- Perkara Masuk
a. Perkara Merek : 70 Perkara
b. Perkara Hak Cipta : 02 Perkara
c. Perkara Desain Industri : 05 Perkara
d. Perkara Paten : 06 Perkara
+
83 Perkara
- Perkara Putus : 95 Perkara
- Perkara Dicabut : — Perkara
- Sisa yang masih dalam Proses : 32 Perkara

DATA PERKARA GUGATAN HAKI BULAN JANUARI 2014 s/d DESEMBER 2014

PERKARA MEREK

1. Sisa Tahun 2013 : 39 Perkara
2. Masuk Tahun 2014 : 70 Perkara
3. Putus : 87 Perkara
4. Cabut : --Perkara
5. Sisa : 22 Perkara
PERKARA HAK CIPTA

1. Sisa Tahun 2013 : 03 Perkara
2. Masuk Tahun 2014 : 02 Perkara
3. Putus : 03 Perkara
4. Cabut : --Perkara
5. Sisa : 02 Perkara
PERKARA PATEN

1. Sisa Tahun 2013 : 01 Perkara
2. Masuk Tahun 2014 : 05 Perkara
3. Putus : 01 Perkara
4. Cabut : -- Perkara
5. Sisa : 05 Perkara
PERKARA DESAIN INDUSTRI

1. Sisa Tahun 2013 : 01 Perkara
2. Masuk Tahun 2014 : 06 Perkara
3. Putus : 04 Perkara
4. Cabut : -- Perkara
5. Sisa : 03 Perkara




