-G REDFEICAIFTT
~FN—VEEREZEORIGN S ()~

J T C ARMITRERMZE
kB & F

T1 XLBHIC

R WNIEBRANIER RS LUVHIC NIEERBS ) L0vv),) 1F, 2015 429 HoFrE
IERIECARE, Bk, BREFAE, L, FIsTRiniE R OERE (LT 1515 &noH,) @
BAERORT EAT > TE 120, AEE 201744 H BA), OB T Lz, AH 2017 48
4 719 BEUE, 18— NWATESAARESHICB VT, MERERIC LB IEE X SE7-5
EROFEDEITH TH D, /53— T, FEEOED L EFMEEZBET L ]REL
T, AELS AP T ®RELZERT DI EDPREIINTND, RN ADBEIED O
WICHLHH, BRLSERLE, AR/ HIRSI S 6 HETIZIFESLZmEBL TnWs 2k
ATV RDOELRDL Z LITT 5,

F2 RN—IIZHBITEFEITAEEDHE
B ERIEDRKASIIC Ko TR AN UTHHTICBEA SN D HIED—D2 & LT tortlaw (RIEIT
5 Bd 5, FEOHDO—>TH 5 RNETAIEOE AR S— /L OIEHI EDREIZ & - T
FRCEB 2 HRFE E W2, RN OES, M ERNEREZB L TOI L2 5%
BNERESND, £2T, AT, R8I0 BT 2 BAES T OREITAIER O EE
% (2014) FORETAIBECOWTHELL, R 3= T 2 MBI TAEOEROBE 4
FEL7zWnE 52
1. BEfAESHOREITHICET 5 ED
RNEATEAEDBTIEANSI D EEWZR, ZHET, NETA, T720bb M AD
MR 2R E L CTHRELINZ 5174 ) BT HESNEAFE LR o T Tk,
UTFD &Y, MulkiAin 23 Tekkx REEFEOEREO TS, FrE DRBERO RNIET 21T
DEDPFRIT LN TND, Lo T, /3= i, BITE, [ BRETEENE LW
ERHLIEFNELWL] EE25D5%

J T3

...while on the other, new concepts in our context such as unjust enrichment, torts, defective products liability
have been incorporated (into the Civil Code Bill).” (The Civil Law Reform and Improvement Task Force “The
Report, (2010)” (2010) 7.7)

PARRRTIE, BEOSX A I Tk, 2014 4F 12 HICESICRE SN SR ORIEROIR 2 KI5 2 &
ET D, B, BHIERB AN NFEDOIEREZ VT U IEMICEER L T D LR O eniz®, o7
PR, FRBICES SRR & 5 RN B 272, TRMIEE 720y,

PRI AR (a2 — Rk (B 3M0) RAGERM: (2013) 1301 HZMR

* “Though there is no separate law of torts in Nepal, however, it is not the case that there was no use of tortuous
liability in Nepal.” GE1IZ[FILC, 8.9)

SR AR AR [RS8 UT IS 1T 2 BUTRHHEDBUR & 4% O kB IA ) IEH4E ICD - A ZEE (2013
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5l 21F, Mulki Ain @ Part 4 [IZFFERITIIHFNEIZHT= D, Chapter Z & ITILIRFEA &
EETEOTWNDENE, 2D 9 HLLTFD 450 Chapter Tl, 7t#k L 724 Number (23T,
REEME L TOWEEREIZONTHED TN D,

Chapter 9 (Hurt/Battery) Number 3

Chapter 11 (Human Trafficking) Number 3

Chapter 13 (Intention of Sex (=& 7 > v /L/xT7 A X ] ") Number 1
Chapter 14 (Rape) Number 10

il %1%, Chapter 9 Hurt/Battery @ Number 3 (FIZZBERZM) 1L, #E, O
HEREIRLAT4 L7=(“the work was being done carefully and cautiously”)(Z & B4 5 97 A2
BEEADYEISGE, KOQWAIEBERIC LV MAIEFEZADETGE D84

(fine) M OMEZERHE (compensation) DXIAMIEH L TEDTWD, DIXBZE 5 < HEiEk
BEEZROTNDL b0 LT LR, o, OXVOWTIUIONWTY, HFRHERD -
FRINED HILTWD AN BEICE E 5, Compensation D FAE 1S D Pl X 1T OWTHE, %
NV AL T B - AT RICKAUT, AR YEER LI EER L LTH
HIFTCERR L, EIRIRTRD LN TV DHEEIT, Ya%IHFFHEiN T compensation D3
IZOWNWTHOFETHEHEINDZ L 7> THY, AKX > TEFINRWEGS
i, PEBRDHEFEOSHAEZ RO TREFLRZIRET L2 LETERNEDZ LT
Do E ST THRYE, REFFRE, ML, HEFRIER—2] IZhoTWndH enz ko,

Mulki Ain Dfth, “EF 3SR Y, Libel and Slander Act (1959) 12 2%°, Food Act (1967)
52, Drugs Act (1978) 15 Z&, Children Act (1992) 53 45, Motor Vehicles and Transport
Management Act (1993) 163 &, Torture Compensation Act (1996) 4 5%, Nepal Health Service
Act (1997) 70 55, Consumer Protection Act (1998) 22 25, Domestic Violence Act (2009) 10 55
73 compensation D XIAMZBT D EOEFXIT TS (LLE, Fli L=F 53 THECTH
%) Y, SERMEE LT, EFC Hurt/Battery & [RIEE, SOR ST KA HE 2875 O 78 AL Fi
ESNTWRWEIRTE S b0, BHEFED EIRZEDOTWDLHDONRH Y, E-FHi
IZOWTIE, HEFEFRO—H THREREOSIIZ OV THHEHRTLE L TNDLH B0, BT
EDEERITHT ORI TR TEDL L LTS HEOMNEIEL TN D,

) 19 H

CHEESICHLT, 7TH

THEESICHLE, 7TH

8 MNTATEOE NEBE T IR A ILBORES [ 3— Vil iR E4fE R BT 0 77 A 5 %R
HEE (20104) 1H

! 5IEDIEZR LR TGRS, M SiL TV % Amendment, Unification, Adjustment and Repeal of Some Nepal
Laws (2017) OIERICIAUE, Z ZIZHE L7ciEHD 9 6, Libel and Slander Act (1959) 1%, 51EDKAL
WZAEWBE I S 4, MLOERITIZIEZ DO E EHERF SN D AR TH 5,

' Mulki Ain Z &, ALTTER LIERAS—VOBAFEROERE, A= VOBIFEEO—TH S
Nepal Law Commission DV = 7 %A N TAFHEETH S, http://www.lawcommission.gov.np/en/documents/
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FREOMEBINIIE TIE I N— SRV RBEED NEIT AN RAE LTGA1E, B8zl L
TS DOHFEFEE L TONERD, ﬁU%ﬁ#[J@qJTE%E’JﬁYﬁ% FTNHEDZ
LEThHD,

2. BrREMSIE O 5
FRETHIT BB, BRI R OSBRI B TH L 2 &b T 5 &, 5l
TR DR, ZEHS O, i Ot 0EEEIOS CTIHESNTE DT
35)7) 9. LdL, PEESPHRIAEINOIRE, WSOk, EEMb L v o 72283 < I
RIZENT, NEATAORERE Z & IERISLE TGS Lt 2 Z L NEETH D 2 L3
BIZHE < 720, 2008 I BYE M ONRFFFIMVED HRIERZE # A7 & L THR/S— VBN
(ZHE R S ATz RFHEDE - 24538 % A 7 7 4 — A (the Civil Law Reform and Improvement Task
Force) &, Z DX 9 RREROE(LAFG L CRIEMOBIEFERIEF L TEBY, RNET
FEIZOWTIE, ERINLIED B & 72 5 — AT 2IE DO LEMEZ R L T b D &
Bbns',
3. RIEZE (2014) DED D RETAE
(1) LAk Exbv, BEFEOMEBNEDRD, FAROEILZE E 2 TR S N7 — VR
152 (2014) 1%, Part 5 (Provisions Relating to Contracts and Other Liabilities) - Chapter
TIZBWT Tort IZOWTED TWD, FBEDRIEFER, NEIT 2RI IMEMER ALK O
DIINEMT B TR Y, —RFEANEE 693 5 1 TP ONTE 703 42 1 AL N3 H|IZ
UTDEBYREINTND,

693 25 Tort deemed to be committed:

(1) No person shall cause loss or damage in any manner to any one's person, life,

property or legally protected right or interest by commission of an act or omission to do

an act, which has been done or omitted by wrong, negligence or recklessness whether on

the part of himself or herself or of another person vis-a-vis whom he or she must bear

obligation according to this Chapter.

703 25 Compensation to be paid for obligation:
( 1) While bearing obligation for a tort committed under this Chapter, the tortfeasor shall

have to pay compensation.
(2) (]

(3) The compensation as referred to in sub-section (1) shall be limited to the actual

loss or damage. and the tortfeasor shall not be liable to indirect or remote compensation.

Thbb, ElE Wakd DMK SUTIBRIZ K> TRENTATASUIAERIT LD, fh

WOEEELICIEC c THE 4 7 (there have been significant changes in political and social sectors in Nepal, but the
scattered civil law provisions could not have addressed the needs of changes and open market economy”
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ANDAAR, MPESUTIERNIIRGE SRS L TR 2 RE L7231, BLEOHEEK
OCHEELZIHET L BEEZA Y LSNTWVDY, & 693 5 1 HP O by | INETA L
DOHEIOKRERZER T HLF L batd D,

FREASLE YD, Part 5-Chapter 17 (Tort) DOFLD X A MVETiET L, LFDOLED
TH DY, 7035, Part 5-Chapter 18 @ X A kL% Provision Relating to Liability for Defective
Products TH 1V, WbhdHHEIEME(TICOWTED TWAHD, AfaCIEIET 5,

% 693 25 Tort deemed to be committed ([ REfT4 & SNDHIT4])

%5 694 5% Parents to bear obligation (HFEE DEIE])

%3 695 2% Guardian or curator to bear obligation (1% F A I ERIE N D EE])

%5 696 2 Employer to bear obligation ([ & &E{T:))

%5 697 4% Owner of animal to bear obligation for loss or damage caused by animal ([}

W34 U SR I3 EE T 28 A& OERE])

%3 698 2k House owner to bear obligation for loss or damage caused by collapse of house
(TEMDORRBEIZ L 0 A U BRI BE ST 28 A & OET))

%5 699 55 Owner of property to bear obligation ([FTH & DE(T:])

%5 700 5= House head to bear obligation ([FEDET:])

%5 701 5% To bear obligation for trespass ([ (FTHAHED]) (2EICXT D ETE))

% 702 2% To bear obligation jointly (I IL[EIARIEAT &I K A ET))

%5 703 £& Compensation to be paid for obligation ([ (ANVEAT%]) BEILIZHD < HER:

(CSES 2 )

%5 704 25 Not to bear obligation in case of separate provision ([FrHI23&H 256 DA

=)

% 705 £& Limitation (MHEFRTERAR])

RToEEY, BARRELOHEEALZEBDDOND, FROKFEICOX, 51%iEB
RIREBUIELL DA HIN, BEE LR, #@REELTE, WEEKE, BEONTA
S E W) ERIEOH RSO TEHE SNTERNETEETHDL LWV L D,

(2) 727U, BRRIEE TR R R DD, TDO—20, LA NI 5 FIES0IR &L OMil

DORFICETHEDE OB TH D,

% 704 5= Not to bear obligation in case of separate provision:

2 HEESICF L, 98 B AG LR— bk

B HEDLA MO BARFERICONTIE, HEES 98 HEBRIT LT,

i, BT, HEEREICBHFEORKIBIRN RIS E TR Y REITARENRLT 5 & STV
NEFHND (55693 5% 2H, Fiisl,).,

%5 693 55 2 IH ”If the parties do not have any prior contractual relationship in relation to any act or omission as
referred to in sub-section ( 1), the loss or damage occurred as a result of such an act or recklessness shall be
considered as the commission of a tort.”
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(1) Notwithstanding anything contained elsewhere in this Chapter, if a tort for which
obligation is to be borne under this Chapter is regarded as a criminal offence under a law
or if a separate provision or provision of a separate legal remedy is made with regard to
such tort in this Code or in other law, one shall not be liable to bear the obligation under

this Chapter.

5704 S5 1 THIE, YEANETADHELISETH L5E, ISR NEITAICRT 51k
HIRGE (“legal remedy”)MLDIES TED HILTWAGAENE, INEFIXRIE LORETS
BEEZADRVWEED TS, TOMEITRGFOELEDOILTHS, L, BIRLHE
DOF, FEAFIE L& R RFREE IOV THED TO DI ETRIC L > T L
FHEASD Z ENTE RN OEEINTEYY, FIHOAERE (2 (2)) OTFTTHELA
% BEAERE/N actual loss or damage” (55 703 55 3 TH) 7= 72 W6 TH - TH—EITR
BATABEDNBOL L& Ed &R, tEFERGE &V N TAEORS, -
R P kT 25FA Tl a EO DIEA L L T2 OERIE L RIFFZH - ICHIE S
D REFFIME DAL ER & R L7z uy,

ZDRIE, 2016 4 A2 ] I CADPEZBEBEHRES R/ N — LV EEERESE 4 H
RICHBLCEMB LT KLY =T —7 (LR TAG) £\ ),) EoA BT
Tar7na T LANZENTY, ZAN—UIBINE & A GETTRWICH R S Lz, RN
ATWERY, AGOBREOBEIZR S—Ullliizbolz L Bbhd bon, WD
TWENEEZIEZE I THARL, BT0AF1HOTEHIZIZOF ETHERNESZ X T
TR ThoTz, R/ VOIERHEMZE N L CNDE 2 TROER, R/3—/LOER
FD9L, AARAIZEBWTHE L TOZRWFHNRF— Lo TWNLO0 s LR, Z
NWHMEOERENEEZ AT HZEOHLEITHAH, RIERSL, HifTHh, REOMR%
Ko THRAN—LDEBENMBET D00 LRNDD, LN E LTHZEDEBENRIEITS
FEOBMERHEZOEBIZS LTHEEIE WX 5D, [URDHEZATHD,

£3 ®bhYIC

UbEnliy, =Tz, BT, THETO, ZLTIhndbOZcxiRd
23K, ZOE (b)) RIERO—H# L LT RRETHENRRLT D L\ 5 B
W Th D, LoL, EEHEO—B L L TERERRICI bR > TV D7END,
ZITEBLIEBZTHD,

T3V TH, 2006 AE O CUHRRIT-AAIORERTIC LD 1996 £4£2> 5 2006 4 £ TBUF & KB
FFSA) & ORIT 10 AR =AU TR, R B R RO £ i T

PORIERE (2014) LRIRHCEER ZMIB Y 5 TEDIER TIE, %< OIUIRFRUIOWT, JHE] & LI
FEEIZOWTEDTND L) ThH D,

162016 4F 4 A ERiD A ARFEICOWTITBL T O U v 7 5,
https://www.jica.go.jp/topics/2016/20160523 01.html
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%, AANBEAREOEE T# (CEA 24 F4 A) IC XL, Zox =izt %H
AREF OB O KITEHE, TR E EEN S OBEIE His L= Hii 8o & hn
TERRFRRE~DOAE] ThY, RIEFESREEL G NERERER 1X, TOTOHEED
—DOTh D NERMDER EREEFR~DEERBIT] OTODIREO—2L I TNDHY,
ZIR VICBIENEE LI HEEICB O TER LTV D E RN BN, Ef) 2 89 &
T HICHEL, FRZe LTREZRFBEFREITED 2, ZRER ORNETHEIARERS
N R 2 R0 DIEHIEORGFIEL, THROM O A J18E OF1T, PEEAY O%F
Refl, RSB OZREO—RERY, Mgt 208, NMETAEICRST, B
WINERRZHE BTN ABEICHITT 2 2 &1, RERBOEBETH S L LN EmT
BELIEHEDOREBEDO—DTh D, ZIHIVRoTENTANEH A TESETHLARIHLD
AOZ L THD, FHEAFITNERFOR S—/LERERL T L, R3—LD A% DR
THE SN TV AIBNREREDEREL > TWH DI TIERY, LhL, FATHLARE,
H A TOR#ETFEE 2N, N HERL L T < 8= L CHERE R ICEF T 5% T,
ZOEIHZTESCETHRNZ ENHD T, —HEWIZHE B L HITE S,
EAEDORRSITE R — B TH DD, SHICRWVENMI-> TS, RiExate 57E0,
E&E Y OBl LB, —H—BREEL TN ZLEE2fToTWVD,

TS — VR G IR E ERHEB) S (RASNEA) CER 2444 H)
http://www.mofa.go.jp/mofaj/gaiko/oda/files/000072266.pdf

HHEEE LCIE, AT 2 DEfMOES & REEZA~DOEFELRBAT] Ofh, THIS - A OBRAE
J O THHE ATRE TR O & N ToRRFERE D72 OS5 - TR © 3 S0 IFohTnd, 722,
FoN—)V T, HERIBEB T#H 03K E ST Ok 25 4 9 A IZHTEIENHIE S, REiZmid T
—HHE L ERME L TEL,
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SHEEFR

Mulki Ain (7 1963 4)

Part 4
Chapter 9 Hurt/Battery
Number 3. [#f]

Even in the absence of malice (1hi adawat) or intention of causing hurt, if a person suffers grievous
hurt or wound or any other hurt in the course of doing any other act, or if a person is seriously engaged
in his or her work and there is no opportunity to save if some other person in the meantime comes in
the way and suffers a grievous hurt, wound or other injury, it shall be considered to be an Bhabitabaya
(accidental injury); and in such a situation, it shall be dealt with in accordance with the following
provisions:

Where despite that the work was being done carefully and cautiously, it caused a serious injury, the
victim shall receive a compensation for domestic use and treatment (Gharkharcha) of One Thousand
Rupees for each serious injury and the offender shall be liable to a fine of One Hundred Rupees
accordingly. Except in such a case, if the victim suffers other type of injury or bruise (Neeldam),the
offender shall pay Two

Hundred Fifty Rupees as a compensation for treatment and shall also be liable to a fine of up to Fifty

Rupees420 taking into consideration of the nature of the injury (Ghau Chot)

Where the work was being done negligently or recklessly and a person suffers a serious injury due to
such a work, the victim shall receive a compensation for treatment in a sum of Two Thousand Rupees
for each grievous hurt from the offender, and the offender shall also be liable to a fine of Fifty Rupees
accordingly. Except in such a situation, if the victim suffers other type of injury or bruise, the offender
shall pay Five

Hundred Rupees as a compensation for treatment and shall also be liable to a fine of up to Two

Hundred and Fifty Rupees, taking into consideration of the nature of the injury.
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