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GENDER, LAW AND DEVELOPMENT
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Hiromichi Onishi
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LjD

Gender Issues in Dispute Resolution in Timor-Leste and
Legal Technical Assistance of Japan

= Overview of Society in Timor-Leste

Rural Areas in Timor-Leste

Status of Women in Timor-Leste

Situation of Justice System in Timor-Leste

Traditional Dispute Resolution System in Timor-Leste
Legal Technical Assistance of Japan to Timor-Leste

= My Comments

= Comments from MOJ of Timor-Leste

http:fwww.worldbank.org/ljdweekzo17
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Overview of Society in Timor-Leste

Timor-Leste
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Overview of Society in Timor-Leste

= Local marketin Dili

= ]
= Beach nearDili S
http:/i ank.org/l 017

http://www.worldbank.org/ljdweek2017
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Overview of Society in Timor-Leste

= Virgin Maria at Mt. Ramelau

= Mt. Ramelau

ridbank orgljdweek2017
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Overview of Society in Timor-Leste

= Election campaign
T —

= Centerof Dili
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Rural areas in Timor-Leste
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Status of Women in Timor-Leste

= Woman and girlsin a village

184

LAW,

JUSTICE and
DEVELOPMENT @WORLD BANKGROUP

LJD

Rural areas in Timor-Leste

= Traditional house
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Status of Women in Timor-Leste

= Girlsin Dili

= Girlsin Dili

LW,

JUSTICE and
nevglop:q"gm @WORLD BANKGROUP

LjD

Situation of Justice System in Timor-
Leste

“ ‘ = Court room in the Dili District
o o Court

= Ministry of Justice
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Situation of Justice System in Timor-
Leste

= Only four district courts in 13 municipalities

= One court of appeal instead of a supreme court
= 34 judges nationwide

= Court proceedings in Portuguese

worldbank orgfljdweek2017
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Situation of Justice System in Timor-
Leste

Justice Sector Strategic Plan (2011-2030)

Thematic Area 5: Access to justice  Goals:

11. Every 5 years (2015, 2020, 2025, 2030), there will be significant
improvement in the current situation of the justice sector, in terms of
availability of justice services and in the awareness of and the public
confidence in the justice system.

12. Within 5 years (2015), crime prevention policies and actions will be
implemented in the justice sector.

= 13. Within 5 years (2015), the principle of non-discrimination, sensitivity
to gender issues and the protection of vulnerable groups and human
rights will be guaranteed in the justice sector.

14. Within 3 to 5 years (2012/2015), customary law and community
justice mechanisms will be regulated, and the systematic monitoring of
their conformity to human rights will be implemented.
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Situation of Justice System in Timor-
Leste

= Developing justice system by mainly MOJ

Public defender system

Mobile court

Access to justice clinics

Reform of Legal Training Center

= Examination of mediation law and law concerning
traditional justice

http:fwww.worldbank.org/ljdweekzo17
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Traditional Dispute Resolution System
in Timor-Leste

® Constitution

= Section 2 (Sovereignty and constitutionality)

= 4.The State shall recognise and value the norms and
customs of Timor-Leste that are not contrary to the
Constitution and to any legislation dealing
specifically with customary law.
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Traditional Dispute Resolution System
in Timor-Leste

W Primary customary law (Lisan, Adat) inTimor-
Leste

= Traditional norms (Tara Bandu)
= Traditional dispute resolution system (Nahe Biti)
= Family mutual aid norms (Feto San Uma Mane)

orldbank org/ljdweekz017

(dbank org/ljdweekz017
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Traditional Dispute Resolution System
in Timor-Leste
pRenesy o

= Customary authority (Lia Nain)

| ¥

= Sacred house (Uma Lulik)

= Traditional norm (TaraBandu)

orldbank.orgldweek2017
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Traditional Dispute Resolution System
in Timor-Leste

@ Timor-Leste Law & Justice Survey 2013 by Asia
Foundation

= Satisfaction level with traditional justice - 85% in
2008 and 94% in 2013.

= Percentage of people against making statements by
women in traditional justice - 58% in 2008, 39% in
2013.

http:/fwww.worldbank org/ljdweek2017
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Traditional Dispute Resolution System
in Timor-Leste

v Issues in traditional justice (in particular for women)

= Women are not allowed to be involved in procedures and
decision-making

= Judgement based on traditional gender concepts and
practices

= |rrationality in procedures and judgments
= |ssues in criminal cases (ex. domestic violence)

http:fwww.worldbank.org/ljdweekzo17
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Traditional Dispute Resolution System
in Timor-Leste

O Reasons for use of traditional justice

= Availability

= Cost-effective

= Speedy

= Familiarity with procedures and judgements
= Use of local languages

= Conducive to resolution

= Traditional legitimacy

ridbank.org/ljdweek2o17
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Legal Technical Assistance of Japan
to Timor-Leste

» Characteristics

= Jointly explore laws and systems most appropriate for the situation
inTimor-Leste, through dialogue with legal drafters.

= Focus on capacity-building to encourage the recipient government
to take the initiative in establishing, operating and improving their
own systems.

= Use their own language for mutual understanding

= Discuss with relevant players including local authorities and civil

societies in order to more fully comprehend the actual situation on
the ground.

http:/fwww.worldbank org/ljdweek2017

186

LW,

JUSTICE and
nguuop;gm @WORLD BANKGROUP

LID
Legal Technical Assistance of Japan

to Timor-Leste

= MOJ of Japan has provided assistance since 2008
with a focus on strengthening legislative-capacity in
accordance with requests from the government of
Timor-Leste

= MOJ of Timor-Leste as counterpart

= Assistance in drafting individual laws, including the
Law of Extradition, Drug Crime Control Law, Juvenile
Justice Law, Mediation Law, etc.

http://www.worldbank.org/ljdweek2017
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Legal Technical Assistance of Japan
to Timor-Leste

= Discussion with MOJ
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Legal Technical Assistance of Japan
to Timor-Leste

Discussion with NGO

Discussion with local authorit
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My comments

= Try to harmonize modernization and tradition in
establishing laws and systems

Respect politics, society and culture of the country

Listen to opinions of various relevant parties

Assist capacity-building to encourage the recipient
country to take the initiative in establishing,
operating or improving its own systems

= International Cooperation Department
= Research and Training Institute
= Ministry of Justice of Japan

= International Justice Center of Japan

= 2-1-18, Mokusei-no-Mori, Akishima-shi, Tokyo, 196-8570
= Phone: +81-42-500-5150  Fax: +81-42-500-5195

= E-mail: icdmoj@i.moj.go.jp
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Legal Technical Assistance of Japan
to Timor-Leste

= Support for drafting mediation law and relevant law since 2009
= Provide advice on draft law prepared by MOJ of Timor-Leste

= Upon understanding of actual situation, examine appropriate
measures in line of international standards

= Provide optional legal thoughts on the basis of Japanese experience

= Examine informal justice system, along with development of formal
justice system

= Steady assistance through joint-work for establishment of deep-
rooted legal system in society as a whole
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My comments

= Expect to improve gender issues in dispute
resolution in Timor-Leste, self-actively, and
steadily

= Since Timor-Leste is still at the stage of nation
building, and there is feasibility to realize,
now, cooperate together

Hiromichi Onishi
e O s
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