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Ministry of Justice
Japan

H.E. Mr. Borislav Kostov
Ambassador of the Republic of Bulgaria to Japan

April 27,2018
Excellency,

Further to the letter dated March 6, 2018, signed by the Ambassadors of the
EU Member States to Japan, I would like to state my view on the status of
parental visitation and the return of children under the Japanese legal
system.

From the perspective of the best interests of the child, it is important that,
even after divorce, both father and mother are appropriately involved in
their child’s upbringing through visitation and other forms of contact.
Therefore, it is in the best interests of the child to participate in parental
visitation and to be returned to the custodial parent properly and in
accordance with applicable law, taking due care to minimize or eliminate
any negative effect on the child’s upbringing and development.

With regard to the framework of compulsory execution of parents’
visitation rights and the return of children, which was mentioned in your
letter, the Japanese legal system has laws in place that establish a vigorous
enforcement mechanism.

Compulsory enforcement of the visitation rights and return of a child can
be realized through “indirect compulsory execution”, that is, a court order
to an obligor to pay money until he/she fulfills the duty. Compulsory return
of a child by a court execution officer is also available. In addition, it is
possible for an obligee to petition under the Act on Protection of Personal
Liberty.

Enforcement mechanisms vary from country to country, and many
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Enforcement mechanisms vary from country to country, and many
countries are faced with a variety of difficulties in implementation. Some
say that in one of the EU Member States, the enforcement by imprisoning a
parent is only used sparingly, and direct compulsory execution of the return
of children is also the last resort not only under the law but also in practice.

In Japan, it is anticipated that with the acceleration of the cross-border
movement of people, the number of cases that encounter difficulty in
parental visitation and the return of children will increase. Japan has an
appropriate legal framework that enables visitation rights and the return of
children, but in practice there are some cases that turn out to be difficult to
achieve, as a result of examining the effects of compulsory execution on
the child’s upbringing and development in individual cases.

In the EU Member States, where borders are shared on land, | am sure that
there has been an accumulation of good practices and knowledge from the
experience of solving cases where highly complicated issues needed to be
addressed than in Japan.

In this respect, the legal frameworks and practices in foreign countries
including your respected country will provide us many invaluable insights
into our framework and system. I sincerely hope that we continue to
exchange our views and deepen our mutual understanding.

Please accept, Excellency, the assurances of my highest consideration.

Yoko KAMIKAWA
Minister of Justice
Japan



