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TRAINING CURRICULUM OF INTELLECTUAL PROPERTY CONSULTANT

-k)-

Cooperation between

Directorate General of Intellectual Property of Ministry of Laws and Human Rights RI

With Faculty of Law Christian University of Indonesia
(TOTAL = 160 Hours)

GENERAL LECTURE (Total 4 Hours)

A. “Intellectual Property in the Economic Globalization”

B. “General Review of Intellectual Property (IP) related National Policy”

. PANEL DISCUSSION (Total 6 Hours)

A. General Introduction, History and Philosophy behind Intellectual Property Protection

B. International Treaties concerning IP and Cooperation in the field of Intellectual

Property

C. Intellectual Property in the past, present and future: theoretical review, concept and

practice.

. Copyright Modules (Total 21 hours: 7 Modules)

A. Copyright 1 (3 hours)

Copyright Protection in Indonesia

1.
2.

NSO w

Philosophy of copyright protection in Indonesia.

History of Copyright management in Indonesia, from Auteurswet to Law No. 28 Year
2014.
Exclusive right of Creator and Holder of Copyright.

Economic Right and Moral Right.

Limitation and exception of Copyright.

Related rights (Performer, Records Producer, and Broadcasting Institution).

International agreements with regard to Copyright:

Berne Convention for the Protection of Literary and Artistic Works (1971).
Universal Copyright Convention (1952)

Rome Convention;

WIPO Copyright Treaty (WCT);

WIPO Performances and Phonograms Treaty (WPPT)

Beijing Treaty (An Audiovisual Performance Treaty)

Marrakesh Treaty (Treaty for Visual Impaired Person).

B. Copyright 3 (3 hours)



Utilization Agreement of Copyright and Related Rights
1. Forms of Utilization Agreement of Copyright and Related Rights (commercialization
of creation)
2. Important aspects in utilization agreement and commercialization of Copyright and
Related Rights
3. Negotiation Techniques and Strategies in Utilization Agreement of Copyright and
Related Rights.
4. Definition and forms of License Agreement and Mandatory Licenses in Copyright and
Related Rights.
5. Case Study of Utilization of Copyright and Related Rights.
. Copyright 2 (3 hours)
Procedure of Registration Application, Transfer of Right and Removal of Work
Type of protected Works
. Works not protected by copyright
. Period of protection for copyright and related rights

1

2

3

4. Copyright of work for unknown author

5. Requirement and procedure of application for work registration

6. Requirement and procedure of transfer of right and removal of registration on Work
7. Requirement and procedure of application for Content Optical Disc recommendation
. Copyright 4 (3 hours)

Collective Management Organization (LMK) and its Problems

1. Definition and scope of Collective Management Organization (LMK)

2. Definition and scope of National Collective Management Organization (LMKN)

3. Mechanism and procedure of filing request of LMK operational license

4. Mechanism of Collective Management Organization in managing Copyright utilization
5. Problems faced by LMK

. Copyright 5 (3 hours)

Current issues in the field of Copyright and Related Rights

. Copyright 6 (3 hours)

Copyright and Related Rights in Digital World

1. Content of copyright and related rights on the internet.

2. Digital right management information.

3. Technological Control Measures.

4. Censoring content on websites showing content of copyright and related rights

violation

&

Legal aspects of copyright on online game

6. Digital piracy: scope of problems and its resolution.
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7. Provision regarding production means and information technology based data storage

and or high technology:

a. Optical disk

b. Cloud computing

c. Server

d. Passwords

Case study concerning problems faced by Performer, Records Producers, and
Broadcasting Institutions (such as violation of broadcasting program distribution via

satellite signal).

G. Copyright 7 (3 hours)
Dispute Settlement and Case Study of Copyright in Court

1.

SIS

Procedure of dispute settlement of copyright in court:

- Claims on compensation,

- Lawsuit on copyright infringement;

- Provision application to request for work confiscation or related rights product and
termination of announcement, distribution, communication and or duplication of
creation of violation result

- Registration Cancellation of registered work

Procedure of filing lawsuit to commercial court

Procedure of legal appeal on court judgment

Temporary court order

Criminal conduct on copyright and related rights infringement

Case study of copyright, concerning photography, books, songs, music and films.

IV. TRADEMARK MODULES (Total 30 Hours: 10 Modules)
A. Trademark 1 (3 hours)

Progress of Trademark Law in Indonesia

1.
2.
3.

Philosophy of Protection of Right on Trademark;

History of Trademark Protection in Indonesia;

Reglement industrieele Figendum Year 1912, Stb. 1912 Number 545, prevailing since
Year 1913;

Law No. 21 Year 1961 concerning Company Trademark and Commercial Trademark;

5. Law No. 19 Year 1992 concerning Trademark;

6. Law No. 14 Year 1997 concerning Amendment of Law No. 19 Year 1992 concerning

7.

Trademark;

Law No. 15 Year 2001 concerning Trademark.

Introduction of trademark related International Conventions
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Trade Related Aspects of Intellectual Property Rights (TRIPs) Agreement;

Paris Convention for the Protection of Industrial Property;

Trademark Law Treaty;

The Madrid system for the international registration of marks (the Madrid System);
Protocol Relating to the Madrid Agreement Concerning the International Registration
of Marks;

Singapore Treaty on The Law of Trademark;

7. Nice Agreement Concerning the International Classification of Goods and Services for

the Purposes of the Registration of Marks.
Vienna Agreement Establishing an International Classification of the Figurative

Elements of Marks.

B. Trademark 2 (3 hours)

Scope of Protection

5.

General Provisions

1
2. Definition of Trademark
3.
4

. Non-registrable trademark

Exclusive Right of Trademark

Rights and obligations of trademark owner

Application of Trademark Registration

1.
2.

Procedure and requirement of filing registration.
Governmental Regulation No. 23 Year 1993 concerning Procedure of Trademark

Registration Request

3. Application of Trademark Registration with Priority
4.
5
6

Revocation of trademark registration request

. Collective trademark application

. Process of trademark registration with Madrid Protocol system

C. Trademark 3 (3 hours)

Classification of Goods and Services

1.

Nice Agreement Concerning the International Classifications of Goods and Services for
the Purposes of the Registration of Marks

Governmental Regulation No. 24 Year 1993 concerning Classes of Goods and Services
Classification recognition of figurative element based on 7th edition Vienna

Classification

D. Trademark 4 (3 hours)

Substantive examination, publication, objection and disclaimer

1.
2.

Substantive examination

Publication
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3.
4.
. Trademark 5 (3 hours)

Objection and disclaimer

Re-examination

Trademark Appeal Commission

1.
2.
3.
. Trademark 6 (3 hours)

Requirement and procedure of filing appeal
Examination of appeal

Case study of trademark appeal

Period of protection and extension of registered trademark, change of name and/or

address of registered trademark owner, transfer of right on registered trademark,

trademark license.

1.
2.

4.
5.
. Trademark Module 7 (3 hours)

Period of protection

Application Requirement for trademark extension, change of name and/or address of
registered trademark owner

Examination of extension, change of name and/or address of registered trademark
owner

Examination of transfer of right on registered trademark

License and case example

Dispute settlement via Court

1. Requirement and procedure of removal in Commercial Court.
2. Requirement and procedure of cancellation in Commercial Court.
3. Requirement and procedure of claim for compensation in Commercial Court
4. Requirement and procedure of claim in State Administration Court
5. Cassation
6. Temporary Order
7. Case Study
. Trademark 8 (3 hours)
Amendment of Law and current issues
1. Amendment of Trademark Law
2. Current Issues of Trademark and GI
3. Passing off, trade dress and dilution of trademark
4. Trademark Bill
Trademark 9 (3 hours)
Geographical Indication and geographical origin
1. Definition
2. Requirement and Procedure of Application



3. Registration System and scope of protection
4. Rights and Obligations of registered GI owner
5. Monitoring of registered GI
J. Trademark 10 (3 Hours)
Book of Requirements for Geographical Indication
1. Definition of Book of Requirements for GI
2. Procedure of preparation of Book of Requirements for GI
3. Case Study of GI
4. Optimizing potential of regional GI

V. PATENT MODULES (Total 63 hours)
THEORIES OF PATENT (Total 18 hours : 6 Modules)
A. Patent 1 (3 hours)
Patent Protection in Indonesia
1. History of patent related laws and regulations
2. Introduction and scope of patent
3. Type and forms of patent:
- Ordinary patent and simple patent
- Process patent and product patent
Difference of patent and simple patent;
Period of patent protection
Inventions which may be protected by patent.
Inventions which may not be protected by patent.

Procedure of registration and patent grant;

© P N gk

Right and priority date

10. Grace period in application of patent registration

11. Change of type of patent and its amendment

12. Rights and obligations of patent holder
B. Patent 2 (3 hours)

Requirements and procedure of Patent Application
Procedure of patent application
Formality requirement and minimum requirement
Specification of patent application document
Type of forms related with patent application
Formality examination

Announcement (publication) and acceleration

N o Ok w

Request of substantive examination application
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Types of routes for foreign patent application:

a. National Route;

b. Regional Route;

c. International Route (Paris Convention, Patent Cooperation Treaty/PCT);

d. Other Cooperation routes: Patent Prosecution Highway (PPH), ASEAN Patent
Examination Cooperation (ASPEC)

Other international treaties with regard to Patent application such as TRIPS Agreement

and Budapest Treaty on the International Recognition of the Deposit of

Microorganisms for the Purposes of Patent Procedure.

C. Patent 3 (3 hours)

Classification and Search of Patent

1. IPC and its relation with Strasbuurg Agreement
2. Selection of comparative documents (close prior arts)
3. Determination of feasibility for “invention” to be applied as patent registration
4. Strasbourg Agreement Concerning the International Patent Classification Patent Law
Treaty
5. International Search Authority (ISA)
6. Practice of Classification and search of patent
D. Patent 4 (3 hours)

Certification, Maintenance, Transfer and License of Patent

1.

S Gk W

Procedure of calculation for Patent Maintenance Cost along with Penalty for Late
Payment of Patent Maintenance Cost (Annual Fee)

Procedure of Payment of Patent Maintenance Cost

Procedure of Application for Transfer of Right

Procedure of Application of Patent Data Change

Procedure of Cancellation on Patent Holder Application

Procedure of License Application

Patent 5 (3 hours)

Several Legal Aspects in Patent and Process of Dispute Settlement in Court

1.
2.
3.
4

. Procedure of Dispute Settlement of Patent in Court;

License and mandatory licenses in the field of patent;
Implementation of patent by the government;

Revision of Patent Law;

- Patent Cancellation;
- Claims on compensation;
- Criminal Infringement of Patent;

Procedure of filing lawsuit to commercial court



Procedure of legal remedy application on court order
Temporary Court Order

Criminal provision on patent infringement

© 0 N o

Case study of patent.

F. Patent 6 (3 hours)
Patent Appeal Commission
1. Requirement and procedure of filing appeal
2. Examination of appeal

3. Case study of patent appeal

PATENT DRAFTING (Total 45 Hours)
G. Patent 7 (3 hours)
Technique of Drafting Specification for Patent Application
1. Sections of Patent Application Specification
2. Drafting sections of specification

Title

IS

Technical field of invention

Background of invention

a o

Summary of invention
Short explanation of picture
Detail explanation of invention

Abstract

= @ oo

Drawing

Claim:

—

* Definition and function of claim
* Concept of claim writing
* Independent claim
* Derivative claim
* Interpretation of claim
H. Patent 8 (12 hours)
Examination of Substantive Requirement (theory and practices)
1. The field of Mechanics (3 hours);
2. The field of Electronic/Physics (3 hours);
3. The field of Chemistry (3 hours);
4. The field Pharmaceutical/Biology/Biotechnology (3 hours).
Issues covered including:

» Substantive Requirement: Novelty, Inventive Actions and application in the
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industry
*  Concept of united invention
» Clarity of patent application specification
» Consistency of patent application specification
*  Amendment
*  Forms used
*  Procedure of substantive examination and means in answering substantive
examination
*  Steps of examination
+  Content/material of applicant’s answers
I. Patent 9 (30 hours): Drafting of Patent Application Specification
Practice of Drafting Patent Application Specification:
1. Field of mechanics (6 Hours);
- Mechanics 1 (3 hours);
- Mechanics 2 (advanced) (3 hours);
2. Field of Electronic/ Physics (6 hours)
- Electronics/Physics 1 (3 hours);
- Electronics/Physics 2 (advanced) (3 hours);
3. Field of Chemistry (6 hours);
- Chemistry 1 (3 hours);
- Chemistry 2 (advanced) (3 hours);
4. Field of Pharmaceutical (6 hours);
- Pharmaceutical 1 (3 hours);
- Pharmaceutical 2 (advanced) (3 hours);
5. Field of Biology/Biotechnology (6 hours);
- Biology/Biotechnology 1 (3 hours)
- Biology/Biotechnology 2 (advanced) (3 hours);

INDUSTRIAL DESIGN MODULES (Total 15 Hours: 5 modules)
A. Industrial Design 1 (3 hours)
Industrial Design Protection in Indonesia
History of Industrial Design Right Protection
b. General Protection System of Industrial Design Right
» Legal basis
* Definition of ID
* Subject of ID
* Object of ID



* Requirement of ID right grant
e ID that shall not be granted right
* Transfer of right and license
* Cancellation of ID right
*  Violation of ID right
c. International agreement related with the substance of Industrial Design
« TRIPs/WTO
» Paris Convention
* Berne Convention
* Hague Agreement
* Locarno Agreement
B. Industrial Design 2 (3 hours)
Basic Principles of Industrial Design
Approach on ID protection system
Subject and object of industrial design protection
Definition of ID in IPR
ID Creation
Creativity concept of industrial design
Aesthetical impression in industrial design
ID novelty
Application of industrial design in the industry
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Utilization of ID right
10. Relation of ID right with other field of IPR
C. Industrial Design 3 (3 hours)
Registration of Industrial Design and Drafting of Specification of Industrial Design
Application
1. Procedure of application (formal and substantive requirements)
a. Preparation of administrative requirement
» Filling forms
+ Statement letter of Ownership
» Letter of Transfer of Right
b. Preparation of substantive requirement: drawing, details
* Application of one ID
* Application of partial ID
* Application of set of goods
2. Administrative Examination

3. Publication
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Filing Objection

Substantive Examination: classification, clarity and unity, novelty, etc
Grant of ID right

Strategy in ID right registration

Preparation of application data of ID registration

© X N9 s

Consideration in filing ID registration application

10. Drafting document of filing objection against ID application

Module of Industrial Design 4 (3 hours)

Dispute Settlement and Legal Enforcement

1. Dispute Settlement via Court: compensation, temporary court order

2. Cancellation of ID right via Commercial Court

3. Criminal Provision of ID

4. Cases of ID

Module of Industrial Design 5 (3 hours): Revision of Industrial Design Law and

current issues

. Module of Integrated Circuit Layout Design (Total 3 Hours: 1 Module)

Integrated Circuit Layout Design Protection in Indonesia

1.
2.
3.

©w 0N oo

Background of regulation concerning Integrated Circuit Layout Design in Indonesia
Philosophy of Integrated Circuit Layout Design Protection

Introduction on International Convention related with Integrated Circuit Layout Design:
- Trade Related Aspects of Intellectual Property Rights (TRIPs) Agreement

- Washington Treaty

Basic Principles of Protection and Application Procedure of Integrated Circuit Layout
Design

Scope of Integrated Circuit Layout Design with and without protection;

Period of protection;

Scope of rights and obligations for holder of Integrated Circuit Layout Design Right
Moral right

Procedure of registration application

10. Transfer of right and license of Integrated Circuit Layout Design

11. Cancellation based on lawsuit

12. Dispute settlement and Commercial Court

. TRADE SECRETS (Total 3 hours = 1 Module)

History, Basic principles of protection and scope as well as Legal Enforcement of Trade

Secrets



Background of regulation concerning Trade Secrets
Philosophy basis of Trade Secrets protection

Legal basis: legal contract of agreement and unlawful conduct
Additional scope of Trade Secrets

Transfer of right and license of Trade Secrets

Dispute settlement and lawsuit

N o O W

Infringement of Trade Secrets

IX. Additional Modules (Total 15 hours: 5 Modules)

A. Additional Module 1: Current Issues regarding IP (Genetic Resources, Traditional
Knowledge and Traditional Cultural Expression, Creative Industry, Priority Watch
List, etc).

B. Additional Module 2: Profession of IP Consultant
* Rights and Obligations of IPR Consultant
* Code of Conduct of IP Consultant
* Role of IP Consultant and HR Development of IP Consultant
* Profile of Intellectual Property Right Consultant Association

a

. Additional Module 3: Legal Enforcement and Alternative of Dispute Settlement in IP

=}

. Additional Module 4: New Paradigm and Development of IP Law in Indonesia
E. Additional module 5: Information Technology Service related with IP Registration

(Online Registration, IP Publication, Global Brand, ASPEC).

HOURS RECAPITULATION
No Module/Material Number of Hours
1. General Lecture 4
2. Panel Discussion 6
3. Copyright 21
4, Trademark 30
5. Patent 63
6. Industrial Design 15
7. | Integrated Circuit Layout Design 3
8. Trade secrets 3
9. Additional Modules 15

Total 160
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