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H1 R LEORIE
1 BIHEIZRET 2 HLEICDOWT
(1) 7 AU BB DB
7 AV BT A BIHEIC R T D IEHIEE X, 1968 F 2kt —I{EZE B 2 FE 43 (The National
Conference of Commissioners on Uniform State Laws. i Uniform Law Commission) |
Ko T THDOEEDOEFEIZR T 54 —15 (The Uniform Child Custody Jurisdiction Act) |
DEARE A, 1979 2 Y 7 4 =7 3NETHIFES#  (joint custody) DEFHZDIT L
LRRGE & T RS HEIELFORT 5 L 20 HRR LR, BEMS £ D A RE D LR REHE IR S
B AR T O BEEEHE (custody) ' DB DRI & LIS AN TILIEE A ED ST
%kom FETH D Bk T+OEEOEGEICET D15 13, 6121997 i [+
DD EEE ] OHITICEE T 5% —1#5 (The Uniform Child Custody Jurisdiction and
Enforcement Act) | & L C2EI 4L, 2011 FFORE TV Y F o —1F oV ZEr < &M THEAT
ENTVD (B, vV Fa—t vy IMb 2019 FICFIEOEAZRE L TND) 2
TR LT, BoTIcxd 2R & LTOHME (parental rights) (oW Tk, 74
U 71 TIEAER D D OHBREN R E 2Bl 2 R L TE e, T7obb, R m BT
(Supreme Court of the United States) M O\ F#kiF T B EHIFT (federal courts) |
X o T, FDO1tEE (care) . i (custody) K& ONEZEF (control) [T H &L EOBOWER]TH 5
ERODLNTEY, 2T AU BB 2SO L /oo T D,
WA m BCH T OB OB RIT, OFICERELEZTSEHHEFRICEHT D Meyer v
Nebraska, 262 U.S. 390 (1923) TH D, T IUIFALFHE CHEMNNAERIC FA YiEE2H 2D
HHEOBN FICED LI RFEL=ZITIEDL L) FRICEFLET2HMRICHET 2EFLTH
03, W BT, AMEEHEEEZ L 227 7 A INEITWT OBl HEF L=<
RETLHLOTHD EOHW AT Lz, Eo, UL, 2o X5 sloB ik, EET
DHER], FEEZEE MR, % B CHHER| (the right to marry, establish a home, and bring

V7 AU IEICEIT 5 custody 1T1EE, B L RS NDH0, EONFILL LE#
(physical custody) & JERYES# (legal custody) Ol A2 FHETH D, EAIES

I BE. B B, RBEICOWTFODICIREE T DHERENE & T2,

https://amview.japan.usembassy.gov/en/children-and-divorce/

2 ZINOFRIR « FEd TR IUIHE —5EE B2 (Uniform Law Commission) 0 78— A~2— (2

T3, https://www.uniformlaws.org/committees/community-

home?CommunityKey=4cc1bObe-d6c5-4bc2-b157-16b0baf2¢56d, as of January 10th,
2020 (hereinafter the same shall apply).
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up children) | & & HICAREFBIEEES 1450T 2— « 7w ALK L » TH#ESH
LR THS EBRHRLTND,

512, R EFHFTL, Pierce v. Soc’y of Sisters, 268 U.S. 510 (1925) T%., Meyer
PR ZSIA LT, FELEANFERICEDE S Z L2 R/EST 54 L 2 Nk BHER
E L7, 2D LD 72INER, BINE DT E S RN FARRRORB R DRIl bEH Z LT
WTORIROKEFZRET LD THY | NEDOHERIZERON TND VR HED
BE2BEEE RS LW OBRZFOHBTH S,

7o, KVIEL, QBB FEBICHETAREET D Z L HERD, Eik ERES LB O
FITdhsd Z L HEMEBLEHFTICE > TROOLNATWS (FICETIREZLTEN), +
727>% . Wisconsin v. Yoder, 406 U.S. 205 (1972) T, @ Fm#cHTiL, REAHE CBHET
B gAY WEET =2 v a D NLISHEAT 5 0RAREFEELES 1 X053
DHHOHMZREL, BEEK THH LR L, Zhud, 7 A3 U MER, 8
AR (7 AV D TIERITH 12 224F (gradel?) F THABRBHBEHIN) 2ETLETIIA
SEXAIRNE D R FRA~D NFEFBE ST HZ L1, 77— v 2 ORBIN 155 DF12>
XHETT I v rva iXOHBEEHTIHHEOFREZBFEIEHHFZRFELTND
ELIEHBITH B,

(2) T-DfE k& B OHEF

—Ji. FOEEDIH TlE. Prince v. Massachusetts, 321 U.S. 158 (1944) 2B\ T, #
ML ORALZRAN LGRS L 5 72178 % Lic & &1, MITBEZEHFTE L2 L8,
WA mECHIITIC Lo TRRO HAILTW D, THuL, REFEE I ECHHSCHRE L B 5174
EIHDIEEBELE~YY T 2—t v Y ORBERFEIEIER LT, B ETORBAMNZ
BERIGEEE N7 Ly hORGEE T EBICSETW RN RZ ON-FHTH D, HE
PN o ¢, 9. TOE# (custody), 1HiE (care) RUEE (nurture)
FE—IZZDOHRIZBTEILOTHY, ZNOICHET 2HOMEEE AlIX, HENG25Z &
bUIT5ZLbTERVbDEFLE DRMERT, 72IZL, ZOX 5, HERNMATD
ZEDOTERWEBEATEORMFES S5 Z & 2587 BT, REHFTL, 08 omutic
B3 % — AR (general interest) Z5F5 729, [HZEIZINL X =8N R1) I (parens
patriae) & L C. FHBFORE ST OREI WOV LEKZE L, Bofioxd
Haryhe—LZfllRTHZ 0B TELEHRLE,

7L RAlE Lk Bl b4 BRFECHRHEANCITAT S Z & 2T D4R
RO Z EFRD 51TV % (Duchesne v. Sugarman, 566 F.2d 817, 825,2d Cir. (1977) ).
Z ® Duchesne FIFRIZFW T, 8 KIEHFTIL, Fi13, €OBE OB FRAHIC K D8
BHEIZ R > THTe b SND NN BE PO SRS LD 2 L A BT 2HER AT 5 &
WIRARTWD, F7o, HEAREAE AT, Stanley v. Illinois, 405 U.S. 645 (1972) (2B T,
SN OREDETICE D . RORNEEMEZ ] HFET D 2 & 72 AT OR DB F OGS M
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WEHEZEY L2 lE LAY /A OIREEFRFICEE T 5N (dependency statute) %,
FEER LR LTV D,

B ERICONWTIE, FEBIREDL ) RIBRER T ST 50T 2BOREREITL
X UIEHIRZZ T %, &b DAEMITONDLGEITE BATERAHEG L Tz E LTh,
FMOFHPNIZ K DA, FOEMER D 2DITERIGREm L T D3, ZAUIxtL
T, FOEMITDDNDLIRWIEEITIE, BHFTL, 86 DEWRIZET 2 BOREIZITAL,
Z DML E BT 2 LTI T d D4,

ZOMETEIL, FICHBERBEEZIT SN Z ERBICLAR 7 LT MY =50
EVOBLEN DR STV DS, £ 2T BB TOIRREESRT 52 L TFDORED
FlEEl THLODBARICEESINDIREITHDH EDE XS (formal test) PMEZTH V6,
F-DIFROTRANME, AN X 2 AP 7225 i, IR Ofaltt, 8 SRR L TV A%
g 5L snb, 72& 21X, Newmark v. Williams, 588 A.2d 1108 (1991 Del) (%, 3
DA DWTHRIED I D FLIAZ DY 40%I2 L EF 0 | WBNZ DR EOEMNIH 1O
BIREES LIZFRICOWVWT, X7 L7 MY L a0 ST L,

ERICBIT HREHIZ O E | W, FEINE, —EDLAICT £ 6 DIRIEIZEE T 2 BlOMER
[CBUNAIT AT 2 Z LD, F& L BICRDOFREDTZDITHETH D & DEBEZRD TN D,
e R AV T HNETERBEOFATICMZ T L, 1 £ DIRBYRISHLT 5728, 2015
2 SB2TT IEZHIE L2, £ 2 Tld, BHEEDOLOEEDEADERICESS FEHLDF
PHEEFE D SRBRITERD HAL TR (ZAuE, T EBICB L Tt 2= 0 7= L Cr Bt
EZ T SELNENERET DA EHNOED Z 2 EWT 5), BUEMMTH, RO
EREPREAIIC TR ST D,

(3) TDOMPEDEIEHE
BLOMHERI N T OMPEDEIIZEH LA HOWN T, HECHINETEHEVH T LT
W, JRIEICB W TS, ZHEGET DI RIER N E —RICEZ DIV TWA N, #in

3 State v. Perricone, 37 N.J. 463, 181 A.2d 751 (1962); Guardianship of Phillip F., 139
Cal. App.3d 407, 188 Cal. Rptr. 781 (1983) etc.
4 In re Seiferth, 309 N.Y.80, 127 N.E.2d 820 (1955) etc.

5 In re Hamilton, 657 S.W.2d 425, 429 (Tenn.Ct.App. 1983); In re Willmann, 24 Ohio
App.3d 191, 199, 493 N.E.2d 1380, 1389 (1986).

¢ Custody Of A Minor, 375 Mass. 733, 379 N.E.2d 1053 (1978); In re Ted B., 189
Cal.App.3d 996, 235 Cal.Rptr. 22 (1987).

" httpsi/leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160SB277
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T OMPEEEET 5
=)

WHEIMERLIEAOND Z LI 58, LE» T, ZOHA.
BITSZREE L LTER (

A
\#5%5 (fiduciary duty) 2489,
(4) BLOMHEFRNZBAT 2 H e @ £l O BAE D L5

AR D X 512 @ EHFTIERE S < BITF L OREFRAFTICOWVWTER LIRET
BHERZATD L VO NG E RS T& 72, ZhUE, A THD Z EMPFEH S 20 RY |
BIITFEL OO ORBOE#ES (caretaker) TH D & DHEEIZHESNTND, ZOHEE
WX, BIZERTELRRWEEX D2 LI+ Eb 2 EF T LHEE LOERRPHER 4~ FHo L
WO BN @R m BT Lo T S TE T,

L2, 2000 4E I H & 417z Troxel v. Granville 530 U.S. 57 (2000) (28 W T, ZD X9
ZRJFBUIHER ) TRV ERRENDICE > TN D, AT, ORBLS O = Th-
TH, 78 L DEERNAE KD TODOTHINEHIFTCRSITATHZ LN TED, LT,
OmHRAMMB T DIeEOF) i (best interest) (23 2 LA 21, MEHFTITHEDOT-DTH -
THHERMHEICHET MO AT ZENTELEHET LI M NEICESE, 58
CLEEFOTELTED EOmER itz RO THRARBEHPNICRNLTE LIZFETH
Do MOFE—FHHAFNEL, FELTEDLORBOALL Y b2V CHA R & 280 & 7%
D HWIEE Loy, MOPERECH L Ol m BT L, ME L, SR EFEO b & TR
HELTTIONTOWOIEBTFELEF COMMEZRET D & LT, HAAROHRIETEFT
7o £ LC, B @mBHTSG ., FEBOHEE BERROEEICETIREEZITI LWVWIR
NDEAFKE (fundamental right) [IERERIEEEE 14 FOT 22— - 70 AFHIZ L -
THREBINZHERTH Y, Yi%U v v b NETEERIOERKT S5 EHR LT,

7272 L. Troxel FfFIZIHT 28R &SHEHTOZHERITI ERRO LS b Tho72 b
DO, Al &I, BLOFITHRET DHER] CBUHE) 13 fth oD BLAHKE & [RIAR, 5B D K HE TIERY R
% FHETHHO (Justice Thomas) 75, BUTIXEE EREI L OHEFIE WS & DIX
RNETHHD (Justice Scalia) £ T, @ E BN GO BAFIT Tz, £, H#
Hotm B PP OHr AR S . U CIERBE B E L ORI Ch 2 & O FiRA AR
MLTELT, 20X RFELRLNRNWT & | B RBII T OEEDORIZE IS TT
BT D EDOHEENEI Z &, MBI RE OFEAERIE B RBORNEWVI DH D IR
WZEEWIHIHEFOL ETIE, ZORBEZOFRITHEH I NDRY TYFET v h oM
BITREAELRE J&;m“(ébé LIRARTWe, ZhiC kv | d@RR BT, Lplic k-
CHARRIZ AN S AL BLOMER] ZAG X HI 72 b D & T2 O TiE e < | MBS, BlOMERIZ
B3 20 B oBE A3 2 etV & EnTind

8 Elizabeth Cooke, Don’t Spend It All at Once!, In Rebeca Probert et al. (Eds),
RESPONSIBLE PARENTS AND PARENTAL RESPONSIBILITY, Hart Pub Ltd, 2009, PP.209-
211.



(56) AREEEDEIERSE
7 AU IR EOHEFZSK) (Convention on the Rights of the Child) D##HKIE TILZ2W,
AR 2T 5 2 LIS Ko TERFBRICET D HEHI 23N 2 B> 2 S RIC, S HIic—
EZRNOHFIIE S TLEI ZELE2BETOIALNNDLTED E VS TEHBNRKHZ 2 S D
MO, BLOTIZHET DHEFNCONT, 7 A YU BT, 2008 4E0> DI, S RIEFIEICHMEIC
B9 2B IELREE ANDHRETH D L DIER (Parental Rights Amendment) 23RS
RSN TV D, 2019 4E0H 116 W S ZIERIT, ROEY TH 510,

F1H FELORE, ABELOMELIENT 28O AR, EAHETH D,

F2H HHEICHOWTHRKT 2BOHERIL, £ H D7 DIZAZE (public education)
FLSEEERE . BRI, AR—2b « A2 —1U 7 (home school) DZFNFNEEINEEL L
TRSHEF], R OASIFARD H B LA RN & 3 2 MR & & e,

F 3 E WL, HOREOHEITHEA SN LGEITH T HBUFORIEN K B
LOTHY, ZNLANOBEIITHV NN LA LR2WRY . (Bo) Zhbo
MR ZREHE LTI B0,

H 4 ARICE o TRESNDBOHERL, FEE 2B ICEE S AUUIMER S 71T
ERANCYAAN

%5 W OAREIL, EMEKDLED L0 D BLOTT R UTRIE ~O A IZHE DT T
SR ANAYt

ZDEZEOKTET, Bk ® Pierce v. Soc’y of Sisters X°> Wisconsin v. Yoder . Troxel v.
Granville % & EIEDO AR T 27 A U HOHBHERZ KM= D Th D12,
W28 3 TE, BRI, TOEMORZ LY MZOWTOHENZ GO TIERNI &
RIS, DL EOIARE & MO SEDENREIHET 2LV Z L2 B%T 5, T
bbb, EAMETT AV WERE L TORABZFLITEDICHEFRICEHER L O TH D720, H
BB AN E N E IR T 256 121%. ZOLEEICHT 2 RVEBELIHAEEZ A
9. LIziio T, BUMIE, FEDBOMERZHIRT 256, 202 LIZOWTOBUF O BA
HYZeFIE A REW] L 722 T AUE 7R B 720y, £ LCL i MLOFIERS D | ZORIEDIZDIZ0 I
HWHSNDHEIZIRY | BUFITBROER ZHIRT 5 Z L TE 52 LTk D,

° https://govtrackinsider.com/proposed-constitutional-amendment-would-enshrine-
parental-rights-in-the-constitution-9e5304f2d8{7

10 https!//www.congress.gov/bill/116th-congress/house-joint-resolution/36/text
Wb L, ZOERIERPHEOIEIEICERT 2 b DT RNZ L 2R T,

12 https://parentalrights.org/amendment/



HBL, 72 & 21X Santosky v. Kramer 455, U.S. 745 (1982) 2B\ T, BIMEDK T Z ik
HLOEEEE (preponderance of the evidence) (ZHE SV TR 5 = = — 3 — 7 1L Z21ERE
CHIRLTWS (ZhiE, RIBTOFATRICB W TS & L TREKR TH D 2 &2V
LB TH-Th, REBBITEEIC L > TRESNTBIELRAT 5 LRBOTHDTD
HE R BCHFTHR T H H D),

2 FELOEFHIZHONT
M = FC AT 1977 4212, Ingraham v. Wright, 430 U.S. 651 (1977) 28\ T,
[ rE TR 72408 (cruel and unusual punishments) | 225U 2 &R EEFRIELS 8 &
FHHENZ DA S 0D & LT, ASEFRITIIT D RENTEEITER L & OHlErz
TL7, LaL, BIFETIE, 29 ODME DT > b2 DC BANFRIZB T K8 & 2513
DEREHIEL TWD, £lo, 2O X ) RMEZFZRWETTH ., FHICKIT HIREHITE L
<WHLTNBHIB,

ZHUSKE LT, 7 AV DB T, BOFIIRT 2 HE £ 28 C 2 BMBIIRZEH,I L TH
20N, WA m ECHIPT X ISk DR ET 2 BLOMER (parental rights) D— D> &G H-Z &
X720, £ < ONEAITT R OWARE AT Tl B2 L CORENI FoOR/REO—B L LT
s b (the parental discipline privilege) Lz b TV b4,

BIED, BUC L D IKEZ U U 50Tl <, ED X 5 ARSI FFRFAN DU
THUEZRIT D LW ) HiEER > TWD, REDINTIER, 2B H Y D ORY 72 ) DT

(reasonable and moderate force) THIVTFFEiLD & I TW% (Alaska Penal Code
§11.81.430; Michigan Penal Code § 750.136b(9); Wisconsin Statute § 939.45(5) etc.), !
ETHETONTVDAFHSNRNWEHESINDEKENOHNIL, FELERITHZ L WD Z &,
KGaQbELZ L, AWTESITLHZ L, HFTRDZ L 3 MU TFTOFELEZRFEISDL T
ELERIELZE KERTENTZ &, —FRFRIREA NS R — RO e VW o 7o b D &
DHREDRHERNREFELZALLSELZOMOH LW 51T4% TH S (D.C. Code § 16-
2301 (23) (B); Delaware Criminal Code §468 (1); Revised Code of Washington
§9A.16.100)

3 TELDOEFBIER OVEEIZES T 514 (The Child Abuse Prevention and
Treatment Act : CAPTA)
[FELDEFHILERVERICET 5:EE] (LT CAPTA) 1%, 1974 Fl0EERIC K -

13 The Washington Post, April 12,2019. https://www.washingtonpost.com/opinions/the-

supreme-court-didnt-ban-corporal-punishment-local-democracy-
did/2019/04/11/b059e8fa-5554-11e9-814f-¢2{46684196¢e_story.html

14 Cynthia Godsoe, Redefining Parental Rights’ The Case of Corporal Punishment,
Constitutional Commentary Vol. 32, 281 (2017), University of Minnesota Law School.
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THIE Scibf (PL.93-247) TH VB, 7 A Y BTBIT L FDEROIE L HFHEDIR
PICBT 28 L 22 o TV D, FHEIFEBROBEEZR TEY | BBOYIEIT 201941 H 7 H
AT T\ % (PL.115-424), CAPTA [, GEMICK L CTERO TR, W, A, &%
KOG T A% BT DI OOBRERMEZOIDDOH A X AZOWTHET S, T/
Hb AL, AR NPO NEM T 0 7T 50707 N aEfid 57200k e8%
tad 0 Z L 2NAEL T 56, S5, WL, BINIISHE M OT — 2 OINEEIZET 5
HWHBUFOEEI GG IN TS (ZOHBD=%, The Office on Child Abuse and
Neglect X° The Child Welfare Information Gateway Z& D &R RN E DL TN H1T)

CAPTA (%, [/EFF (abuse) 7 L7 b (neglect) | & [MEAYJEFF (sexual abuse) |
T2 EREAZES, ZIICEFERRZ7 V7 bbEE, £, 8R - BEMNOERAY
WS OIS L e o778 bREDOXISR L 705 (42 US.C. 5106g).

X512, CAPTA L1617 L T, Children's Justice Act (LLF CJA) &, #iz 7 & H DOPEN
JERT - EIERIZ BT 2 AL E I, FE TR OHEED 7260 HFRBUMIZ L DM~ D e f2
i OWTHIET 5, f#4E 17,000,000 KL CIA H4723 50 DM, V> b DC, 7=
NV Va, =T, I LA U T TR ANV VRIS STV S8,

4 JEfF. A7 L7 FROEEHEICET 2 FRICBIT 5+ oRBIZET 26—k

(Uniform Representation of Children in Abuse, Neglect, and Custody Proceedings Act :
URCANCPA)

T MEZBRESHEIL, 2007 I TERF, 37 L2 N ROEERICET 2 FhtlcksT
51 ELORBUCEHT A4t —1E (LLF URCANCPA) | 2K L7, ZHUL, EFCRT L
7 b & D WIIREEOREE R OBEMEOIREICET 2V, EO LD GBI L
HDONRBEAPME L 2 D0 REEN &R > T L ORENTE D X 5 720 D7) Gl DK
N EFRAREEN & D BIR OIS, FOBRNE VI ER G RITRED), FEAFOHD
ET DN E DEGEDOFREISED WA, RBIANXE D X9 ISV THIETT %
REPFEIZONT, ek, MTLiZEBLEHLOMEN SN TN LI LT, —EDfK—
MEREZ R L, TORBAL RS #LOHZzm LSt GREREKIZENTT £ 6 OF
WOREIZETHZLERLNELIELDTH DI,

15 42 U.S.C. chapter 67, sections 5101-5116.

162019 4EFE D CAPTA @ THi% 25,310,000 K/VThH 0, 2019 4 6 AR T 48 DI & T
T b DC RO L R anEeEmZiE L TV D,
https://www.acf.hhs.gov/cb/resource/capta-state-grants

7 https!//www.acf.hhs.gov/cb/about/organization-structure

18 https://www.acf.hhs.gov/cb/resource/childrens-justice-act

19 https!//www.uniformlaws.org/HigherLogic/System/DownloadDocumentFile.ashx?
DocumentFileKey=405a3330-7d99-d2b7-7f1d-bdad89bf02c8&force Dialog=0
7



ZOHBO L & URCANCPA [E7- £ 6 OB OB L OHHIFT 37 £ 8 O %33
T 2H5EOTA RT7 A4 L EWFET D, ZHUT L > T, BLOMHER O T OB #% O RS
T8 b OEEMICEBEEET 2 HHTFRICB T 5 T E b ORMEOM L2 K-> TWD, T,
BHERRT VI O —A T, TRTODFIZONWTREANZMFTEZ B3RO BNS ([
45, TLTC, MEOREIL, b0 0Rp#ELE LT, mEOREALFOKRE
DOFIZE DA (a best interests attorney) D 25D hT A —%2FHIFT-Z & IchH D, @
HORHANL, ki oL EEEORGLE LTFE2RET 5, LaL, F2RH5FH
WZOWTREATERT 2 2 ENTERVPLREEAES Lea, oML, 2RI
e EEA L 22 WR D IZB W T OREOFIEORELAN L L TOMA TITHIT 5 2 &2
AREL 72D, 2B, THHORWLCEEN FICERRBEEL G2 5GM0 e | READ
BEIZb 00 b b TR ICET 2 & &, ORI, TORBEOFIZE ORI
ELTITENIT 2 2 & UTZ D L0 e RELANZHNTIRILT D Z L F 2 BHFTIC RO 5 Z &7
T& 5 ([A¥5 12 &5 Alternative A)

F2 JHEE oo

1 B ko RE oSBT

T AU BT, BUICEARELHFROHMOLOTH D & X ITFFESND &Iz b
T (H1o22R), 2L TG, BiE, I Lz 2 iz on O S 5EE
LD, e IE, vV Fa—y YT BlX. FELOTH0IATHE L 920
& DS DITHE ] IOV THHF EOBEZ b & LN Eem B OH23 H S
T35 (Commonwealth v. Jean G. Dorvil, 472 Mass. 1, 12-13(2015) )., = Z TiE. # (X
TR L <IXRGER) 13, N THY | BENREHNE ORBEMNREEOH H LD ThHh
X, HOMEEEE L O D REAED TR L THIGOR N 21132 Z EXFFEhd £
FEARENTWD, £ LT, BOTFELER O ik, MEIFM, OFT6E iz /i n3
FHYR LD TH D Z & O EINTBN D, FOREOLHHE X ITEHEOHITE 25 B
& BB e BN 2 R 200 2 & OATRE S LT I S B RIS, BIOE L b, B
RN 7RG R 2 £ U S0, UL, 20 X ) RBEOEREEVHT LOTH L Z ED
WL SGEE L2 AU B v &3 520,

2 7 /UMEM (Model Penal Code)
T A Y BEEES (The American Law Institute : AL (12X > T 1962 fEICAR I N7
ETILH;EHR (Model Penal Code. UL MPC) 1%, AREWNICI T B F OB L &%

W =BT a—Ff v Vi3l 2 DT AERZEIRL THZRVINO—2>TH D2, RO
FHFTOEBIL., 8 OEEHCE LRVER 3.08 D /L— LIZHils TWAH Z LRI N2
%o
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LZBERLEZLDOTH D2, 19624121V /A N ZOEMAEFR L, ZD%E 1963 4£123
FIIH, ma— e Ax o, 1967 il —I—7, 1969 FEICTV a3 —T T, 1970 FITh
YHRALI9TIFICaART Iy b 1972 FICan T R AL Ir 1973 ICT T v =T,
NI A Za— N T T — RXUVAR=T | oy 194 EFEITEZ T AT,
TXHR NI FICTa YV F TR yX— =R Fag N—U=7 1976 FIT
— A= AL TV RN I9TTHRICY TR~ ak AT T, 1978 4RI T
UV, TAZAD 197T9FICI A=V RT T AN, —a— Py —T— 1980 FIZT7 7
Nz, TTAB, 1983 FIZTVA A I TIZ Lo THRIRENTW5, 7272, BV 741 =
TR Fa—tyY, IVHTUETIMPCEZEALTELT, FMEICI->T0S,

B L DT ORAICON UL, MPC3.085:IC i D EEE, B UT R ROV TR D
FHIEEA O HITE D017 (Use of Force by Persons with Special Responsibility for
Care, Discipline or Safety of Others.) | ([ZBAT 2BIENE ML TN D, [FKRIEL, Bz
ITHET 2B DB UIRNFEZ RANFEOLS (175) Offt, Zim%E (2%) ., lFEZRAE (3
7). ERGE (407) ., TEBITERS (6%) ., orRITHROZEIZHOVWTEHEEZA S BHE (6
T RVYOFNEE ISV TRRITF AR T D MR A VERIC L > THEZA BN TV A HEE (7
7)) ZEICKBILT, EEEED D, £ LT, I OBRORBAFEZ LA DI OWTIE,
M, REREE DA R UFEROEFIZOVWTEEZAIBRAE LTI EFKD
F.XFZoX 578, #RAE L ZZOMBEEZAI BOEFIZXL > TITEIT 2EH
B & 1TET 258, QT OBIPRBREE ORE. XX, REEEZEDOIHITOHIERLL
IIFEATIC RS 2 B B e RFEE ORULOHED 7= DIATE I 1L, 232, (b)E DB H35E
T, BERRHEENEE, FROBE. BEOCHANERE L IXBHNERE. BIERSL
ZECSEDIZLEZEHLNIEZZOL S R LA CIEIBRENRAERE Mo CTITHES
NIeDTIERWREITIE, RBREEITHT 220X 5 RBEHOITEIR. EX4bEhd, ]
EREL TS, £ZCTlE, WODOITHERGHENR O THLZ L, Xk, BHrED LD
PRSI DATEDEHEI ThH D LE U5 Z LIZ X HERBEBNH D Z &%, BffFL ST
UNIRUY,

TZ7E L. B, AEEAE L <ITRKRICT K REFE T-ORES L IFIETOBIEED =0
IZIREINMEETH D L5 U T, B/ 217 Lizacid, Mk ) o763 E 4k &7z
W (MPC §3.09(12), REFEFICIHFITENRLWVIZE 0D LT, BONREELS L <ITi@
RIZE o THAZATHE L, REFEZICT R Z2EADE UIT N2 ADE S ERAEY L
BAEbLREETHD (MPC §3.093), ZoDEE, BIZL D20 X 5 R EEITLTETH
0. EFORG LD,
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(BEBEED

(1) AREREOCEERR

SECTION 1 The liberty of parents to direct the upbringing, education, and care of
their children is a fundamental right.

SECTION 2 The parental right to direct education includes the right to choose, as an
alternative to public education, private, religious, or home schools, and the right to
make reasonable choices within public schools for one’s child.

SECTION 3 Neither the United States nor any State shall infringe these rights
without demonstrating that its governmental interest as applied to the person is of the
highest order and not otherwise served.

SECTION 4 The parental rights guaranteed by this article shall not be denied or
abridged on account of disability.

SECTION 5 This article shall not be construed to apply to a parental action or

decision that would end life.

(2) Model Penal Code § 3.08
§ 3.08. Use of Force by Persons with Special Responsibility for Care, Discipline or
Safety of Others.

The use of force upon or toward the person of another is justifiable if:
(1) the actor is the parent or guardian or other person similarly responsible for the
general care and supervision of a minor or a person acting at the request of such
parent, guardian or other responsible person and:

(a) the force is used for the purpose of safeguarding or promoting the welfare of the
minor, including the prevention or punishment of his misconduct; and

(b) the force used is not designed to cause or known to create a substantial risk of
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causing death, serious bodily injury, disfigurement, extreme pain or mental distress or
gross degradation; or

(2) the actor is a teacher or a person otherwise entrusted with the care or supervision
for a special purpose of a minor and:

(a) the actor believes that the force used is necessary to further such special purpose,
including the maintenance of reasonable discipline in a school, class or other group,
and that the use of such force is consistent with the welfare of the minor; and

(b) the degree of force, if it had been used by the parent or guardian of the minor,
would not be unjustifiable under Subsection (1)(b) of this Section; or
(3) the actor is the guardian or other person similarly responsible for the general care
and supervision of an incompetent person and:

(a) the force is used for the purpose of safeguarding or promoting the welfare of the
incompetent person, including the prevention of his misconduct, or, when such
incompetent person is in a hospital or other institution for his care and custody, for the
maintenance of reasonable discipline in such institution; and

(b) the force used is not designed to cause or known to create a substantial risk of
causing death, serious bodily injury, disfigurement, extreme or unnecessary pain,
mental distress, or humiliation; or
(4) the actor is a doctor or other therapist or a person assisting him at his direction
and:

(a) the force is used for the purpose of administering a recognized form of treatment
that the actor believes to be adapted to promoting the physical or mental health of the
patient; and

(b) the treatment is administered with the consent of the patient or, if the patient is
a minor or an incompetent person, with the consent of his parent or guardian or other
person legally competent to consent in his behalf, or the treatment is administered in
an emergency when the actor believes that
no one competent to consent can be consulted and that a reasonable person, wishing to
safeguard the welfare of the patient, would consent; or
(5) the actor is a warden or other authorized official of a correctional institution and:

(a) he believes that the force used is necessary for the purpose of enforcing the lawful
rules or procedures of the institution, unless his belief in the lawfulness of the rule or
procedure sought to be enforced is erroneous and his error is due to ignorance or
mistake as to the provisions of the Code, any other provision of the criminal law or the
law governing the administration of the institution; and

(b) the nature or degree of force used is not forbidden by Article 303 or 304 of the
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Code; and

() if deadly force is used, its use is otherwise justifiable under this Article; or
(6) the actor is a person responsible for the safety of a vessel or an aircraft or a person
acting at his direction and:

(a) he believes that the force used is necessary to prevent interference with the
operation of the vessel or aircraft or obstruction of the execution of a lawful order,
unless his belief in the lawfulness of the order is erroneous and his error is due to
ignorance or mistake as to the law defining his authority; and

(b) if deadly force is used, its use is otherwise justifiable under this Article; or
(7) the actor is a person who is authorized or required by law to maintain order or
decorum in a vehicle, train or other carrier or in a place where others are assembled,
and:

(a) he believes that the force used is necessary for such purpose; and

(b) the force used is not designed to cause or known to create a substantial risk of

causing death, bodily injury, or extreme mental distress.

(3) New York Penal Law §35.10(1)

The use of physical force upon another person which would otherwise constitute an
offense is justifiable and not criminal under any of the following circumstances:

1. A parent, guardian or other person entrusted with the care and supervision of a
person under the age of twenty-one or an incompetent person, and a teacher or other
person entrusted with the care and supervision of a person under the age of twenty-one
for a special purpose, may use physical force, but not deadly physical force, upon such
person when and to the extent that he reasonably believes it necessary to maintain

discipline or to promote the welfare of such person.

(4) California Penal Code §273d
(a) Any person who willfully inflicts upon a child any cruel or inhuman corporal
punishment or an injury resulting in a traumatic condition is guilty of a felony and
shall be punished by imprisonment pursuant to subdivision (h) of Section 1170 for two,
four, or six years, or in a county jail for not more than one year, by a fine of up to six

thousand dollars ($6,000), or by both that imprisonment and fine.

(5) Rhode Island General Laws § 11-9-5.3 Child abuse - Brendan's Law
(a) This section shall be known and may be referred to as "Brendan's Law".
(b) Whenever a person having care of a child, as defined by § 40-11-2(2), whether

assumed voluntarily or because of a legal obligation, including any instance where a
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child has been placed by his or her parents, caretaker, or licensed or governmental
child placement agency for care or treatment, knowingly or intentionally:

(1) Inflicts upon a child serious bodily injury, shall be guilty of first degree child abuse.
(2) Inflicts upon a child any other physical injury, shall be guilty of second degree child

abuse.
(¢) (d) omission

(e) Any person who commits first degree child abuse shall be imprisoned for not more
than twenty (20) years, nor less than ten (10) years and fined not more than ten
thousand dollars ($10,000). Any person who is convicted of second degree child abuse
shall be imprisoned for not more than ten (10) years, nor less than five (5) years and
fined not more than five thousand dollars ($5,000).

(f) Any person who commits first degree child abuse on a child age five (5) or under
shall not on the first ten (10) years of his or her sentence be afforded the benefit of
suspension or deferment of sentence nor of probation for penalties provided in this
section; and provided further, that the court shall order the defendant to serve a
minimum of eight and one-half (8 1/2) years or more of the sentence before he or she
becomes eligible for parole.

(g) Any person who has been previously convicted of first or second degree child abuse
under this section and thereafter commits first degree child abuse shall be imprisoned
for not more than forty (40) years, nor less than twenty (20) years and fined not more
than twenty thousand ($20,000) dollars and shall be subject to subsection (f) of this
section if applicable. Any person who has been previously convicted of first or second
degree child abuse under this section and thereafter commits second degree child abuse
shall be imprisoned for not more than twenty (20) years, nor less than ten (10) years

and fined not more than ten thousand ($10,000) dollars.

IV
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