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Rules of Procedure and Evidence
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Rule 70
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Principles of evidence in cases of sexual violence

MHIRDEHICET 2 AHERE]

In cases of sexual violence, the Court shall be guided by and, where appropriate,

apply the following principles:
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(a) Consent cannot be inferred by reason of any words or conduct of a victim where
force, threat of force, coercion or taking advantage of a coercive environment

undermined the victim’s ability to give voluntary and genuine consent;
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(b) Consent cannot be inferred by reason of any words or conduct of a victim where

the victim is incapable of giving genuine consent;

(b) BOREBEAZL5ZDIENTEAVREOBEEICLZ2EELTEHICL>T. BE
IFHEE TERL,

(c) Consent cannot be inferred by reason of the silence of, or lack of resistance by,

a victim to the alleged sexual violence;
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(d) Credibility, character or predisposition to sexual availability of a victim or witness
cannot be inferred by reason of the sexual nature of the prior or subsequent

conduct of a victim or witness.
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Rule 71 ET1%

Evidence of other sexual conduct D MERITTE O IEHL

In the light of the definition and nature of the crimes within the jurisdiction of the  |E¥|IFFOBEENOLRFEOTEREMUEICES LT, T/, FB69LFLE IRV, FHHAT
Court, and subject to article 69, paragraph 4, a Chamber shall not admit evidence of |I&. #HEEF/-ILFEAD, HFITADOB FZIZBROENTEIOMZHEBL Tlda s

the prior or subsequent sexual conduct of a victim or witness. Uy,
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Rule 72
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In camera procedure to consider relevance or admissibility of evidence
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1. Where there is an intention to introduce or elicit, including by means of the
questioning of a victim or witness, evidence that the victim consented to an alleged
crime of sexual violence, or evidence of the words, conduct, silence or lack of
resistance of a victim or witness as referred to in principles (a) through (d) of rule
70, notification shall be provided to the Court which shall describe the substance of
the evidence intended to be introduced or elicited and the relevance of the evidence

to the issues in the case.
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2. In deciding whether the evidence referred to in sub-rule 1 is relevant or
admissible, a Chamber shall hear in camera the views of the Prosecutor, the
defence, the witness and the victim or his or her legal representative, if any, and
shall take into account whether that evidence has a sufficient degree of probative
value to an issue in the case and the prejudice that such evidence may cause, in
accordance with article 69, paragraph 4.

For this purpose, the Chamber shall have regard to article 21, paragraph 3, and
articles 67 and 68, and shall be guided by principles (a) to (d) of rule 70, especially

with respect to the proposed questioning of a victim.
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3. Where the Chamber determines that the evidence referred to in sub-rule 2 is
admissible in the proceedings, the Chamber shall state on the record the specific
purpose for which the evidence is admissible.

In evaluating the evidence during the proceedings, the Chamber shall apply
principles (a) to (d) of rule 70.
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ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT
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Article 69 Evidence
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2. The testimony of a witness at trial shall be given in person, except to the extent
provided by the measures set forth in article 68 or in the Rules of Procedure and
Evidence. The Court may also permit the giving of viva voce (oral) or recorded
testimony of a witness by means of video or audio technology , as well as the
introduction of documents or written transcripts, Evidence. These measures shall

not be prejudicial to or inconsistent with the rights of the accused.
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4. The Court may rule on the relevance or admissibility of any evidence, taking into
account, inter alia , the probative value of the evidence and any prejudice that such
evidence may cause to a fair trial or to a fair evaluation of the testimony of a

witness , in accordance with the Rules of Procedure and Evidence.
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