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Caring for children after parental
separation: would legislation for
shared parenting time help children?

CONTENTS May 2011

Introduction 1

Background 2

When do children with separated parents do best? 3

Workable shared time: what helps? 3

When is shared time difficult for children? 8

Shared finances and shared parenting? 9

Legislating for shared parenting time:

The Australian experience 10

Questions needing further information before ‘“m—;
legisiation 13 Belinds Fehiberg
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Summary 16 and Coridwen Raberts

introduction spring, also considered the issue. H

Inrecent years, interest in shaning parenting
has grown among parents who no longer live
together, following divorce or separation,
but where both wish to spend time with
their children. Shared time is different from
and additional to sharing legal responsibiity.
But as well as this informal development
arising from agreements made between
separating parents, there are now demands

the report argued “no legislation should be
introduced that creates or risks creating the
perception that there is an assumed parental
right to substantial shared or equal time for
both parents”.

This paper starts from the viewpoirt
that eviderce fully supports the benefitto
chidren of having a meaningful relationship
with both parents after separation. The great
magority of separating parents make their

for legisiation to promote sharedp g
in cases which go to the famiy courts. This
isdue in large part to growing pressure from
fathers’ groups.

In July 2010, Brian Binley MP introduced
a Private Member’s Bill, the Shared Parenting
Orders Bil, to provide for the making of
shared parenting orders for litigating parents
who could not agree about parenting
arangements. This bill aims to create a legal
presumption that shared parenting orders
should be the default amangement unless
certain exceptions apply. it will be debated
in the House of Commons later this summer.
More recently, at the end of March 2011,
Charbe Eiphack MP introduced a second
Private Members’ Bill, the Children’s Access
to Parents Bill which had some comparable

Aspart of its work, the

own arrang for their children without
reference to courts or lawyers. The minority
who cannot agree and seek egal help are
ged to negotiate or mediate and
reach an agreed solution. If they are unable to
do soand ask the court to make adecision,
currently this decsion will be taken according
to the Children Act 1989, with the welfare
of each individual child as the paramount
corsderation in making any order.

The purpose of this paper is to examine
the state of knowdedge about legal ardering
of shared parenting. The aim is to inform
debate about whether additional legsiation

ing shared parenting time would be
helpful to the children of the small group
of parents who are highly confiicted and
often have many other difficuities. Mothers
and fathers who make consersual private
would rot be drectly affected.

Task Force on Childhood and the Family

is looking at various ways of encouraging
agreaments about shared parenting and the
Family Justice Review's interim report this

ISBN 978-0-95626

Particslar attention is given to recent research
from Austraia, where family law reform in
2006 has moved towards much greater
emphasis on encouraging shared parenting.

23-2-5 £5.00

16



BEIRRDFDEZLTHRE (EF)XR

BRKEEE [ X RHRE 1HITIEE<T, TR ELEE I

(KR EESHHEE (HB) =>4 7—(HER)
INLUTAVT (EE)

THFEEEE I TRERIEAERIELTODEE

* BARDHIEEERMIIZIEKRSTEELTE LN
X HIFRDFDEFTDELBILREIEENFTZL




P KEEE DR A—ARS)7

» FESOIHWBEDEN(DIELY) FIEHRDOEE

\”

=5 5748 (Shared Parenting) D ZE 3K
20065—%595/£E&l:( > mnx%d)ﬁ1£)1£

(The Family Amendment (Shared Parental Responsibility) Act 2006)

FELDEBTHRIDHFLED




ERTHEHOER
s K. RSEEALTL
EEROHLIFEH
s ERE S HEOBEFTEM

s HFITFOEBZTFHOXEMNIEM
e ¥RRIWIL(DV-1REER---)




[FEDIATEE

- FIEH THHAREHIDV-REEFFD

& Eﬁ'ﬁ_ﬁ' :.I:[l]ﬂl'ﬁ” A4

%t %OD%E FDEJ EEOD ﬁ#/kﬁ\

BB e HESESERX S| #ME

ZSE:

BN = HFEDOILXK



2011 FRIEE

* DVDEZDIL K
DV REEFOEFIMET
s FNDLEETEHEL

FRDIEM TEZ 8RR - 1




s M E (A - HEES1E)

s BIBREMNCEENEZ (T2 i
GEEREHIEDEA)
s BEIBEHHOMEZE T
s FELDEBED L
(BATHER®IE)

N)
HHROMERTE DR - DA FA




03

b
Ministry
of Justice

Assessing Risk of Harm
to Children and Parents in
Private Law Children Cases

Final Report

23



Assessing Risk of Harm %o Children and Parertis in Private Law Children Cases

Contents

Executive Summary

Introduction from the joint chairs

How the panel went about its work

The Legal Framework

Challenges in addressing domestic abuse and other risks of harm
Raising and evidencing domestic abuse

Children'’s voices

How allegations are dealt with

Safety and experiences at court

Orders made

10. Harm arising from family court orders

11. Recommendations

Annex A: List of Acronyms

Annex B: Review of Case Law

13
15

8

67

108
11
148
171
188

190

24



UKEFS SRS

UKIEFS & RS

2TORE~ 100 ~

DM EMANEZOTOES (CEY %O HlizkSEE BiX
=S HE - 04/02 tomato

REBNES / 2020668

HAZiM et EOTDES (CR Y S8 DOMiRES
~FEEERDEE - TIDDERNS~
AR ER S

iR : BB OBEE AR S

%

Assessing Risk of Harm to Children and Parents in
Private Law Children Cases

Final Report

25



RETEEDEHED
ERITHLDIE

(1) HHFTDEZEEEREEDRE

- BEIBRICFEXBEDENLY DG EHE T HHIEIC
HTADVOEFEEZTHISNELTERN T H1EHEA
20144 R EARIE -
(BRI LR BN FOEFICEET HAETFIARESR
2T AHFIERTHERELH D EZRT AEHLAZELY

RY. BFDOREDHYEREIT D ENFDRUZTIRET
BI1EWVNSHEREZBAG




FHHIFT T FARTA VY- TE2L—X(LLFIDALIELD, )
DHEWLHAHLIHEIZIE. KEREZEFD A EHZERHL., 7
771X (Children and Family Court Advisory and Support
Service[FDEB PRIEDMERBICET 2 FIIZDULNT
DFECEZTOHEA)) FED/N S EFIHED 3 E
2T DODODADEREZTHEL. REZTHERIT HLOE
et i-Fa AN ]

- FOEBICHTHIHEFITIIHNFHICDADE LD H D
FHINEENTVNSIEMNHALMNERGY, BIEENEE
KX ELTHREZRMR




(2) FORIBEHRDODZITHEE
ARKIYBIEEMNZEFEEIN-DARENH S
3_"&5 ZBWT. FOEFZTHSHHEFIT. F
PRIEHROEMBRKRICEENLELD IR V%
a]5 TE TLVELY
HHIBRDOFOEFTICEALT, FEXBO MM
NYDMEEZTHE T HHE ED T TIL., F[E
BHROTEDHERNEEE




(3) TEMNERTSEWER

* PAS (Parental Alienation Syndromel & 8B4 15 EE)
XOPA (Parental Alienationt & #Ez5+)) 0D [5] €8 =

LR —ARTPLURKIEDGERTE




(4) ENENE

O FOEBICEHT HFmaBRMIZHHDHICE
FERBEOERESFDOMIDOYEERETHEZHDER
-UEEFTIEMRHFEHRZTOREL

52 N [OE A

BV E R EL ., BELEREEDEE R

QREIZBEDHAEHDONE(ZFEIT1=-EFHEI=2TIL
D A

Q@ FERBOMIDOYICEATAHETERENREL
BB R DFEXRBEOEALY DBENTFOREELEHRE
[ZDIEMBELSHEERTEDIEAMREL




BDEBIZEATHFHDENHFDHRIE

OFNERNDESE

CDAENHEBEDNDREHREN S I ICEELI-FiHI=
DR

DR EXRFIFr &b D BEEREBI & D EHE DR {E

@FNEBICEET HIHIEARFNEDELTHE(HE

QODAMEEZE 7O SLDOREL

ADZF D 1th
* X, RANRFIEEZEZEHITIFELEREANDRZEBEMN OB
ZHERIZEELIROH TS IF 9955 (2021 F4A)11BELUTSHE,

T




HADRREELT

H R FR1E
(Joint (?) Parental Authority)
« BHIBF RS

s EEFERIBEB/RE

» BEIR A

s FDEEBE
« TN - -




6th World Congress
on Family Law and

Children’s Rights

| 7-20 March 2013 | Sydney, Australia

Congress Patron

Her Royal Highness
Crown Princess Mary of Denmark

The congress series has built a reputation over the past 18
years as being a major international event in the field of
children’s rights and family law.

The 6th World Congress on Family Law and Children's Rights
IS to be convened in Sydney at the Sydney Convention and
Exhibition Centre from 17 — 20 March 2013.

The program will bring together government officials, family
law practitioners, jurists, advocates, policing and protection
agencies, medical practitioners, politicians and other
organisations and individuals with a common interest in the
active protection of children and the promotion of good family
law.

Participants will benefit in their own fields from the variety of
contributions and contributors to the Congress.
CLE Points Available.

Papers and information relatina to the previous conaresses
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Congress Patron

Her Royal Highness Crown Princess Mary of Denmark

Committees

World Congress Board

The Hon Justice Stuart Fowler AM, Family Court of
Australia, Sydney

The Hon Rodney Burr AM, Adelaide

Sally Nicholes, Managing Partner, Nicholes Family Lawyers,

Melbourne
Justin Dowd, President of Law Society of NSW, Sydney

Richard Foster PSM, Chief Executive Officer, Family Law
Courts of Australia, Canberra

Leisha Lister, Executive Adviser, Family Law Courts of
Australia, Canberra

Geoffrey Sinclair, Partner, Barry Nilsson, Brisbane
Malcolm Broun QC OAM, Sydney

World Congress Advisory Group
Stephen Cobb QC, United Kingdom
His Hon David Harris QC, United Kingdom

The Hon Emile Kruzick, Judge of the Ontanio Superior Court
of Justice (Toronto), Canada

Professor Tomiyuki Ogawa, Kindai University, Japan
Her Hon Judge Maureen Roddy, United Kingdom
Sharon Ser, Partner, Withers, Hong Kong

David Truex, Taylor Hampton Solicitors, United Kingdom

Justice Robert J. Williams, Supreme Court of Nova Scotia,
Canada

Angie Todd, Withers, Hong Kong




6th World Congress
on Family Law and
Children’s Rights

17-20 March 2013 | Sydney,Australia

Home Shared Pa'renting

CALL FOR PAPERS

Monday, 18 March 2013 15:30 - 17:00
TIMETABLE

PRESENTERS Chair Prof Tomiyuki Ogawa

Shared Parenting Time in Australia: Exploring Children’s Experiences and Views

ABSTRACTS
+ Monica Campo
IMPORTANT DATES + Prof Belinda L Fehlberg, University of Melbourne, Australia

REGISTRATION Post-separation Patterns of Children's Overnights Stays with Each Parent in Australia: A Recent Snapshot

ACCOMMODATION + Dr Bruce Smyth, Australian National University, Australia

FUNCTIONS

FELDETHEDIZ AREDREIZMITT
FRERAE T IL—T 248
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