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O tl (1) Execution of License Agreement for Automated Driving
utiine System in 2010

* License Term : 2010-2020
* Royalty : US$ 10 million per year

* Governing law / dispute resolution: California Law / ICC
Autosoft Arbitration Clause, Tokyo, Japan

Cellmotor

Software Developer

(2) In 2015, Cellco, a subsidiary of Cellmotor, succeeded in developing electric vehicle battery technology,
and Cellmotor substantially increased its sales of electric vehicles equipped with such batteries (achieved
annual global sales of 1,000,000 electric vehicles from 100,000 gasoline-fueled vehicles).

(3) Autosoft argues that (i) the Agreement only covered gasoline-fueled vehicles sold by Cellmotor, and not
electric vehicles, and accused Cellmotor of patent infringement, (ii) of if the Agreement covered any type of
vehicle, additional royalties were owed.

Cellmotor argues that the licensing agreement also includes electric vehicles and does not incur any
additional royalties.

(4) Autosoft filed a patent infringement action against Cellmotor before the United States District Court for
the Eastern District of Texas (Autosoft is the plaintiff and Cellmotor is the defendant).

Cellmotor filed motion to dismiss/stay based on the arbitration clause and filed a request for arbitration to
ICC, Tokyo Japan (Cellmotor is the claimant and Autosoft is the respondent).

(Automaker)

Cellco

(Battery manufacturer)
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Summary of the Case (Main Issues)

* Under License Agreement, Cellmotor is allowed to use Autosoft patented
technologies for Licensed Product.

» The Licensed Product is defined as “Any motor vehicle that, absent the license
granted by Autosoft herein, would infringe the Licensed Patents”.

* |If electric vehicle is not covered by the License Agreement, patent infringement
would be an issue, and if it is within the scope of the License Agreement, the
calculation of the royalty would be an issue.

 As to calculation of royalty, there is a dispute over whether the royalty is fixed at
US$10 million per year regardless of the numbers of cars sold or calculated based
on numbers of cars sold (US$100 million if million cars sold with royalty for US$100
per unit).
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Issues for Arbitration

« Governing Law: State of California
 Arbitration Agreement in the Agreement:

“Any disputes arising out of the Agreement shall be resolved in an arbitration under
the Rules of Arbitration of the International Chamber of Commerce by three
arbitrators appointed in accordance with the Rules.”

- Place of Arbitration: Tokyo, Japan

* It is reasonable to construe that any dispute arising out of this Agreement shall be
settled by arbitration, and that this patent dispute shall also be interpreted to fall
within the scope of the arbitration agreement.

- The Arbitration Agreement is generally worded as “Any disputes arising out of or
in connection with the Agreement...” However, “in connection with” has been
deleted and it is expected that Autosoft will argue for limited interpretation of the
arbitration clause.



P& #E{HS (Procedural Hearing)

- XERH (Document Production)

— HMBFRICBEWNT, HFEALFFIOIXNEFTRHSELIENTESLSN, &UVD
XERHDOERELH S,

— ICCIHhEMRAIEIXFIRHBDRE FEXITTULVELY,

— —{EMIZIE. EREEE (International Bar Association (IBA) ) ME®H BHIBA
EfR S & GIEE~ 3R 8] (IBA Rules on the Taking of Evidence in International
Commercial Arbitration) B4 FSA4 VFELTHAINSZ ELZLY,

- MEYSHE (Privileges)

— FFLBRARICEE L T, —EDESE - SIE DT FEM T 5EMIER

— FETIKEERMEIFIE (attorney-client privilege) : EZREDBEZRDB1-8
[CHET LKEELEDR TR bOEN-aI 22— a3 2 RET HHMERE

8



Issues for Arbitration

* Document Production
- In the arbitral proceedings, there is a question of whether or not documents in the
possession of the other party can be submitted.
- The ICC Arbitration Rules do not provide the document production.

- Generally, the IBA Rules on the Taking of Evidence in International Commercial
Arbitration established by International Bar Association (IBA) are used as
guidelines.

« Privileges
- Right to refuse to disclose certain documentary evidence or testimony at
discovery.

- Attorney-client privilege: privilege to protect communications between attorneys
and clients during legal advice.
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Q&A/Discussion Topics

« Combination with Mediation for IP disputes-Arb. Med. Arb. or Med. Arb. Med.
— Suitability for Mediation for what kind of IP disputes?

— High Technology Dispute Resolution ex) Joint Proposal by Japan and Israel,
combination of expert and lawyers, Hybrid of Common law and Civil law practice

factors such as very short life time of high technology, needs very high expertise
* On-line/Web/Virtual Proceeding and issues
— Platform in U.S. and Japan

— Due Process Issues and Countermeasures — Coaching, Objection, Translation ex)
360 degree camera, Three cameras, Witness staff

— How about “Post” COVID 19?



