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1 BREDOERICDODNT (KEpA#ET)
(B4

Q1. What kind of claims and allegations may the Plaintiff (“XBC”) raise regarding
trademark infringement in your country?

# Plaintiff (P) 's claims:
1. Injunctionto demand Defendant (D) to suspend the import, sales, and |ease of I's products (Trademark Act
(TA) Art. 36, para, 1)
2. Disposal of D's products (T4 Art. 36, para. 2)
3. Compensation for damages
7 P's allegations
1. Requirements for injunction
a. P holds a registered trademark right, and
b. D infringes the s registered trademark right:
¥ D marks are identical with or similar to P's registered trademark, and
¥ D products are identical with or similar to the designated goods or the designated services of P's registered
trademark, and
¥ [ imports, sells, and leases 0% products affieed by 0% marks,
2. Requirements for disposal
In addition to a and b above:
c. Mecessity of disposal
3. Reguirements for compensation for damages
In addition to a and b above:
d. D% intent or negligence for infringement (TA Art. 39, Patent Act (PA} Art, 103)
e, P damage and Its amount [TA Art, 38)
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Q2. What kind of defenses and allegations may the defendant (“YBCM") raise
regarding trademark infringement in your country?

# D's defenses:
1. P's registered trademark right shall be deemed never to have existed by the JPO's final and bindingtrial
decision the trademark registration is to be invalidated. (TA Art, 46-2)
2. P's registered trademark should be invalidated by the JPO's trial decislon for trademark invalidation. (TA Art.
39, PA Art. 104-3)
¥ P's registered trademark is identical with or similar to the mark “ABCMY which is well known among
consumers in another country as that indicating products or services pertaining to the business of ABCM
Carp., and is used for unfair purposes. (TA Art. 4, para. 1, item 19)
¥ P's registered trademark is causing damage to public palicy. (TA Art. 4, para. 1, item 7)
3. The exercize of the P's registered trademark right constitutes an abuse of right. (Civil Code (CC) Art. 1, para. 3]
¥ The registered trademark does not embody credibility of B It should be properly vested ta D. Those
conditions are comprehensively considered.
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Q3. Please explain how the trademark infringement cases are determined in your
country, and how would you judge trademark infringement in this case? E

& Similarity of trademarks
# Standard to determine the similarity of trademarks:
Similarity of trademarks should be discussed on the whaole by generalizing the impression, memory, suggestion, etc. given
to traders and consumers by appearance, concept, and sound of a trademark which is used for the same or similar goods
ar services, In light of the conditions of the transactlons for the goods o servces
{Sup. Ct. Feb. 27,1968 [Hyozan Case] etc.)
# Composite trademark :
Extracting a part of constituent parts of a trademark and using only such extracted part for comparison with another
person's trademark in order to determine the similarity of trademarks themselves should not be permitted unless in the
following situations:
3. It would not be unnatural to chserve each constituent part separately according to the reasonable standard of trade
practice.
b. Omne of the constituent parts is acknowledged to give a strong and dominant impression to traders and consumers as a
source-identifying indicator of goods or services.
C Other parts cannol be ac kn"urle[l:le;‘] Ty generate any s sound or conoept a5 3 source-ident |f-,.|ng Indicator,
[Sup Ct. Dec. 5, 1963 [Lyra-takarazuka Case], Sup. Ct. Sep. 8, 2008 [Tsu-tsu-mi-no-o-hi-na-kko-ya Case] etc.)
# Similarity of goods or services
“wehen both goods In guestion, for reasons such as the fact that they are normally manufactured or sold by the same business
entity, might create a misperception of being a product manufactured or sold by the same business entity if the same or similar
trademark is affixed, they fall under similar goods”
[Sup. Ct. Jun. 27, 1961 [Tachibana-masamune Case] etc.)
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Q4. How are infringement and damages asserted, proven, and refuted in the course
of litigation? [:]

“Two-stage proceeding system” (adopted by the IF Divisions of Tokyo and Osaka District Courts) |

1. The first-stage proceedings: stage for examination on infringement
2. The second-stage proceedings: stage for examination on damages

.

The first-stage proceedings The second-stage proceedings
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Q5. Please explain how damages for trademark infringement are calculated in your

country. E

# Claims for damages on the ground of infringement of trademark right are based on CC Art. 709, including following
damages:
1. Lost profits
2. Damages to reputation
4 No stipulation for punitive damages
* Special provisions for presuming the amount of damages of |ost profits (TA Art. 38).
1. The amount of damages shall be the amount of lost profits which would have been earned by the holder of
the trademark right in the absence of infringement. (para. 1)
# Multiplication of the amaount of profit per unit of goods which would have been sold by the holder of
trademark right in the absence of infringement and the quantity of goods assigned by infringer.
2. The amount of damages shall be presurmed to be the amountof profits earned by the infringer. (para. 2)
# Presumption can be eliminated by the proof of infringer.
3. The amount of damages shall be the amount of money which the trademark would have been entitled to
receive for the use of the registered trademark. (para, 3)
# Calculation based on reasonable royalty rate for the infringement.
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Q6. How would the conclusions in prior questions be affected if
the registered trademark has not been in use ? IIl

# Trial for rescission of trademark reglstration
® The trademark registration shall be rezcinded when D filed a request for a trial for rescission of the non-use of
the registerad trademark, and P cannot prove the usage of the trademark for three consecutive years or
longer prior to the registration of the request for the trial. (TA Art, 50).
® The trademark right Is desmed to be extinguished on the date of registration of the request for the trial when
JPOYs trial decision to rescind the trademark registration becomes final and binding. (TA Art. 54 para. 2)
- The conclusion in 02 would be affectad.
# Additional defense of D:
1. If the JPO decision sbove becomes final and binding, P is not entitled to seek injunction and destruction for
the future,
2. Ifthe trial above has been requested and it Is obvious of the registration to be rescinded, D may argue that
P's seeking injunction and destruction for the future constitutes an abuse of right [“abuse of right defense®).
4+ P s still entitled to seek damages in the past.

Q 2 Ol B S o

T, BTSN LT, AL 2P0HEN 2K 5 2 LN TE 5o &R
WD HSTREGOFRIDMEE L 7256121, EEOMEERIIHEKT 5. HEHE
&, FHORRKOEFHKANE, HBLIZODEARALIN D,

KRIZ, WEE, 2O00PF2EBMT 5 ENTE b, WiHE, FFrFT OBFRIEE
L728sr, B ICIZEIRRERCREIEFE R T MNP LRV ETRTHZ LD TE S,
T2, ML, AERN P2 ERTHZ ENTE 5,

(ASEANKHE)
SRZENSR

ASEAN92EZ#E LT, HEDOEOANER 2 &+ 2508 L LHBEOH
Ero bbb, Tz, Tﬁ%kowfmﬁéém%%%&$ﬁ%ﬁ@hi =R
BIIDE SN TIRESNE T, ZEALDOETHHETH S,

55T, FERANDOFEREROES, NMEFORE SRER, BUH LS %2 MM ERR
WZFERT 2, BRHFTOHMWIZ L 2075 EO&MIE, Bl TRLRL, T2, AME
RIZOWTOEREW 2V FEEMEE, BOH LOFERAMDE ) B ohdh b &
b, AEHIEDSH NEOBED2 S, EBNIZERITREZEZIATH S,

JREIZ X BREOAEA DY, RAEOHIBNIZ B S 5 012 onW UL, BREFRROHT
AMER 2B EEEEZ I HT L) IR, 5 WIEIND HS N REEHET
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HbHZLIHEDLPITELRIETEDL LT LEDP S o7z HIZIE, ¥ HKR—-LT
X, REHTHRYEINLINEHETH S L OPF, S HIHEENABETHL ED
PSP F I T 5 2 5 CTE 5, T2, £XE A VAT, L=
T CIXHIEE & L CAERHE TR (HARTY ) AMEABGEFRE) % EHPrIciReEs 5
ZrERy, Fh YUHKR—N, TURA, T4 )EYTIEINRE L BHEEIZOWN
TOFHR, MEFATHEOTFERDEHFNIIRE L T 5561, BEETRR S BCHPTIc$
5EDREDNDH DL L) DT, IS OETEHFPEEFRROF TAREHICET 2
A 4+22 8%, HELLSTVWEIIZEDNS,
BB E

A TlE, ASEHEE ORI % BRI & X OB YT->TB Y, AEHICE Y
DIHENAREHETH LI L%, BEPTFRRTEERET 2121, FHATICHELZESR
(The Trademark Board) (ZHUHGEK%EZ L TRRO LN L LEDNDH 5,

7 AKEOERICONT (EHFAED)
(A7)

Q7. What would be the outcome of this case if it was filed in your country takin
into account the available defenses? Please briefly explain your conclusions an

reasons. E

# Conclusion
P's claim is expected to be dismissed.
# Reasons
1. P's registered trademark and D's marks are found to be similar as follows;
a, Mark 1: similar.
b. Mark 2 similar, Thereis & ground to extract the word "ABCM" fram compaosite trademark (See Q32),
and compare the extracted part with the registered trademark.
¢ Mark 3: similar. Mark 3 is referred to as "z—&—%—x4" in the Japanese language, whichis similar to the
registered trademark in the sound.
2. P had registered a trademark which is similarto D's marks which embodies the credibility of D, knowing that
D intended to sell D's products with D's marks, P's registered trademark shall be deemed to have grounds for
invalidation as it satisfies the requirement of "unfair purposes” (TA Art. 4, para. 1, item 19) (see 02), and the
exercise of P’'s registered trademark right shall be regarded as an sbuse of right (CC Art, 1, para. 3).

fiam e LTI, FEEOFKIIFENINLIDEEZEZ LN L,

L, 9, MEEEITNT HEEEECHELL WL B 5Nn b, L
L, EE/MEL BiEE4L1HL 950 [AMEOHW] oF 230 e LT
HHBZET L b0 LABOLN, EEOMEEETHIE, AR (K& 1 4&33H)
LR EN%,

(ASEANZEH)
e N OPANEIE ]
SRR L HEREOWT NI, [F—, L, BEOBZNWNHLEVH) &%



RETHEV) ZEHMAKIE, ASEANIPEETCTHEL TS L) TH D,
bobd, R, FEHIHEOBSHOTCHRBGERHEIETH - T, W5
KD T L7tk ZFOBENRIZEENTEFEIN TV P72 L 23K LT
EOWEEST L7zl W) FEVH L, 2O L) LFELEEL T, AFOBEIS
DDA Lo SICEBE Thho722 8, NIEETHoT2EnH
EER B, FEEHEOFEKIIFEHNINEL L) md, ZIFEToETHEEL 72,
CDEBFEThEPo7:28, NZEETH 722 L LEEERICOVWTIE, HEE
& BOH LOBHIZ %5 & LTWBED S o7z TOER) - BEE L OHIWTIZoWT
X, MOITEHERETIE % <, b REFROFTHM CEZ 2 L \v) &) 2hlE%x
W22 E S D S
BB E

74T, ZOEBOMEEFOIHEL2G S HITHEAT, EETOMESHY L
72 DIXZ L Z ORI ERET LMEFDRDO SNV E V)RS TN D, T
bbb, ¥4 OEEETIIEEOBIASE (actual owner) TZlFiUE, pEEDE O
EEZFOoNT, KMo L) ZEBOEEDCEEG, R - BUEL Lv ) Fhiz s
2, AR EOREIE L 2V E WIHOIC L ), BEFRRICBWTHEN SN
LIl b, B, WU L 2RO LLGEIIIFRERET 2 LEDNDH S,

TN AATY, BEOES) - TS LIcoWTid, Mo cidz <, HHUFrchH
W22 &0 TE D, #iiild, ERICLZWESFYEDHHRLE LT, EHRENOK
FERRTE, KMETlE, EEpsoohsBbhst, /2, #ifE, Ry vr
T IMETATHER O % A ENRNTE, ZHUETE O—D/8y 2 7F 7128
DLMENTH Y, WEPEETHLI L, TR D=7y N THIZE GEH)
Wb EV)BEREWMIZTUEN DD, COTVAADY—7 v M TOHZEIZON
T, 7WVAAEND~Y =7y P TOMAEDZEE SN, EROTEESELEEL D
D, FTOMAEMNAS EANFBETHILEINZDDD, TVAADY—T v Mo
TENLSHBVEELRLOPLREDEESINL,

AV FAY 7T, FTEEEEOIIHTFGRZIBET 52 LIk 2705, TOHifEL
LT, WEBED, BEEREORESHONET T4 0LE DL, BilEY Lzk
VI FELE FE o T, CORGHFRR R IRET 2 DITTH S, Mimme LT, EEIE, B
DEDPHEILCEEICE M TH L 2 L2 Mo T, EEE o THIEEHFZ L TWbHDT,
ERICLZMBEE 2D, FEEEIIER)E 25,
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8 BEFROEFEENDHEICDONT (BH#A#EL)
(A7)

Q8. Please introduce any amendments or legislation in the last five years of the Trademark
Law in your country. Please explain whether it is due to the international necessity of the
treaty (e.g. the reement). Please provide information on the characteristics of the
registration and use of trademarks in your country compared to other countries.

Revised in 2021

Import of counterfeits by overseas businesses including import for personal use purpose is regarded as a trademark
right infringement.

-:sig-r:nent, ﬁ

Import < Japan

Business |- ﬂr_+| Individual

f— Third Country N

Bringing by
mail, etc.

Bringing by

=== Individual
N y |

m Mew actions of Current actions of This figura is based Q“t_?"f W'Eb’m of IPO.

: i A hittpas e | po.go.pfsystermy]awesule/hokesse | ftokkyo /doc
infringement infringeament menttokkyohoutou_kasel 103052102, pdf

Business |[==_

hhhhh

SR HEE, AT B ORMEAS, ME?S BARICHAT S 2 &2 2EkT 5
ZEo COHMTZERT A72012, Frimk (20 2 1 FUubROBEE) Tid, A
FTA FHORTEIPN T SITAZEMmOmAIZ L 2REE Lz,

(ASEAN&E)
L= T705, 201 9EICKBELEIEEOWIEDRD > 7-BOHHEEH > 72,

F4 BHABICHTBITHRLEDOI 7 +—RA2 FOEH|ERM
1 =
— BEMSICHTIITHREDI 7+ —AA N —
1) MERE AR R BE) 13, BEICBWT, BEd R & LT, T
(LT TAREEE] L)) IZO0WTOEFREAL TS, AFFEOT vV
% %, ERICARGEEEZ ML Twb,

APERERR -

AREEEA
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AERERE 2 A L7z AtbRg i

AREEEA

2) AMtOtERIL, BEOEICHIET 5 L& HLHHIIBWT, WOHTIZALD
FAIZIZ X KW EENZFNZNRELMEN2HEOT ¥ v U H, A0 7%
{, BGEENTWAZ LML, B, INnbiE, Bt (K HE) O,
THhbo

BALFRE 1 ¢ Btk 1 :

AREEEA
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BHhAERE 2 -

AREEEN

Bftpgmm 2 -

3) B, AROREERD, £y =71 &2 LTI s,

IS0 BAHRE
75,

AftOFF 7% {, ECH A b “E-lulu Shopper | ([FH A M, 1EEZEZ
Lo ), 20000y gy IHPRIET LR Y F4 v ~x—Fr v T
VAATH D) THIGESNT WD Z & ZRERRL 720

2 &%
[(Q1 : &[]

B OFGFENZONWT, kb L KA SN AL E 2 0
FHNZBNT, AftD, AMOMEEZRET L5 0H 5 Biimz R LY

&, T9E, EZOBBICHRERIC W < OB Y D,
(1.1) ZLAIFHPrUANS, BMmOMEOMKET T4 2 & 23T X L4TER%
A D 5 0
(1.2)

ZTOTBHEMIE, FEimoRmEICBNT, E0 L) REREAELTE
D, EOX)LRIEEZ DL ENTE DD,

[(Q2 : REFIM 2 K-~ ]
TFEDIABLE T, FEAVREFIM 2§ 5 H

FHNZ BT, At SR 2 21T 72B (% o r TN IS OATEHERS)
&, REHMZ 52812, BOOATHBTL TWaR, i, MotrBiEESEO Y

K= b2 THITL TS he €O L) REI2iE, EOTBIEESE TR - %
LTWa 5,



[Q 3 : FEHEH]

HMBD, BmOMERF AT I HE, E0 &) aFEEHSE (7 rvmEEd,)
eHEM T D REN D Do

FHNZ BT, A, LX) LEESZRET 2 L% D 5 H.

[Q4 : FFEHFE OHFHEE L TO—EDiN]

TR O ROEHE (B4, BmoBEE, MFEEHRE) To—Eojind,
EDX )L Dh

FHHNZBNT, AV G AL L, B OMIEHEY Lok, MEr3h
ROBBEICEL T CTIIIED L) Z—Hdoih /-0, EOBREOREMA 205 D
Mo

(4.1) BFEBF OIS, HAEZLBEEZOMTHR CGRE) »Tbi s

ED3D D Do
(4.2) FEHI»HE ORiR) TRTT2HEE, BBLE LR,

[Q5 : EIESEDMHIE]

ITEHRREIZ BT, FEMEREND > 7/- LT L2561, BERICE, LoLH)
LHIESENDL D0 T2, EIEOHEIZIE, EOLHICLTEEDEHEEZRD LD
A (B, FLIC X 2 MES), $72, Sieritd 5 EMFIE, Lok (B
o r ZNLIDOITERERE) 7

HENZBWT, BEEEE S-S N 5E12, BRIZIZED L9 2iflEk
MWEND DD

[Q6 : EHAHE]
FEHEO—EDOTNOHF T, HAEIEMZEREHR DS SNZIZD20b b, HEF
LASEI L A AU & e BT A
FEHNZ BT, AFE, FIE, B (BHREm) 2&ES M7y 70F v —58 —
R, REEH (B), BREEHZEZ2AHTLILIILLD0, $72, TOEHED
AR ED L) IZSNE D,

[(Q7 1 ea~—AH% A ]
(7.1) ¥4 b EIZBE SN TV BEMGORIEZ &0 X )12 L TIT) 2%
(7.2) ¥4 N ETOBEMEOWFEBIT AR FIES N WA, 4 MEEH
(“E-lulu Shopper | *) 12 L C, EWEME (HERE) Zkob 2 L8
TE 50
(7.3) v b EOBMMRGEE I LT, RFLINFELOFEHNERLEZ KD
LEAIE, ForkH iz hE i v, 2 FoRiEE LT, HEHE
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X, Eo k9L T, EiRGEE O KRS - EIEOMAEHE AT
BT EDTED D

(7.4) ECHA M ETOEMGMIGEZERT A2 00% Y A7 0 -0l 218, 252
RITBHEBE 2 IS L AR AT L= b he FOWRME 70 HFEHR
LA GHARARRISE) X80 X9 % b Dh

£S5 BMSICHTITHREDIT7A+—RAV MIETSASEANZEDER

E4OFEBEFNT, HEAKFASEAN S 2EOBEMGIIHTLITBREDOT Y T 5 —
ARX Y MZOWT, FEmA Sz,

B EA~ORISIE, WO ERH L, iz X, REFREZIWET L L, B2
T 52 &, BB S TRA L WE I ICBBE T A2 8 TH D, FNITM
ZC, ASEANFETIE 1 2OF N ZFFEL LT, BHSIIH L COFTBHERIIC X 5 HL
D 2ThN TV b, BEMMIZE LT, [TERESHIGT 5 &) 2 EA, T A RN
T A=< VA, ThbLbHEE & BHOHK L W) BERTRIRMICHEREL TWES, 22T,
COTBEDT Y 74— A AL MIBETAHASEANKZETOBRICOWTH®T LI &
E L7z,

A S EANZEORRIZOWTIE, FHHETINZ 72135, YBRIEROLEORIEEZ F Lo
TN —RA v NER RIS 72,

1 ZEO

B ORFEIZONT, o bFAHLRTVEOIZEZ Y (kb L b I E
HEEZD) ZOWTOEMTH S, BERDIOBELOEEIZIE, TORMESE )
V) ZERTELD, WMEPTE L), BECHMOBE LI L TTrT2007% L
IZoWTHTmATW5,

HATIE, #iim~oxins LT, REFDE (RERETFHEEL.), BEICK
LR, FEFRE (BRICLLAMEEED.) EbLH, REREZIILOETS
FHFr O RFEFHIPIHBHIENIGEH SN TWAE 0 Bb s, v AR—-IVLHE
BCh D, ERWIIE, RAAOHEMHEBEO-OIZ, BAFTSEOTFHR2EHTLZ L L

P ARG GIEERE (J ETRO) /N> a7 SBFTAINEEER [ b 2123815 2 5100 EOHERIBUTIRIIZ B3 5 3
A (201 749H) XX, XM FAIZBWT, FTERFHRAEMA SN TV L ELBEHE LT, FHPSLHHET
Y, REHDLVIFHFEFRICL LT, IrEEAROIENMA 2w e T, — &Iz, REFE,
g5, 2 L TITECTFBUC AR 2 T R O LB ISR BB R UTERE & 0) OBRIE, A Tom) L72
WHENTWDBLEDZETHLD, B, 1KFIV=111.88MTHH,
https://www.jetro.go.jp/ext_images/world/asia/vn/ip/pdf/report chizai 201709.pdf
1) REFEFH
PRI - 491 ~ 24FE8E (B—F0H)
FHELEAMA - US$30,000~50,000 (#3,356,400~5,594,000HM)
2) JEFHE
i - # 6 H~ 1ERE (B—F0H)
FHELEHMAE - US$10,000~30,000 (#51,118,800~3,356,400M)
3) FTEFE
P - %3 0~ 4 5B HREE
FHELEAME US$5,000~8,000 (3559,400~895,040H)
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bho ZTHIIXL, Py HR—NVUIO FFEA S EANKETIE, BHGIST 21T
EOR IS AT B 72 BIABEREI DS 5 & & SRR S 7z,
(FEOASEAN)

Q1. Organization to contact

What is the most common route for right holders to take action against counterfeiting?

Cambodia Laos Thailand Vietnam Japan

1. Economic

Department of Crime

Counter S .
Intellectual ke

Counterfeits
Committee
(ccc)

Division

2. Economic Police
3. Market
Surveillance

4. People's
Committee

property
2.Department
of Special
Investigation

FEOASEANKENZBWT, MICHREZEEIITROE BN TH L,
hoRST
Hh RS THEMBIEKEZEES (C CC : Counter Counterfeits Committee)

BRI R E S (CCC) &, B IZBEd 2 @A 47T 9 1 Ce b #Y) 72 FEEY
Th b, BMMARERERICE, UTOL) 2EELEEHETETND 5,

OFEfst sk e LT, ERNORBE LRI %,

@St o HET LA - AR - R - T AT S,

OIS O HUHE &2 179 o

Bk Z s (CCC) &, HIHEHLTE=ITA L, TOFEHFITHINT 572
ODOFERTHET . TOFEXIE, WHEEANICHKEIN, 6511 4 04T
B (BRE) THREING, @FIE, BREOFITHE TR INL D, FRON
RIS U CHB T OHEMRIINb S 2 L2 5, B HERZES (CCC)
1, REHEEZFRL, HERBOL-OICHREEICFMG T 7 AV EEET S, T4
bh, B RZEES (CCC) LML, MBENEHEIERS N, M
RBICX2HESELRT, NFEFRIIZVELIEV) ZETH L,

F7o, FHTIE, AR, BHBE (MOC) MMM EREL (DI PR) MM
&, REZZWETLHLOOWEREOEE KDL LD TE L, T2, At
X, BEERELSHEMERABELHNT, REME (I E) OHFEZITHI T EAT
&b, COBERIE, BHNZEOCHAELRNOD LWL EFEORMLE 7)) 13
%o
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SHR
TEEBEAMMNEAER (Department of Intellectual Property)

b — iy — M, 9, AMPER (DIP) ISEEL, BNhEx T
B, B EREE L, HEABEPELDEEE RO 72%6120%, MHER (DI
P) »HAEAFEZFITLTH b\, HEAZEOWHIEMELZREL Tnb L) iR L
72 BT, BATHRICERETHIETH S,

EBIMT 572012, RYHOAT v 7id, BEOMMETINET L L THD,
KIZ, BIESNRFICEL, MHER (DIP) o7 N4 A, ik - ez
KDOBZENTE L, FHEESHRE SNDLE1C, oA % AR GEHE)
X, LD GRIELEZRNHEL, Tk BHEERE H5E, BEHFLHEER
2, MESICEREM IR T2 2 e TE b,

74
1. #Z%ZE (Economic Crime Suppression Division)
2. EEAERIEER (Department of Special Investigation)

BEfmar sk & L CIIMFHEES TR TH ), —i&iZ, BFERIZLDIThTw
Ho 72721, HHIEAR S, KEEZFMH (BEMamifiE2s1 000 THBU L
T, FARFIIA 37, EBEBERICEEZ KIZTHEMSE) [ZonwTidHy L, &
L L&) MmO ESEL T 52 L2TE 5,

NhF A
1. BRI AEEER (Inspectorate of the Ministry of Science and Technology)
2. EEZZ (Economic Police)
3. BIAMSEEIE (Market Surveillance)
4. NAREZEE% (People’s Committee)

REZEIIINZ C, R EERCHIBEERBO £ 912", Bl 5
A (A, A Mz &) 21T ITBIRME S %,

NS OATERERANE, AR an A RE B RO I A LG | 2 | IR L, 1R & I
ETHILIZEIDHFELIT) T EDTE, T2, REHEEZITHIZLLTE S, &2
B, MFAEPRELE 2 ZRT 2546121, BREL T LM E AR E % EH
T AR AR L 2 5 UE % 5 v,

4

REGIRPRER (JETRO) N AGHEIT [N F A28 B0 - 000 RS & OmE 12 B3 535

] (20154E3H) 2815 E, FHEEMEICOVTIE, FRLANVIZBOWTIERHARMAERRSHY L,
HLAWIZBW T EA T ORI REEOEAESHYT 5, B LAIIDOWTE, FRLVIZBW T, hEE
HIREA, WHLANVICBWCEHBER YR IEYL T 5, BiEE3 O [N F 2128105 2 WK EOHERBHATIRGL I
B3 24 ] 2 8HIZKIZE, FEFHL, FLAEOTENAMRE - AIHHERRICL OB INTEBY, /2
HHEHRIIZ DAY v 72 TBY, XM FLAENOETOERTHTIZHEAEL TCWLEDZ ETH D,
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GBEMDASEAN)

Q1. Organization to contact
What is the most common route for right holders to take action against counterfeiting?

Singapore Philippines Indonesia Malaysia
f— o=

Directorate

investigation Ministry of
and Dispute Domestic Trade
Settlement and Consumer

department of Affairs
Directorate (“MDTCA”)
General of

Intellectual

Property (DGIP)

MBOASEANKZEIZBWT, IS REZREMIZTROLEB) TH S,
SUAR=I
VA U
A FF%E (Private criminal proceedings), I FOFEK HibsitEaoE, &
HFHe) FxFIHT 080D 5
Z40E>Y
1. 74 YEVHMMMETOMEEHITE (1 E O : IPR Enforcement Office)
(I POPHL — 1 E O :Intellectual Property Office of the Philippines-
Intellectual Property Rights Enforcement Office)

2. ¥hWABAE (L GU s : Local Government Units)

HFIEE, 9, 74 C RN ERET QMM EEPITH (IPOPHL -
IEO) IZ#A& L, BB LTEDIIITHLLIZE JnhT RN, ZARRE
EXVTHIENTE L, MWW EESITHR (IPOPHL-TEO) &, Efm%
WoEd 70 0FEFEFZFHML, AL, HET LI L2 RRIZT 2HMms 25
T35 ENTED, 72, HEimoita, Iyl Boe, Woeo | ok 2 iR
TEMTEETTAERLAEL TV 5,

A RRIT
MM ERRDEE - IHRERRE

(D G | P : Directorate Investigation and Dispute Settlement Department of

Directorate General of Intellectual Property)

WP EMEE L, B ERR (DGIP) ofE - iFMimIcL K- T
&, TI2IE, MM ERRESEE GG, TBI21T) 2 LN TE L RKA
PHEEP VD, OB ELICHET 2 A BRAEIL, SEimofil, #f &
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WEOITBIL S 21T ) HERE A L T 5,
=7
ENEREEEEA
(MD T C A : Ministry of Domestic Trade and Consumer Affairs)

EINIG [EEEE (MDTCA) 25, B3 215 ECHEFESEHHEZ R L
MTA7ZODITBRRE L %2> T d, FARGREEEE (MDTCA) OBITE
&, BRI, I, HINEATW, BELCEVOS 2B RN TAHEREAEL T
%o

2 REHMEYR— T HHE

RO OERET, HEREOREHM AT E2hE V) EMTH D, BREOHE
WeBD, MEOBORENW 23 502, BRENHL LT TREAMMSTELI L
L e Bbns, FiZ, WMFOBRETIE, HNMEOHERN D 5 ML 7%
Wwelllbihz, 22T, REHHOBEIC, ITBHEEIYR— 12 LTna0E9) 200
FRT\ V5,

(BEASEAN)

Q2. Organizations that support infringement decisions

-Who makes the initial decision on whether aright holder’s trademark has been infringed?
- Does the administrative organization in charge of the decision obtain/rely on the support
of external experts or organizations to guide the investigation?

Cambodia Laos Thailand Vietnam Japan
= E — ®

“The DIP's The police and
officers administrative
agencies
(assessment
authorities; etc.
supports)

N/A

*Department
of Intellectual

Property

Department of
Intellectual *The polices

Rights (DIPR) property from

= Police
{IPO supports)
* Customs

Economic
Crime
Suppression
Division

*The Registrar
will decide

hoiRST
W, FEMEEE, A (MOC) DM EHER (DI PR) IIHBEHL
ST, MFRREERT AN TE S, £LC, ROTutLAL LT, HBHE
Meit (DI PR) &, WM4FHELIFOHL, Eo0FEEs 0L, T4bb, H
PrasB L, BEHELZFOHBL, flEE2TLE V) 7°Dvlz7\7£’%‘§§7ao Z OIS
W, MR EMES (DI PR) 2%, REOHEAELMHRLI2LEI2IE, BHE (R
egistrar) | Eiﬁﬁﬂtf,&m7ﬁ®%m%&5760



SF*R
W, MM EEOESR L REL LT 2TERRMCH ), HEFE O
HEAMBE P SBREINTVEDE D D E I HKT 5,
74
FEHIZIE, TSR, BBEORNYER (D1 P) OHLELREFILIEI
IFEBORRFEE LG IL T, A0 IFA4 0 F 794 Y OM T2 ERT 5,
NhFA
BRLITBORRL, HEEREOFELHN T 228 ERE AL T,
MeRIE L, TBOEBICHR T 2 EEFICB W T, BEiEm & B O o FH B,
Y F—MHOREZ O L2 TIER b VnI L ENTWE, EEIZINE,
EEXMHETLHEREH T HITERED, BEORECEEZADLLZITINEIL L 2
Ve bo &b, ITERRBIZ, FRAMEREY, FIROEARE & HHY4 T 5 EREHARE, Mo
THERE, ROBEMRICHZET 2 (MESrZETLIILETES) kL, £<0H
HRERICHRT 22 S TE D%
GBOASEAN)

Q2. Organizations that support infringement decisions

-Who makes the initial decision on whether a right holder’s trademark has been infringed?
- Does the administrative organization in charge of the decision obtain/rely on the support
of external experts or organizations to guide the investigation?

Singapore Philippines Indonesia Malaysia

Investigators will
ask for expart
witness which can
come from
Directorate General
of intellectual

Property [DGIP) or

academics to
determine whethor
there has been a
vialation

against the counterfether

U AR—I
BT L, BEENSROWHEET 2 2 2105 5,
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Q3. Documents to be submitted
When the right holder submits a request for investigation of counterfeit products, what

documents and other items (including sample goods) are required to be submitted?

Cambodia Laos Thailand Vietnam Japan
= - o

i 1) Identification

7) Documents

3) Register of

tradermarks

1) Trademark gazelte

5] Documents
certitying the details

=All relevant
documents in
order to prove *Trademark

ownaership of the Registration

relevant marks h ! Certificate
*Sample goods

*Evident of
infringement such
as samples and
phaoto of infringing
products.

(photographs,
pamphilets, print-outs
of EC wehsite
screenshots, samples
of the other party's
produrct, etc.)
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Q3. Documents to be submitted
When the right holder submits a request for investigation of counterfeit products, what

documents and other items (including sample goods) are required to be submitted?

Philippines Indonesia Malaysia

—

1. Proof of ownership
IP lik certificate of
rmark, paten, industrial
design or evidence as
author for copyright,
license agreement.

2. sample original and
fact product,

3. Locus of 1P
Infringernent,

4, Suspect identity.
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Q4. Procedure from a request for investigation to a remedy or relief

What is the procedure from a request for the administration to conduct an investigation
to the imposition of a remedy or other relief (fine, disposal of counterfeit goods, criminal
prosecution, etc.)? what is the average term required to complete the procedure?

Cambodia Laos Thailand Vietnam Japan
o

*There are no special
procedures for
counterfeit products;
the same procedures
used in general
criminal cases apply.
*The process is:
complaint =
acceptance = start

No settlements.
The trademark

infringement is
the action of

criminal under
Trademark Act.

damages. In criminal
actions, the court has
of investigation =
referral to prosecutor
= Prosecution by
the prosecutor
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Q4. Procedure from a request for investigation to a remedy or relief

What is the procedure from a request for the administration to conduct an investigation
to the imposition of a remedy or other relief (fine, disposal of counterfeit goods, criminal
prosecution, etc.)? what is the average term required to complete the procedure?

Singapore Philippines Indonesia Malaysia

j— —

They can make
complaints anline
through the DGIP
website, the
settlement of the
case depends on the

In our
experience, both
civil and criminal
actions may last

It will take 60 to

90 werking days
from date of

receipt of verified
between 12 to
24 months from
the time the
action is
commenced
until the trial of
the hearing.

complaint [may

difficulty level of the
case but in our
regulations it mnges
from 3 months to 9
mionths.
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il

Q5. Fines and other sanctions
-What kind of sanctions will be imposed on the infringer upon a decision of infringement?
- If a fine is imposed, how will the amount of the fine be determined (calculation criteria,
aggravated punishment for a second or further repeated infringement, etc.)?

Cambodia Laos Thailand Vietnam Japan
— ' ®
h - There are no
administrative
penalties, only
criminal
penalties.

* Fine from
2505 to 50005

*Imprisonment
from 1 month
to 5 years.

* The court must
render a fine by
a judgment.
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QS._ Fines and other sanctions
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- What kind of sanctions will be imposed on the infringer upon a decision of infringement?
- If a fine is imposed, how will the amount of the fine be determined (calculation criteria,
aggravated punishment for a second or further repeated infringement, etc.)?

Indonesia

—

Amount of the
fine is based on
the court’s
decision as
well as the

Philippines

=

Singapore

—

* Punishable 35 3
crimingl offunce by a
firve ol i 40 SGD
100,000 (LUSD74,200),

sentencing is
also based on
the court's
decision.

SG0 10,000 [ppro
LiSD 7,300 pet
countereit good (but
not exreeding in toml
san)

U HR=I
PIEMER T SEILER & 7 o 723 A 121,

ICD NEWS

ZNnH DRI,

Malaysia

MODTCA will impose
payment of
compotnd whersas
the Court will order
the fine when the

case is tharged in

Court against the
infringer bazad an
the fine provided
under the TMA.
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Q6. Burden of expenses

What expenses must the right holder bear despite obtaining a decision in its favor?

Cambodia Laos Thailand Vietnam Japan

*The co=ts d fi
Right holder e icirndind

saiture during the
does not have iiwestigation stage wec.
to expense

arm home by the police
and the prosecution
respectively

IP rights holders do
nat have to bear

anything.

* The right holder bears

only the oo for
E.;Jnmrk" nrl.ngh
Infaermation and
Investigating the matter
sufficlently o file 2
compiaint.

The infringer
will take all
responsible,

violations.
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Q6. Burden of expenses
What expenses must the right holder bear despite obtaining a decision in its favor?

Singapore Philippines !ndum!s_ia Malaysla

—

—

In regulations, for
example, the cost of
transporting the
goods is the
responsibility of the
party who wins the
case because the

goods have been
confiscated, amount
of fee depends on
the rules in force at
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Q7. e-Commerce sites

- How can counterfeit goods listed on a website be deleted?
- Are there any official systems to monitor the sales of counterfeit goods on e-commerce
sites, for example, by the police or government organizations?,etc.

Cambodia Laos Thailand

— ey || Tocomeort
specific provision orters are
related to online ; empowered to
counterfeiting block or disable
and action taken access to IPR

Japan
@

Each e-
Commerce sites
offer aright
holder protection
program, and the

against online infringing contents
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