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“Combination of Arbitration and Mediation to realize user's best
interest and Future Perspective”
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Arbitrator-Mediator (F.C.l.Arb.), Approved Faculty
Attorney-at-Law, admitted in Japan & NY

=SNRE R

REHERAGE LRPEREA (FCLAM.) - EREEEM
FEL (BARRUVRE = 2—3—V INEEK)



Panel 1 Topics:Use of international arbitration & mediation, and
collaboration between them towards realization of the rule of law

NRILT1DOT—T : FZOXEOERICHT-ERMHhE - EEREDOER - EiE

Why Combination of International Arbitration and Mediation can work efficiently?

Based upon fundamentally different function, such combination can be very powerful proceeding as
dispute resolution.

ERHE EAEOHRERIXGEREUN?

ECEIVATLENLGCE, AEDHEDZLEICLDIHEMNEK,

< Arbitration> Deciding on past or on-going legal issues of disputes
® Same as Litigation on enforceable decision making.

® However, big advantages of confidentiality, expertise, and cross-border enforceability, etc.
and flexible proceeding.
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Panel 1 Topics:Use of international arbitration & mediation, and
collaboration between them towards realization of the rule of law
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<Mediation> Can settle, picking up common interest including future business aspects, even without
deciding on legal issues of disputes. NOT ancillary to arbitration or litigation.

® Much reflect different thinking way/concept between Common Law vs. Civil Law,
communication and negotiation style/stance.

® Significance of business understanding, including in-house counsels, as essential factors.
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Panel 1 Topics: Use of international arbitration & mediation, and
collaboration between them towards realization of the rule of law
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Discussion Points
1@%” IN t J 7 &DH:HII\\

1. How to proceed with Arb.Med.Arb. by JCAA under its rules? Legal and Practical effect, including
Pros. and concrete measures to overcome possible issues.
JCAAL L TDArb. Med. Arb. MERHE & BRI, EFBHILERICDOLT

® Significance of Arb.Med.Arb. operation by JCAA, and Effective Practice of combination of
Arbitration and Mediation

JCAAIZE I+ HArb. Med. Arb. DEZEME & EFMHPE LFAFEOHRULGEESEDERBFOREN

® | egal value/importance and Effect of such combination in practice
HEEDZENLTERLEDE

® How foreign practitioners and users evaluate efficiency of those proceedings?

A—H—floRR, FNEISREFEVEFEESHN?



Panel 1 Topics: Use of international arbitration & mediation, and
collaboration between them towards realization of the rule of law
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2. User’s Perspective: Viewpoint of Arbitrator, Mediator, and Parties

A—HF—RIDORR - HEA, FEA HFEHLLT

® Pros and Cons as Arbitrator’s proceeding in practice, such as identity of Mediator (Whether
Arbitrator can/should take a role as Mediator?)
HBBAELTOFEREER. AEALEDOREFOA Yy RETAY Y K

® \Which points parties and representing counsels should take care in order to utilize

Arb.Med.Arb. efficiently?
HEE. REAELT, SRMIFATS-HDRS 2k

® How do they overcome gap/difference of legal culture and practice, such as “without

prejudice” concept?
without prejudice®. EXIEDEBWZILDF Yy TEEDLSITEHEIIXRZLTLEMN?



Panel 1 Topics: Use of international arbitration & mediation, and
collaboration between them towards realization of the rule of law
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3. Arb.Med.Arb.in Singapore : Practical Operation and Proceeding by SIAC/SIMC
O UHR—ILIZE T BArb. Med. Arb. : SIAC/SINMCIZ &k 5 EFFHE R

® Operation/Management Protocol by SIAC/SIMC and its effect
SIAC/SINCO 7B ha—/LEZDME

® How to agree upon the Arb.Med.Arb. proceeding and its pros. and cons.
Arb.Med. Arb. DEEDEA. AUy bETAYY K

® \What points should be advised to other countries and foreign institutions from Singapore
perspective as the advanced state in terms of international ADR?
EFRADRDEHEE & LT, HEOCHEHEADT /A XAPBERIE?
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4. Arb.Med.Arb.practice in H.K.: Practical Operation/Management by HKIAC and CIETAC, etc.
FBIZH 1T BHArb. Med. Arb. : HKIAC, CIETACIZ & 5 EF80:EH

® Protocol and Rules by HKIAC/CIETAC and those effect
HKIAC/CIETACZE M 7O ba—JLEFDOME

® Future Perspective and Points which Users should take care
SHEOEEPA—HF—LLTOEBER
® In order to do business in China/H.K., what points should be taken care of, for utilization of

ADR in H.K.?
FEICEFHIECKTRREZRAT LT, FEDAREFRT RS2 FOT BAALRE?



Panel 2 Topics:

Role and cooperation of the judiciary in enforcing arbitral awards and settlement
agreements resulting from mediation
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® Amendments of Japan Arbitration Act: Reflecting 2006 amendments of UNCITRAL Model Law,
Enforcement by Courts on Interim Measures, etc., Significant Amendments Impacting onto Practice.
hEFEDWIE : UNCITRALE TILEM2006FERIEICHIG LT, EEICKIEEREEEIZDONT
BEFMICKDBITHZRDEEF, EFBICKETLEEZEZ HNIE,

® Implementation and Ultilization of the New Business Court in Nakameguro, including Arbitration
Concentrated Department.

HBEDBESTESRRO—+ (FERE) OFILETFEH,

® Signing and Ratifying Singapore Convention to enforce settlement by International Mediation.
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Panel 2 Topics:
Role and cooperation of the judiciary in enforcing arbitral awards and settlement

agreements resulting from mediation
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Discussion Points
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1. Significance of Amendment of the Japanese Arbitration Act and Prediction of Effect by

Signing/Ratifying the Singapore Convention, etc.
hFEDHREL ZTDER. DUAR—ILEFHMBOEZET RS

® The Latest Amended Points of the Japan Arbitration Act and Practical Effect/Significance.
ERFDHEEREDRA > b ERBHLERR

® Significance and Impact by the Singapore Convention to secure cross-border enforceability of
International Mediation.
EREICES T IEREZBA-MITHEERT S UVHAR—ILEHNOERL DR

® Prediction of Future Impact of the Convention onto possible practice of cross-border dispute
resolution.

SROERZBZ -HFEREFICES Z HEE 0T R 0 2



Panel 2 Topics:
Role and cooperation of the judiciary in enforcing arbitral awards and settlement

agreements resulting from mediation
NRIL2DT—T :
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2. Viewpoint by Japanese Practitioner: Impact onto Japan Platform and Japanese Corporations in

terms of contract negotiation, etc.
BRADEBRELTORE : BRADT S Y b7+ —LRUVBREXEDEZNRSE~DEE

® Practice to enforce foreign arbitration awards and interim measures.

NAEDHEFIHCEERSBEDMITICE TS5
® Impact of Singapore Convention, in view of users in Japan.
A—HF—HrSREERIZE TS U HR—ILEHNDOEE

® \Which points should users or counsels/lawyers take care of , from the timing of contracting?
ZHIDIFEEEN DL —F—EIRVOREANELE LTOBERIE?
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Role and cooperation of the judiciary in enforcing arbitral awards and settlement
agreements resulting from mediation
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3.

View as the central state of the Singapore Convention on possible practice and practical

expectation including distinction from SICC’s function.
DUAR—IENOHIDEE L TORSA: EFWGERF. SICCEDTHDITE

® Goal of Singapore Convention and Impact onto legal practice.
SUAR—ILEFHDENEEBLRE
® The role of Singapore International Commercial Court(SICC) and relationship with international

ADR, and operation in practice.
Singapore International Commercial Court (SICC) MZRZEILEMRADREDEFZ. EEFENL

1EH
® Potential issues on enforcement of settlement agreements arising from mediation and how to
overcome.

RIS L DMABEHNOMITICOVTORBRAENBMERRUVENLZLESRIRT 55
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Role and cooperation of the judiciary in enforcing arbitral awards and settlement
agreements resulting from mediation
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Recent discussion on the Singapore Convention in H.K., including H.K. mediators/arbitrators, and Report
and Future Perspective including Enforcement of settlement mediated, comparing with enforcement of
arbitration awards.

FERICET SV VAR—LENORERE., HEAHFORITELRLEZBEROBREELRE

® \While China already singed/participated to Singapore Convention, how such have been making
impact onto enforcement of settlement mediated in H.K.? Any movement and discussion regarding
such in HK.?
FEND DHAR—ILENIZHA Y - MBLTULED., TANFTEICE T HREMBOMITAHICED L
DIHREEEZFEZ TSN ?TELLTORBOHET LERDKIRIL?

® How enforceability of arbitration award and interim measures, including foreign ones is
operated/managed as well as settlement mediated?
hEFIE, BEEREHEE. AFICKIMBFOBITHORRIIEDLSICERSN, FRORBLIFE
2M?

® \What points do you advise users including Japanese corporations, in relation to Singapore Convention
and the recent developments?
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Yoshihiro (Yoshi)

Tel: 03-5157-1218 E-mail: ytakatori@kiaal.com

Honors

Financial Times, Top 10 Legal Innovators for Asia-Pacific
Region, 2019

Chambers Asia Pacific, Dispute Resolution: International,
Japan, 2012-2023

Legal 500 Asia Pacific, Dispute Resolution: International,
Japan, Intellectual Property: International, Japan, 2013-
2023

Admissions
Japan
New York

FCIArb

Takatori

Yoshi Takatori is an expert of dispute resolution including international litigation, arbitration and mediation. He is
one of the few Fellow of the Chartered Institute of Arbitrators (F.C.I.Arb.).

He is the world’s leading expert, and listed as a recommended arbitrator for the Japan Commercial Arbitration
Association (JCAA) and is also listed on both Singapore International Centre’s (SIAC) and Korean Commercial
Arbitration Board’s (KCAB) Panel of Arbitrators and as a Specialist Mediator at Singapore International Mediation Center
(SIMC).

Expertized in Cross-border Dispute Resolution including, IP, PL, Anti-Trust, and Employment, Compliance, and Cyber-
Security. He also gives advice to Government of Japan and conduct training sessions to Judges.

Executive Director of Japan Arbitrators Association, Co-Convener of Chartered Institute of Arbitrators, Japan Chapter, and
Advisory Board/Chair of Web Hearing Committee of Japan International Dispute Resolution Center, and a member of
Private International Law Association of Japan.

Memberships

Specialist Mediator, Singapore International Mediation Center (SIMC)

Vice Chair, International Committee of the Dai-ichi Tokyo Bar Association, Chair of California Division
Co-convener, Japan Chapter of the Chartered Institute of Arbitrators (ClArb.),

Executive Director of Japan Arbitrators’ Association

Member of Private International Law Association of Japan



Yoshihiro (Yoshi) Takatori

Recent Publications

. Co-Author, “Online Practice and Activation of ADR - further progress of Arb. Med. Arb® (Japan Commercial Arbitration Journal
VOL.3, September 2022)

. Co-Author, “With Corona and Post Corona - online ADR utilization and expectations” (Law Asia News Letter No. 41, February
2022)

. Author, “Process for Cross-Border Dispute Resolution - Three steps to be prepared for disputes against foreign companies”
(Business Law, January 2022)

. Author, “Case Study and Key Points for On-Line Practice for International Arbitration and Mediation” (Arbitration and ADR Vol.
16, June 2021)

. Author, “Combination of International Arbitration and Mediation - Arb. Med. Arb.” (NBL No. 1193, May 2021)

. Author, “On-line Dispute Resolution Procedure and Strategic Utilization at Arbitration/Mediation Institutions” (Business Law,
February 2021)

. Co-Author, “Cyber-Security on International Arbitration/Mediation” (Arbitration - ADR Forum Vol.7, February 2021)

. Co-Author, “How Companies Can Prepare for Global Disputes in the Era of Japan's Work Style Reform” (Japan Commercial
Arbitration Journal VOL. 1, September 2020)

. Co-author, “How to utilize the mutual smooth transfer of personal data between Japan and the EU” (JCA Journal N. 744, June
2019)
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Yoshihiro (Yoshi) Takatori

Recent Speeches and Programs

Speaker, “ CASE STUDY: First Co-Mediation Case under the Joint Protocol by SIMC and JIMC-Kyoto] (AAA/ICDR,
Singapore Convention Week, September 2022)

Speaker, “High-Tech Dispute Resolution-Speedy Combination of Arb. Med. Arb.” (Singapore Ministry of Justice, Singapore
Convention Week UNCITRAL Academy 2022, August 2022)

Speaker, “Practical Guide to International Arbitration and Mediation - Watching Videos of International Mock Arbitration and
Mediation” (Ministry of Justice, International Arbitration Program, Legal Training and Research Institute Selective Training
Lecture, August and September, 2022)

Speaker, “ International Arbitration and Mediation Practice: Combination and Utilization of Online, Path to Becoming an
Arbitrator and Arbitration Practitioner” (Osaka University, June 2022)

Speaker, “Merit of International Arbitration and Mediation including Arb.Med.Arb. practice utilizing JCAA” (Jointly hosted by
Ministry of Economy, Trade and Industry and The Ministry of Justice, May 2022)

Speaker, “Merit of On-line ADR and utilization based on experience of the first on-line mediation case operated under joint
protocol of JIMC and SIMC ” (JIDRC, May 2022)

Speaker, “Cross-border Cyber Attacks — Legal countermeasures, proactive and reactive measures” (GRCS, Inc., April 2022)
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ICASE STUDY: First Co-Mediation Case under the Joint Protocol by SIMC and JIMC—Kyoto] (AAA/ICDR=E {&#
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