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egal Framework of IPR Border Enforcement

» The exportation, importation, and transit of goods infringing IPRs are
prohibited by the Customs Law. (Articles 69-2, 69-11, 30, or 65-3)

» Any person who has exported, imported, or attempted to export or import
goods infringing IPRs shall be punished by imprisonment with work for

not more than ten years and/or a fine not more than ten million yen.
(Paragraphs 2 and 3 of Article 108-4, Paragraphs 2 and 3 of Article 109)

» The scope of infringing goods is defined by the respective IPR laws
administered by the relevant ministries and agencies.

Customs Law Article 69-11-1
(Prohibited items to import)
drugs, firearms...

Article 69-11-1-9, 9-2, 10

IPR Infringing goods

\ Definition

of IPR? Prescribed in
respective IPR laws

What is

“infringement” ? 4
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~ Scope of IPR Border Enforcement
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Patent rights
Utility model rights

- Design rights
Application fo

Suspension
(Import/Expo

—  Trademark rights

Copyright & neighboring rights

Import/Export Plant breeder’s rights

Prohibited Goods

Unfair competition Prevention law

Information | Layout-design rights

Recordation
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Application for Suspension

1. Ownership of the right has to be proved.

2. The IPR has to be valid.(In the case of unfair competition,
submission of the Written Opinion of the Minister of
Economy, Trade and Industry is required.)

3. The IPR has been infringed or is likely to be infringed.

4. Evidence has to be provided to satisfy Customs that there is
Prima Facie an infringement of the IPR.

5. Information concerning the goods has to be provided to
enable Customs to verify infringing goods.

Acceptance
Validity period: 4 years or less Refusal
(Renewable)
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Number of Valid Applications (Import)

2020 | 2021 @ 2022 | 2023 = 2024 | Share Ag‘pi‘(’)"\')é .

Patent 25 34 34 34 36 4.6% 5
Utility Model 0 0 0 0 0 - 0
Design 126 123 124 127 144 18.4% 18
Trademark 421 434 454 477 503 64.4% 41
Copyright 90 90 93 90 92 . 11.8% 6
Neighboring Right 33 18 6 4 1 0.1% 0
Plant Breeders’ 1 1 1 1 2 0.3% 1
Unfair Competition 3 3 4 3 3 0.4% 2
Total 699 703 716 736 781 100% 73

>&Number of valid applications for export suspension : 12 (Trademark:10, Design:2)
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Import declaration

¥

Examination, Inspection by Customs

Detection of suspected IPR infringing goods

L4

etermination of Infrlngement

Verlflcatlon Procedure (Normal Case)

[ Simplified Procedures ]

In case verification procedure is initiated
based on applications for suspension
(not for ex-officio)

Send notification letters
to the right holder and the importer

- Notify the detection of suspected IPR
infringing goods to the right holder and
the importer

- Notify the importer to file an objection
against infringement within 10-working
days

Opinions and evidence submitted
from the right holder and the importer

¥

Objection No objection

Decide whether infringing or not

Not infringing Infringing
Release : .
(import) Confiscation

e o o e e e e e e e R e e e R e e e e e -
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" Number of Verification Procedures (Import)

- Effectiveness of Simplified Procedures -

S —

:> Simplified Procedures accounts for almost 80-90% of verification procedures.

I
1> Simplified Procedures contributes to the reduction of burden on right holders.
2022 2023 2024
Case Ratio Case Ratio Case Ratio
Verification Procedures 32,033| 100%| 32,869 | 100%| 34,253 100%
Normal Procedures 5,185| 16.2% 5,304 | 16.1% 5,807 17%
Simplified Procedures 26,848 | 83.8%| 27,565|83.9%| 28,446 83%
. Ratio of filing objection| | ., | \5 50 | 4 567] 3.9% 828 |  2.4%
+ from importer




Strengthening Border Control Measures

Background

® In recent years, with the evolution of e-commerce, an increasing number of counterfeit

products, are directly sent to individuals by business operator.

® Importing counterfeit products for personal use was not prohibited, as the Trademark

and Design Acts only applied to business activities.

— The revised Trademark Act and Design Act, which came into effect in May 2021, define the
bringing counterfeit products into Japan by overseas business operators via postal

mail, etc., as an infringement of trademark and design rights.

— The Customs Law was revised in March 2022. Since October 2022, it has been illegal to
import counterfeit products intended for personal use that infringe trademark or

design rights, and that are sent to Japan by overseas businesses.

Overview of the Revised Trademark, Design and Customs Acts

vaerseas countrie

Business operator

N\

S

\

J

7 ~7 N
/Japan Importing— =Assigning etc: )
Sending via Business operator]" Individual
postal mail etc.
Individual
\ ~

Acts that darified to be infringement of trademark rights and design rights by the revision

Acts that have been infringement of trademark rights and design rights before the revision
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Seizure Results
Import, 2001-2024

Number of cases Number of articles
(x 10,000) (x 10,000)
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Seizure Results

Means of Transport, 2024

Number of Cases Number of Articles

General Cargo_____
(Sea and Air)
12.3%

Postal ltem
27.7%

General Cargo
(Sea and Air)

Postal ltem

87.7%
72.3%
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— Seizure Results

Source Country/Area, Import, 2024

Number of Cases Number of Articles
Hong Kong Sou;th 4};:”93 Singapore
0 . 0
South Korea_ 0" %”;‘2}5 Vietnam 3.5% 04
2.4% 070 Hong Kong Others
) 0
| / China \ 1.0%
Malaysia 3.7%

3.0%

Vietnam
9.7%
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Seizure Results

Type of Right, Import, 2024

Number of Cases Number of Articles

Patent

Design 0.8%
Copyright _1.5%

Trademark
34.2%

Trademark
93.6%
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Cooperation with Right Holders

Active enforcement at the border based on information
provided by right holders (applications for suspension).

Enhanced training for customs officials to identify IPR
infringing goods (training on distinguishing genuine from
counterfeit goods).

Improved convenience for right holders in border
enforcement procedures (such as expanded simplified
verification procedures and the introduction of electronic
documentation).
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Partnership with E-Commerce Platformers

Given the increasing risk of counterfeit goods brought via E-commerce, Japan Customs has
expanded dialogues with E-commerce platformers.

Memorandum of Cooperation on Border Enforcement

(Signed in Jun 2022)
Key Elements

To cooperate on Customs enforcement

. . against illicit trade including of
(Signed in Dec 2023) counterfeit products:

m Collectively consider ways to
strengthen the cooperative
relationship

B Make efforts to mutually understand
challenges and issues on both sides
and promote the beneficial exchange
of information



Thank you for listening
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