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The interview result for ILO Asia Pacific Office

1 Date and Time
January 30, 2023, 4:00pm-5:30pm (JST) in online

2 Interviewee
Mr. Nilim Baruah (Senior Regional Labour Migration Specialist DWT / Regional
Office for Asia and the Pacific, ILO)

3 Attendees

(The members of Council of Advisors)
Mr. Ichikawa, Mr. Sakuma, Ms. Tomita, Mr. Higuchi, Mr. Yamakawa

(Representative Attendee)
The Japan Chamber of Commerce and Industry, Hokkaido Prefecture,
Japanese Trade Union Confederation, Japan Business Federation,
Japan International Cooperation Agency

(The Ministry and Agency)
Cabinet Secretariat, Immigration Services Agency of Japan,
Ministry of Health, Labour and Welfare

4  The interview result
(1) Ideal form for Technical Intern Training Program (TITP) based on purpose
(international contribution by human resource development) and actual conditions
(securing and training human resources)

- ILO encourages Japanese government to regulate and monitor TITP
to give technical intern trainees learning experiences and not to replace
regular workers. It appears that technical intern trainees are playing the
role of regular workers. Therefore, the government should consider that
they should be afforded the same protections, working conditions and the
environment of workplace as other workers. ILO has welcomed the
program to enhance skills, especially of young people. However, at the same
time, ILO has highlighted the mechanisms can own the risk of using them
as cheap labor.

(2) Ideal way to set the number of accepting technical intern trainees and specified
skilled workers

- There are different approaches. The government may decide to set an

1



overall ceiling or ceilings per sector. Alternatively, it may decide (for
technical intern trainees) to continue with enterprise-based ceilings. This is
a workable approach and practiced in Singapore as well (for a number of
work pass categories). The Employment Permit System in the Republic of
Korea sets overall cap like SSW program. On the other hand, Employment
Pass system in Singapore, in a number of categories, does not set an overall
cap but a mechanism such as (foreign worker) levies and dependency ratio
ceiling, so they do keep cap for enterprise depending on the number of
national employees.

- The overall caps or sector based caps are set based on the assessment
of labor shortages and should be in consultation with employers and
workers organizations. Political factors (host society attitudes and

perceptions) also factor in.

3) Ideal way to change employers
- Provided that it is in a permitted occupation and with an eligible
enterprise, technical intern trainees should be permitted to change
employers provided contractual obligations such as notice period are met.
There is evidence that stringent restrictions on employer changes could
result in an imbalanced employer-intern/employee relationship that may
result in labour exploitation and forced labour. (For victims of abuse or
where the employer has faced to meet contractual obligations — it goes

without saying that employer changes should be allowed).

4) Ideal way to supervise and support technical intern trainees and specified
skilled workers (Ideal form of sending organizations and sending procedure for
TITP and SSW system)

- The surveys show that the migration cost borne by workers is too
expensive in some Asian countries/migration corridors. For example, the
recruitment cost in Bangladesh is equal to 17.6 months earning in the
destination country on average, and the recruitment cost in Vietnam equals
to 7.4 months earning in the destination country. These high costs erode the
development impact of migration and need to be eliminated.

- The convention 181, which is ratified by Japan, establishes that private
employment agencies shall not charge directly or indirectly, in whole or in

part, any fees or costs to workers. Therefore, the recruitment fees and

2
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related cost should not be charged to workers. However, the competent
authorities can authorize exceptions based on consultation between the
most representative employers and workers organizations.

There are three strategies to recruit workers: (1) direct recruitment, (2)
recruitment through public replacement agencies (government to
government (G to G)) or (3) recruitment through private recruitment
agencies. Japanese government should consider which will be the best way,
both in terms of reducing cost for workers and employers and being
efficient. I think particularly when the number of recruitment is not very
high, a G to G system should be considered, and such a system works
relatively well in Republic of Korea, with reduced recruitment costs to
worker. When the number of recruitment is large, the private recruitment
agency may be more efficient. I think Japanese government has to announce
its policies clearly because Japan has ratified convention 181 which
provides that no recruitment fees or related cost should be charged to
workers, with exceptions allowed following due consultations. If private
recruitment agencies are being used, related fees and cost should be paid by

employers.

Efforts for improvement of Japanese proficiency of foreign nationals
Language is a very important factor for workers to integrate in Japan.
Language training should be provided in a cost-effective manner and the
costs ideally covered by employers or the government (as in the case of

certain bilateral programs with respect to nurses).

Others

As per international labor standards, family reunion should be
facilitated. I think accompaniment by family members should be allowed
to SSW (i) and technical intern trainees. At the same time, the person needs
to have resources to support their family members in Japan.

There is a competition for talent (skilled and professional workers) both
globally and regionally. Pathways for permanent residency, family
unification, work permit for spouse are important considerations in
attracting talent.
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ILO General Survey — Promoting fair migration (2016)

357. The practice shows that in many countries, work permits for temporary migrant workers are only issued, at least during the initial period, for a given
occupation or branch of activity (Austria, Australia), employer (US, Philippines, Slovenia), or a post in a given enterprise (Bosnia, Cyprus). The Iranian
Confederation of Employers’ Associations (ICEA) indicated that migrant workers were authorized to work only in limited fields and in particular
geographical regions.

358. In most countries, when the permit is issued for a specific job or given employer, the worker may usually change his or her employment or
employer only under certain conditions (ROK, Sweden). Temporary workers may not in principle change employer, at least during the first year of
employment, and workers holding a work permit issued for a given occupation may not, as a rule, engage in another occupation (Turkey, UK). Often, the
authorization to change employer or occupation is granted only after an examination of the employment market (Jordan).

362. Employment restrictions (whether work permits or employment authorizations), including restrictions on the possibility of changing employment
are generally progressively relaxed (Sweden). The duration of restrictions on employment varies considerably among countries. The Committee notes
that, in some countries, the duration of restrictions may be different for nationals from countries with which bilateral or multilateral agreements have
been concluded (EU-Turkey, NZ-Aus). Restrictions may also be waived for nationals of member States of regional frameworks providing for freedom of
movement and free access to employment. The Committee recalls that the maximum period to restrict the free choice of employment authorized under
Article 14(a) of the Convention is two years.

465. The Committee notes that by preventing or limiting the ability of migrant workers to change employment, certain systems for the employment of
foreign workers, in particular those tying the employment permit to one employer or workplace, might create a significant dependency on the employer,
and accordingly indirectly prevent migrant workers from feeling able to enforce their rights. The Committee recalls that it has, in the context of its
supervision of various Conventions, examined the impact of employment permit systems (ROK), sponsorship systems operating in a number of Gulf
States (Bahrain, Kuwait, Qatar, Saudi Arabia, UAE), and rules and regulations concerning the employment of live-in workers, domestic workers and
caregivers (China, Israel), which cause practical challenges to the enforcement of migrant workers’ equality rights.
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ILO General Survey — Promoting fair migration (2016)

51. The Government of Denmark indicated that 8 per cent of migrants came to the country under family
reunification programmes, while the Government of Morocco reported that family-based migration was
as important as other forms of migration. The Government of Switzerland indicated that, in 2013-14, 31
per cent of migrants came in under family-based migration and the Government of Italy reported that,
in 2014, family-based migration was the prevalent mode of immigration making up 42 per cent. The
Government of Senegal reported that migrant workers have the right to family reunification, the cost of

which is borne by the employer.

523. Other governments considered the fact that their law or practice only permitted certain migrant
workers to be accompanied by members of their families, including mothers or fathers, to be an
obstacle to ratification (Japan, Mauritius). The Committee recalls, however, that no obligation to
guarantee family reunification stems from the Convention (C143 Art. 13 (1)).
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The interview result for OECD

1 Date and Time
February 6, 2023, 5:00pm-6:16pm (JST) in online

2 Interviewee
Mr. Jean-Christophe Dumont, head of the International Migration Division
Ms. Ana Damas de Matos, Economist, International Migration Division
Mr. Jonathan Chaloff, Senior Policy Analyst, International Migration Division
3 Attendees
(The members of Council of Advisors)
Mr. Takahashi, Mr. Oshita, Mr. Korekawa, Mr. Sakuma, Mr. Tomita, Mr. Higuchi
(Representative Attendee)
Japan Business Federation, Japan International Cooperation Agency
(The Ministry and Agency)
Cabinet Secretariat, Immigration Services Agency of Japan,
Ministry of Health, Labour and Welfare

4  The interview result
(1) Ideal way to set the number of accepting technical intern trainees and specified
skilled workers

- There are limits or quotas in their migration programs in many OECD
countries like United States, Korea, Norway and Hungary. A key question
here is what is the purpose of setting these limits and quotas. There are
different reasons for this.

(i) The first reason, in the case of Economic Partnership Agreements, is

that the quota is a negotiating tool between the countries and it’s important

for the country of origin.

(ii) More generally, in the labor migration programs, limits are typically
set to protect resident workers, by taking into account changing domestic
labor market conditions. In many countries, there are numerical limits and
also labor market tests in which employers must show there is no native-
born residents before hiring foreign workers. Importance of setting this
limits is that it is easy to communicate with the public as the important
policy tool, because they show that the limits can change when the

circumstances change and that migration in this program is under control.
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Something to keep in mind is that the limits for program needs to be taken
into account interactions between different migration programs. So, if you
have a program in which workers typically change it to another program
later on, then the limits need to be taken into account the relationship.

(iii) There is a question also on the limits on the number or the share of
foreign workers per firm and this also exists in some other OECD countries.
If the purpose of the program is training or skills partnership, then the
rationale behind the limited number per firm is that you cannot have too
many interns and have the program that is efficient.

- Irrespective of training, generally in labor migration programs, the
point of having a quota at a firm-level is to ensure equity across firms in
access to labor supply and to ensure that a firm does not develop a business
based on foreign labor. Of course the quota do not ensure that this does not
happen, but they must always monitor the working conditions including
wages.

- Transparency is very important. All stakeholders can understand how

the limits are set and on which conditions the number may change.

(2) Ideal way to change employers

- I think it is useful to ask why the employer change is limited in different
migration systems. If you have labor migration based on a labor market test,
where the worker is admitted because of specific vacancy which cannot be
filled locally, it makes sense to link the work permit to the job. Therefore, in
the system of H1B in the United States, Blue Card in European countries
and Germany and EPS in Korea, the workers are required to stay in the job.

- In Japan, there is no labor market test, so there is other policy reasoning
behind this. For example, if an employer has to invest a lot of money and
time in training workers, there might be restrictions in job change in other
OECD countries. In Israel for example, where agencies invest bringing
homecare workers, the agencies essentially recover its cost through
restrictions of mobility.

- There are positive and negative effects of employer mobility. On the
positive side, it is obvious that a worker gains bargaining power to have
better working conditions and there is evidence of increasing wages when
no restriction is in place. There is also potential negative consequences for

the system, we can see this for example, one concern in Korea, about job
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mobility, is going to employers who can offer much more overtime,
sometimes illegal overtime. In Italy, workers have employer mobility
immediately and often leave the employer who recruited them making them
very difficult to use labor migration to fill certain jobs. So it can also make
it difficult to run a labor migration program.

- Job employer mobility includes a human rights issue in the migration
programs. However, there are other ways to ensure human rights and the
lack of employer mobility does not mean violation of human rights. It
depends on the rationale of the labor migration system. There are different

solutions.

3) Ideal way to supervise and support technical intern trainees and specified
skilled workers (Ideal form of sending organizations and sending procedure for
TITP and SSW system)

- International recruitment is always complicated. And the question of
different countries is how to match between the demand and the suppling
origin countries, so there are different types of intervention.

- You have one dominant model in some countries, which is bilateral
agreements with government involved. You have a model of agencies,
brokers or recruiters. And you have different models of regulating agencies.
But it’s also possible to have strong public sector involvement to filter
candidates at both sides.

- Korean system is a mechanism which is effective but expensive for the
Korean government, so it requires a public machinery and an investment.
If you rely on private actors and brokers, it requires strong compliance
machinery for regulating brokers. So these are two efforts either public
investment or a strong regulatory framework for mediators which is also
requires significant compliance resources.

- The cost is an issue. This brings us to the idea of the Skills Mobility
Partnership which OECD has done extensive work. The Skills Mobility
Partnership as recruitment with actors in the origin and destination country
with technical capacity to evaluate, train and certify candidates, this can be
vertically integrated transnational chains.

- When the skill component is limited, recruitment can be a bit more
difficult. But if you have sector organizations involved in the certification,

this is one for arranging international mobility solve the recruitment issue,
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(4)

()

and also guarantee skills development at the same time.

Efforts for improvement of Japanese proficiency of foreign nationals

- There is some kind of sense that labor migrants should acquire a
minimum level of host country’s language fluency because of integration in
short term, and it reduces vulnerability. The question is who should bear
the costs of this language training.

(i) The first option is that language skills are requirement for labor
migration participation. But this puts the further on the applicant staying
the country of origin and make the migration little bit more difficult. This
is what happens in Korea. The question is how to provide language learning
opportunity and this needs to be some infrastructures that provide
affordable and effective language classes to that potential migrants of
different countries of origin.

(i) Second case is that, in most countries, the language skills are not tested
prior to arrival but language training is offered in the country of destination
by the employer or by the local government. In this case, the recruitment
will be easier but more costly to provide for the country of destination. And
as most potential migrants want to start working immediately, post arrival
training options are realistic.

- The Skills Mobility Partnership is an example where the country of
destination bears the cost. In the German’s nurse recruiting program, the
company participates in the costs of the program, which includes language

training in the origin country.

Others

- Certainly, for all the migration programs, the question of family
reunification rises and it can be decomposed into three different aspects.
The first aspect is that whether family members have right to accompany
the main applicant. The second is that on which condition (minimum
income requirement, language fluency, etc.) family members are allowed to
stay. And the third aspect is whether family members have a right to work
or not.

- These questions address differently according to the skill level of a
program. For the highly skilled, this is important for family members to

join. In terms of competition, it makes destination country attractive. For
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the low skilled, it usually depends mostly on the duration of the program.
For very short term programs, like seasonal worker programs, it would not
be allowed. But when the duration is a bit longer, it differs across the OECD
countries.

It also depends on the ultimate objective of your migration program. If
you expect the people to stay because of your structural needs, allowing
family reunification is important. If I look in the specific case of Japan, it’s
possible to start with TITP, then you move to SSW and then SSW2, which
means that people can stay up to eight years or even longer.

In this context, if you expect that people are responding to structural
needs, in agriculture, ship building industry or some other sectors where
you ask for needs, considering family reunification might be wise. If you
are looking at sectors with a need of really short term stay, obviously family

reunification might not be necessary.
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